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INTRODUCTION 


This Manual is prepared in accordance with 
authorization contained in General Laws (Ter. Ed.), 
chapter 111, section 24, which directs the Department 
of Public Health to publish a manual of health laws 
every five years. 


Under. each section of the laws presented will be 
found references to such Supreme Judicial Court deci- 
sions as may affect it in any way, and notes of such de- 
cisions as seem important for boards of health to con- 
sider. References are made also to the most important 
opinions of the Attorneys General. 


REFERENCES IN THIS MANUAL ARE TO THE 
TERCENTENARY EDITION OF THE GENERAL 
LAWS, AS MOST RECENTLY AMENDED, UNLESS 
OTHERWISE SPECIFIED. | 
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INSTRUCTIONS = 1954 
GENERAL LAWS 


Chapter 17. 


Section 5A on page 9 is hereby repealed. 
1954, 564 


Chapter 94. 


Section 52 on page 53 and’ Section 56 and 
57 on page 54 are hereby repealed. 


1954, 262 


Chapter Qi. 


Section 163 on page 70 is corrected by strik- 
ing outin line 6 theword "grain" and inserting 
in place thereof the word "grams". 


Chapter | 40. 


_ Sections 132, 133, 134, 135 and 136 on page 
144 are hereby repealed. 


1954, 672, s.7 


(To replace Regulation 4, Rules & Regulations 
Relative to Physical Examination of $chool 


Children in Massachusetts. ) 


4. The school committee or board of. health 
shall cause the vision and hearing of each 
child in the public schools to be tested 
annual hy. 


MISCELLANEOUS LAWS 


ACTS OF 1950, 639 
CIVIL DEFENSE 


(To be inserted in place of Section 22 on last 
page of Civil Defense Act.) 


Section 22. This act or any part hereof 
shall become inoperative by the adoption of a 
joint resolution to that effect by the house 
and senate acting concurrently: 


1953, 491 


INSTRUCTIONS- 1954 
RULES AND REGULATIONS 


Rules and regulations relative to trans- 
portation of bodies dead of diseases dangerous 
to public heatth, on page 2?", is hereby a- 
mended by striking out the last paragraph and 
inserting in place thereof the following:- 

Prescribed and established by the Department 
of Public Health at the meeting of its Public 
Health Council held on 7/12/38, amended 8/9/38, 
and 2/1"/39. 


Rules and regulations relative to establish- 
ing grades of milk, on page 24], is hereby 
corrected by striking out the last paragraph. 
These are regulations established by the Milk 
Regulation Board. Approved by Governor and 
Council on II/I7 fg. 


GENERAL LAWS 


CHAPTER 17. 
DEPARTMENT OF PUBLIC HEALTH. 


SEct. 

Department of pwblic health. 
Commissioner. 

Public health council. 

Division im the Dept. of Public Health. 
Deputy Commissioner. 

A. Chief. San. Eng.: Salary. 

Assistant directors and other employees. 
District health officers. 

Institutions under division of sanatoria, 
Employees of the division of sanatoria. 


SECTION 1. Department of Public Health. There 
shall be a department of public health, consisting of 
a commissioner of public health and a public health 


2 ot ee ee 


council. 
1869, 420, § 1. 1907, 474, §§ 1, 15. 261 Mass. 512. 
1879, 291, § 2. 1914, 792, 8§ 1, 8 315 Mass. 337. 


1919, 350, §§ 96, 97. 4 Op. A. G. 29 298, 403. 


1940, A. 


1 a ny Ce ie 
1886, 101, § 1. 
R. LL 76, § 1. 1942, Op. A. 6. 42. 


136 Mass. ‘578.. 

The State Board of Health was originally estab- 
lished by chapter 420, Acts of 1869. 

By chapter 291, Acts of 1879, its powers were 
transferred to the newly established Board of Health, 
Lunacy and Charity. 

By chapter 101, hei of 1886, the State Board of 
Health was reestablished. 

By chapter 792, Acts of 1914, An Act to create a 
State Department of Health and to amend the Public 
Health Laws. 

By chapter 350, Acts of 1919, State Department 
= gaa succeeded by Department of Public 

ealth. 


SECTION 2. Commissioner. The commissioner 
shall be a physician skilled in sanitary science and 
experienced in public health administration. Upon 
the expiration of the term of office of a commis- 
sioner, his successor shall be appointed by the gov- 
ernor, with the advice and consent of the council, 
for five years. ‘The commissioner shall receive a 
salary of ten thousand dollars. He shall be the 
executive and administrative head of the depart- 


ment. 
1869, 420, § 5. - EGS 76): $ Se Ge Tay BF; 8 ses 
1869, 420, § 5 1906, 425. 1946, 591, § 21. 
1886, 101, § “4 274, 1907, —* 474, 1947, 658, § 1. 
§§ 1, § 2. §§ 1 4 Op. A. G. 298, 408. 
1888, 375, rr, Puy 2. 1914, 708, $§ 2, 8. ; OA a GR 166. 
1897, 510, § 2 1919, 350, § 96. 


SECTION 3. Public Health Council. The public 
health council shall consist of the commissioner, ex 
officio, and six appointive members, of whom three 
shall be physicians. Upon the expiration of the term 
of office of an appointive member, his successor shall 
be appointed by the governor, with the advice and 
consent of the council, for a term of six years and 
until the qualification of his successor. The council 
shall meet at least once a month, and at such other 
times as it shall determine by its rules, or when re- 
quested by the commissioner or any four members. 
‘The appointive members shall receive twenty dollars 
a day while in conference, and their necessary travel- 


ing expenses while in the performance of their official 
duties. 


1869, 420, §§ 1, 3. 1914, 792, §§ 3, 8. 261 Mass. 612. 
1879, 291, 8§ 2, 7. 1919, 350, § 96. 315 Mass. 337. 
P. .S.) 79, $8 1; 8. G°L. 17, § 3. 4 Op. A. G. 403. 


1939, 233, § 1. 
1946, 159, § 22. 


SECTION 4. Division in Department of Public 
Health. There shall be in the department a division 
of sanatoria and such other divisions as the com- 
missioner, with the approval of the public health 
council, may from time to time determine. The 
commissioner may appoint a director of the division 
of sanatoria, and, subject to the approval of the 
public health council, shall appoint a director to take 
charge of every other division, and shall prescribe 
the duties of such other divisions. Every such di- 
rector shall be subject to chapter thirty-one. 


1907, 474, 8§$ 1, 15. 1919, 350, § 98. 1941, 596, § 11. 
1914, 792, §§ 2, 4. Gi Ee 17, $4 1941, 725, § 1. 


SECTION 5. Deputy Commissioner. The commis- 
sioner may, with the approval of the public health 
council, designate the director of one or more, but 
not more than three, divisions as deputy commis- 
sioners, who shall perform such duties as may be 
prescribed by the commissioner, and he may, with 
like approval, designate one of the deputy commis- 
sioners to perform the duties of the commissioner 
during his absence or disability. 


1919, 350, § 97. Gi Packt $6: 1948, 328, § 1. 


SECTION 5A. Chief Sanitary Engineer: Salary. 
The director of sanitary engineering and chief sani- 
tary engineer in the department shall receive a sal- 
ary of ten thousand dollars, any provision of law to 
the contrary notwithstanding. 

1947, 658, § 2. 


SECTION 6. Appointment of Assistant Directors 
and Other Employees. The commissioner may, 
with the approval of the public health council, ap- 
point assistant directors of divisions and epidemi- 
ologists, inspectors and other necessary employees. 
Persons appointed hereunder shall be subject to 
chapter thirty-one. 


1886, 274, §§ 1, : 1912, 652, as OFS Crags bye 

1888, 375, §§ 1, 1914, 792, § 2 1941, 725, ‘fe , ie en 
1897, 510, § 2. 1919, i 350, § 97. 1942) A. G. 42. 
ROE 26, ) $216, 1931, 18 308 Mass. 246. 

1907, 537, § 8. 6 Op. 8 gare 


SECTION 7. District Health Officers. The com- 
missioner, with the approval of the public health 
council, shall appoint a district health officer for 
each health district provided in section four of chap- 
ter one hundred and eleven. Such officers shall be 
graduates of incorporated medical schools, admitted 
to practice in the commonwealth, or shall have had 
at least five years’ experience in public health duties 
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and sanitary science, shall give their entire time to 
the performance of their duties, and shall be sub- 
ject to chapter thirty-one. 


The commissioner of public health shall transmit 
to the director of civil service a list of the officers 
and employees who, on the effective date of this 
act, are incumbents of the offices and positions made 
subject by this act to the civil service laws and the 
rules and regulations made thereunder. 


The director of civil service, on receipt of said 
list, shall forthwith proceed to give a qualifying 
examination to each officer and employee on such list 
to determine his qualifications to perform the duties 
of such office or position, as the case may be. 


If any such officer or employee fails to pass such 
qualifying examination, said director shall transmit 
to the commissioner of public health notice of the 
results of said examination, whereupon the services 
of said officer or employee shall terminate. Said di- 
rector shall certify such officers and employees who 
pass such qualifying examination to their respective 
offices and positions, and they shall be deemed to be 
permanently appointed thereto without serving any 
probationary period, and their tenure of office or 
employment shall be unlimited, subject, however, to 


[CuHap. 40. 


the civil service laws and the rules and regulations 
made thereunder. 


1907, 587, 8§ 2, 4, 6. ET Be Ny care He 300 Mass. 246. 

1910, 528, 88 2, 3. 1981, 301, § 68. 

1914, 792, §§ 2, 5. 1941, 725, §§ 3, 4, 

1920, 435, 5, i 

SECTION 8. Institutions under Division of Sana- 
toria. The division of sanatoria shall include the 


state sanatoria at Rutland, North Reading, Lakeville 
and Westfield. 


1907, 474, §§ 1, 15. 


1919, 850, §§ 96, 98. 
1910, 198, § 1; 491. ; 


1924, 477, § 2 


1981, 801, § 68. 


SECTION 9. Employees of the Division of Sana- 
toria. In addition to the persons employed under 
section six, the commissioner, with the approval of 
the public health council, may appoint a treasurer 
for each sanatorium, who shall give bond for the 
faithful performance of his duties, and physicians, 
assistants and employees necessary for the proper 
administration of the affairs of the institutions un- 
der the charge of the division, and may incur all 
expenses necessary for the maintenance of the insti- 


tutions. 
1882, 168, § 1. R. 1.587) § 27; 88, 1919, 350, § 96. 
1884, 150, § 1 §§ 4, 6. G. LS A % 
IR, iS: 48, $8. 1907, 474, §§ 6, 1981, 301, § 70. 
GS: 778) 8 ae 9, 15. 1942, A. G. 42. 
BS. Bias. as 1910, 491. 805 Mass. 257. 
1895, 508, §§ 5 1918, 762, § 1. 


CHAPTER 40. 
POWERS AND DUTIES OF CITIES AND TOWNS. 


Sect. 

1 Powers to continue, 

2. Towms may sue and be sued. 
4. Power to contract. 

4A. Power to contract. 


PURPOSE FOR WHICH TOWNS MAY APPROPRIATE MONEY. 


5. Power to make appropriations. 
12. Public baths or wash house. | : bike 
18B. Certain small towns may acquire resident physicians. 


PROVIDING NECESSITIES. 
24. Inspection of ice. 


PUBLIC WATER SUPPLY. 


88. Town may purchase water supply. 

89. Pipes may be laid in another town. Damages. 

39A. Town may establish water supply or water distributing system. 

89B. Town may take waters by eminent domain, 

89C. Town may construct and maintain filtratiom plants, etc., subject to 
approval of department of public health. 

89D. Town may enter upon lands for purpose of making surveys, etc. 

89E. Board of water commissioners. 

89F. Recovery against town for certain damages. 

89G. Penalty for pollution, etc., of water. 

39H. Aid by one water department to another. 

40. Emergency water supply. 

41. Protection of water supply. 

42. Authorization of laying pipes. 


COLLECTION OF WATER RATES. 


42A. Water rates, when to be lien upon reali estate. 

42B. Lien, when to take effect. Dissolution. 

42C. Unpaid accounts, commitment to collectors. 

42D. Unpaid accounts to bear interest and be added to tax bill. 
42E. Abatements. Appeal. 

42F. Recovery from tenants by owners paying charges. 


SECTION 1. Powers to Continue. Cities and towns 
shall be bodies corporate, and, except as otherwise 
expressly provided, shall have the powers, exercise 
the privileges and be subject to the duties and lia- 
bilities provided in the several acts establishing 
them and in the acts relating thereto. Except as 
otherwise expressly provided, cities shall have all 


the powers of towns and such additional powers as 
are granted to them by their charters or by general 
or special law, and all laws relative to towns shall 


apply to cities. 
1785, 75, § 9. 
R. S. 2, § 6, cl. 17; 15, §§ 8, 86. 
Ge SSS oF, O17; 1S Sas aoe ee a, ee 


P. (Se 83-808, Ge 885197, Si Us CBr Ss aie. 
; R, .L, 36, -$§. 1,, 2. 
G. L. 40, § 1. 219 Mass. 580 808 Mass. 283. 
140 Mass. 881, 485. 238 Mass. 275 819 Mass. 293. 


148 Mass. 148. 1 Op. A. G. 468. 


187 Mass. 159, 461. 299 Mass. 356 4 Op. fe G. 540. 
191 Mass. 78. 800 Mass. 638 7 Op. A. G. 286. 
200 Mass. 175. 801 Mass. 449 8 Op. A. G. 155. 
202 Mass. 402. 804 Mass. 102 8 Op. G. 421. 
203 Mass. 539. 805 Mass. 459 1935, iv A. G. 538. 


207 Mass. 341. 


SECTION 2. Towns may Sue and be Sued. A town 
may in its corporate capacity sue and be sued by its 
name, and may appoint necessary agents therefor. 


1694 5, 15, $§ 1, 2 : S. 27; 3°8 113 Mass. 67. 
1788, 39, § 4. a 25, § 12. 122 Mass. 268, 344. 
1785, 75, § 8. & 40, § 2. 127 Mass. 272. 
R. S.. 15, F 10: 1 Met. 4738. 199 Mass. 527. 
G..S,..18, 978. 11 Allen, 149. 285 Mass. 255. 


SECTION 4. Power to Contract. A town may make 
contracts for the exercise of its corporate powers 
and for the following purposes: For the disposal 
of its garbage, refuse and offal by contract for a 
term of years. Contracts for such disposal of its. 
disposal may be made by the selectmen, board of 
health or other officers having charge thereof. For 
the reception, care and treatment by hospitals estab- 
lished in or near the town, if maintains and manages 
no hospital, of persons who by misfortune or poverty 
require relief during temporary illness; but this pro- 
vision shall not add to the compensation now required. 


DEPARTMENT: OF. PUBLIC’ HEALTH. 


CHAP. 17. 


(To be. inserted. in place of section 2, on page 
9.) 


Section.2. Commissioner. The commissioner 
shall; be.a physician skilled in sanitary science 


‘and experienced: in public heaith administra . 


tion. -Upon:the°-expiration of the term of of+ 
“fice of a commissioner, his successor shall be 


i869, 46, s.5. 
1886, 101, S.33 274, 
'§..S..),°S 20 : 
1888, : 325, $$. 1,2 
1897, 510, s.2. 

Re. Le. 75; $..3- 
41906,. 425... 

1907, 363,.. 474. 

ss |, 2.-: 


appointed by the:governor, with the advice and 
consent of the council,. for: five. years.. : The 
‘commissioner shall .receive a salary.of twelve. 


thousand five hundred :dollars..He.shal.l.be. the. 
executive. and admindstrati ve. head of the depart- 
ment. 


1914, °792, SS:2, 
1919, .350, S$ 96. 
Ge Le 17, S 2. 
(946, 591,.S 21. 
1947, "658, Ss |.. 


; 4, QP. ASG. 298, 403. 


G Op. A.G. 166. 
1950, 79h. 


CHAPTER 30A. 
STATE ADMINISTRATIVE PROCEDURE 


Page 1A 
(To be inserted after Chapter 17 on page 10.) 


Section |. For the purposes of this chap- 
ter-- ; 

(1) "Adjudicatory proceeding" means a pro- 
ceeding before an agency in which the legal 
rights, duties or privileges of specifically 
named persons are required by constitutional 
right or by any provision of the General Laws 
to be determined after opportunity for an agency 
hearing. Without enlarging the scope of this 
definition, adjudicatory proceeding does not 
include (a) proceedings solely to determine 
whether the agency shall institute or recommend 
institution of proceedings in a court; or (b) 
proceedings for the arbitration of labor dis- 
putes voluntarily submitted by the parties to 
such disputes;or (c) proceedings for the dispo- 
sitionof grievances of employees of the common- 
wealth; or (d) proceedings to classify or re- 
classify, or to allocate or reallocate, appoin- 
tive offices and positions in the government of 
the commonweal th. 

(2) "Agency" includes any department, board, 
commission, division or authority of the state 
government, or sub-division of any of the fore- 
going, or official of the state government, 
authorized by law to make regulations or to 
conduct adjudicatory proceedings, but does not 
include the following: the legislative and 


judicial departments; the governor and council; 
military or naval boards, commissions or offi- . 


cials; the department of correction; the youth 
service board and the divisionof youth service 
in the department of education; the parole 
board; the division of industrial accidents of 
the department of labor and industries;and the 
divisionof child guardianship of the ical dh de 
of public welfare. 

(3) "Party" to an adjudicatory. proceeding 
means; --(a) the specifically named persons whose 
legal rights, duties or privileges are being 
determined in the proceeding; and (b) any other 
person who as a matter of constitutional right 
or by any provision of the General Laws is 
entitled to participate fully in the proceeding, 
and who upon notice as required in paragraph(|) 
of section eleven makes an appearance; and (c) 
any other person allowed by the agency to ‘inter- 
vene as a party. Agencies may by regulation 
not inconsistent with this section further de- 
fine the classes of persons who may become 
parties. 


(4) "Person" includes all political sub- 
divisions of the commonwealth. 

‘ (5) "Regulation" includes the whole or any 
part of every rule, regulation, standard or 
other requirement of general application and. 
future effect adopted by an agency to implement 
or interpret the law enforced or administered 
by it, but doesnot include (a) advisory rulings 
issued under section eight; or (b) regulations 
concerning only the internal management or dis- 
cipline of the adopting agency or any other 
agency, and not directly affecting the rights 
of or the procedures available to the public or 
that portion of the public affected by the agen- 
cy's activities; or (c) regulations concerning 
the operation and management of state penal, 
correctional, welfare, educational, public 
health and mental health institutions and sol- 
diers' homes, or the development and management. 
of property of the commonweal thor of the, agen- 
cy; or (d) regulations relating to the use of 
public works, including streets and highways, 
when the substance of such regulationsis indi- 
cated to the public by means of signs or sig- 
nals; or (e) decisions issued in adjudicatory 
p roceedings. 

(6) "Substantial evidence" means such evi- 
dence as a reasonable mind might accept as 
adequate to support a conclusion. 
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Section 2. Prior to the adoption or mente 
ment of any regulation as to which a hearing is 
required by any law, or any other regulation 
the violation of which is punishable by fine or 
imprisonment excepta regulationof agency prac- 
tice or procedure, an agency shall give notice 


and hold a public hearing, as follows:-- 


(1) The agency shall,within the time speci- 
fied by any law, or, if no time is specified, 
then at least twenty-one days prior to the pub- 
lic hearing,(a) publish notice of such hearing 
in such manner as is specified by any law, or, 
if no manner is specified, then in such news- 
papers, and, where appropriate, in such trade, 
industry or professional publications as the 
agency may select; and (b) notify any person 
specified by’any law, and, in addition, any 
person or group filing written request, such 
request to be renewed yearly in December, for 
notice of hearings which may affect that person 
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Or group, notification being by mail or other- 
wise to the last address speci fied by the person 
Or group. 

The notice shall (a) refer to the statutory 
authority under which the action is proposed: 
(b) give the time and placeof the public hear- 
ing; (c) either state the express terms or 
describe the substance of the proposed regula- 
tion or amendment, or state the subjects and 
issues involved; and (d) include any additional 
matter required by any law. 

(2) The public hearing shall comply with any 
requirements imposed by law, but shall not be 
subject to the provisions of this chap.er gov- 
erning adjudicatory proceedings. 

(3) If the agency finds that immediate 
adoption or amendment of a regulation is nec- 
essary for the preservation of the public 
health, safety or general welfare, and that 
observance of the requirements of notice and 


public hearing would be contrary to the public 


interest, the agency may dispense with such 
requirements and adopt the regul ation or amend-= 
ment as an emergency regulation or amendment. 
The agency's finding and a brief statement of 
the reasons forits finding shall be incorporat- 
ed in the emergency regulation or amendment as 
filed with the state secretary-under section 
thirty-seven of chapter thirty. An emergency 
regulation or amendment shall not remain in 
effect for longer than three months unless 
during that time the agency gives notice and 
holds a ‘ublic hearing as required in this sec- 
tion, ai.i files notice of compliance with the 
state secretary. 

This section does notrelieve any agency from 
compliance with any law roguiring ‘hat its regu- 
lations be approved by designated persons or 
bodies before they become effective. 
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Section 3. Prior to the adoption or amend- 
ment of any regulation other than those sub- 
ject to section two, or the repeal of any requ- 
lation, an agency shall give notice and afford 
‘interested persons an opportunity to present 
data, views or arguments, as follows: -- 

(1) The agency shall, within the time 
snecified by any law, or if no time is speci- 
1.ed, then atleast twenty-one days prior to its 
proposed action,{a) publish notice of its pro- 
posed action in such manner as is specified by 


any law, or if no manner is specified then in . 


such newspapers, and, where appropriate, in such 
trade, industry or professional publications as 
the agency may select; and (b) notify any person: 
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specified by any law, and, in addition, any 
person or group filing written request, such 
reauest to be renewed yearly in December, for 
noticeof proposed action which may affect that 
person or group, notification being by mail or 
otherwise to the last address specified by the 
person or group. vg 

The notice shall (a) refer to the statutory 
authority under which the action is proposed; 
(b) give the time and piaceof any public hear- 
ing, or state the manner in which data, views 
or arguments may be submitted to the agency. by 
any interested person;(c) either state the ex- 
press terms or describe the substance of the 
proposed action, or state the subjects and is- . 
sues involved; and (d) include any additional 
matter required by any law. 

(2) The agency shali afford interested per- 
sons an opportunity to present data. views or 
arguments in regard to the proposed action 
orally or in writing. If the agency finds that 
oral presentation is unnecessary or impractica= 
ble, it may require that presentation be made 
in writing. 

(3) If the agency finds that the require- 
ments of notice and opportunity to present views 
on its proposed action are unnecessary, imprac- 
ticable or contrary to the public interest, the 
agency may dispense with such requirements or 
any part thereof. The agency's finding and a 
brief statement. of the reasons for its finding 
shall be incorporated in the regulation, amend- 
mentor repeal as filed with the state secretary 
under section thirty-seven of chapter thirty. 

This section does not relieve any agency from 
compliance with any law requiring thatits regu- 
lations be approved by designated persons or 
bodies before they may become effective. 
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Section 4. Any interested person may peti- 
tion an agency reouesting the adoption, ~amer '- 
mentor repeal of any regulation, and may aecom- 
pany his petition with such data, views and 
arguments as he thinks pertinent. Each agency 
shall prescribe by regulation the procedure for 
the submission, consideration and disposition 
of such petitions. 
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Section 5. ‘egulations made in accordance 
with the provisions of this chapter shall be 
filed with the state secretary under the re- 
auirements of section thirty-seven of chapter 
thirty. egulations shall become effective upon 
filing, unless a later date is reovired by any 
law or is specified by the agency in the regu- 


Chap. 2 A. 


lation. 

Such filing shall be prima facie evidence of 
compliance with all regulation making require- 
ments imposed by law. 
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Section @, Each agency snall compile all of 
its regulations currently in effect and cause 
tnem to be published in pamphlet, looseleaf or 
otner appropriate form inprinted, mimeographed 
or other written manner, and shall make the pub- 
lication available for distribution to any 


interestec person on reauest. The publication. 


may be compiled in separate parts, so long as 
the parts taken togetner include all regula- 
tions. Tne agency snali keep the publication 
currently up to date in any manner it deems 
practicaole. 

Tre agency may include in the publication 
an informal descriptionof its organization and 
_ procedures, and any other explanatory informa- 
tion it considers useful to aid interested 
persons in dealing witn the agency. 

Except wnere any law reouires distri bution 
to designated persons or groups without reauest, 
the agency is authorized to charge notmore than 
cost for each copy of the publication: distri b- 
uted upon reauest. Tne charge shall be subject 
to tne approval of the state purchasing agent, 
in accordance with tie procedure provided in 
section twenty-nine of chapter seven. 

‘Tne state secretary, if he finds that any 


agency fails to comply with this section, shall 


report the matter to the governor and. council. 
The state secretary shall also, as part of his 
regular annual report to tne general court, 
report on the state of compliance of the agen- 
cies witn this section. for these purposes, 
all agencies shall file with the state secretary 
copiesof tieir publicationsof compiled regula- 


tions, and shail ‘supply him with such other — 


information as he may reauest., 
P65 Gh Lt, 6. 

Section 7. Uniess an exclusive mode of 
review is provided by law, judicial review of 
any regulation may be had through petition for 
declaratory reiief in the manner and to the 
extent provided under chapter two hundred and 
thirty-one A, 
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Section 2, Gin recuest of any interested 
person, an egency may make an advisory ruling 
with respect to the applicability to any person, 
property or stzetie of facts of any statute or 
reguiation enforcea or administered by that 
agency. in issuing the advisory ruling, the 
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agency neednot comply with the requirements of 
this chapter with respect to regulations, 
95", FRI, sul 

fection 9. Each agency shell adopt reqgu- 
lations governing the procedures prescribed by 
this chapter. 
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Section 10. [In conducting adjudicatory 
proceedings, as defined in this chapter, agen- 
cies shall afford all parties an opportunity for 
full and fair hearing. Unless otherwise pro- 
vided vy any law, agencies may (1) place on any 
party tne responsi bility of recuesting a hearing 
if the ayency notifies iim in writing of his 
right toa nearing anda of his responsibility to 
resuest tne nearing; (2) make informal disposi- 
tionof any aajucicatory proceeding by stipula- 
tion, agreed settlement, consent order or de- 
fault; (2°) itimit the issues to be heard or vary 
the procedures prescrioed by section eleven, if 
the parties agree to such limitation or varia-= 
tion; and (') allow any person showing that he 
may be suostantially and specifically affected 
by the proceeding to intervene as a party in the 
whole or any portion of the proceeding, and 
allow any other interested person to participate 
by presentation of*argument orally or in writ- 
ing, or for any other limited purpose, as the 
agency may order. 

Wnen a party to an adjudicatory proceeding 
has the opportunity, by provision of any law'or 
by regulation, to obtain more than one agency 
hearing on the same question, whether before the 
same agency or wefore different agencies, it 
shall be sufficient if the last hearing avail- 
able to the party complies with the reaui rements 
of this chapter, and the earlier hearings need 
not so comply. 

¥hen a party has the opportunity to obtain 
m agency hearing, followed by one or more 
appeals pefore-the same «gency or before di ffer- 
ent agencies, sucn appeals being limited to the 
record made at the nearing, tie appeal procedure 
need not comply with any reouirement of this 
cnapter for tne conduct of adjudicatory proceed- 
ings except paragraprs (7) and (2) of section 
eleven, 

vnen, under a provision of any law, a hearing 
is recuirea only upon direction of an agency or 
upon recuest made in accordance with such pro- 
vision oy a person entitled to make such re- 
ouest, tne recuirements of this chapter govern- 
ing tne concuct of adjucicatory proceedings 
snaii not apply uniess and until such direction 
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or recuest is in fact made. 
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Section Il. In addition-to other recui re- 
ments imposed by law and subject to the pro- 
visions of section ten, agencies shall conduct 
adjudicatory proceeaings in compliance with the 
followifig recui rements:-- 

(1) Reasonable notice of the hearing shall 
be accorded all parties and snall include state~- 
ments of the time and place of the hearing. 
Parties shall have sufficient notice of the 
issues involved to afford them reasonable oppor- 
tunity to prepare and present evidence and 
argument, If tie issues cannot be fully stated 
in advance of the hearing, they shall be fully 
steted as soonaspracticable. In all cases of 
delayed statement, or where subsequent amend- 
mentof the issuesisnecessary, sufficient time 
snall be allowed after full statement or amends 
ment to afford all parties reasonable opportu- 
nity to prepare and present evidence and argu- 
ment respecting the issues. : 

(2) Unless otherwise provided by any law, 
agencies neednotobdserve the rules of evidence 
observed by courts, but shall observe the rules 
of privilegé recognized by law. Evidence may 
be admitted and given probative effect only if 
it is the kind of evidence on which reasonable 
persons are accustomed to rely in the conduct 
of serious affairs. Agencies may exclude unduly 
repetitious evidence, whether offered on direct 
examination or cross-examination of witnesses. 

(3) Every party shall have the right to cal] 
and examine witnesses, to introduce exhibits, 
to cross-examine witnesses who testify, and to 
submit rebuttal evidence. 

(4) All evidence, including any records, 
investigation reports, and documents in the 
possession of the agency of which it desires to 
avail itself as evidence in making a decision, 
shall be offered and made a part of the record 
in theproceeding, andnoother factual informa- 
tion or evidence shall be considered, except as 
providea in saragraph (5) of this section. 
Documentary evidence may be received in evidence 
in the formof copies or excerpts, or by incor- 
poration by reference. 

(3) Agencies may take notice of any fact 
which may be judiciaily noticed by the courts, 
_and in addition, may take notice of general, 


technical or scientific facts within their. 


specializes knowledge. Parties shall be noti- 
fied of the material so notice, and they shall 
be afforded an opportunity to contest the facts 
so noticed. Agencies nay utilize their experi- 


ence, technical competence, and specialized 
knowledge in the evaluation of the evidence 
presented to them. 

(6) Agencies shall make available an official 
record, wkich shall include testimony and ex- 
hibits, and which may bein narrative form, but 
the agency need not arrange to transcribe short- 
hand notesor sound recordings unless requested 
by a party. If so requested, the agency may, 
unless otherwise provided by any law, require 
the party to pay the reasonable costs of the 
transcript before the agency makes the tran- 
script available to the party. 

(7) 1f a majority of the officials of the 
agency who are to render the final decision have 
neither heardnor read the evidence, such deci- 
sion, if adverse to any party other than the 
agency, shall bemade only after (a) a tentative 
or proposed decision is delivered or mailed to 
the parties containing a statement of reasons 
and including determination of each issue of 
fact or law necessary to the tentative:or pro- 
posed decision; and (b) an opportunity is 
afforded each party adversely affected to file 
objections and to present argument, either 
orally or in writing as the agency may order, 
ta a majority of the officials who are to render 
the final decision. The agency may by’ regula- 
tion provide that, unless parties make written 
reauestin advance for the tentativeor proposed 
decision, the agency shall not be bound to 
comply with the procedures of this paragraph. — 

(8) Every agency decision shall be in writing 
or stated in the record. The decision shall be 
accompanied by a statement of reasons for the 
decision, including determination of each issue 
of factorlaw necessary to the decision, unless 
the General Laws provide that the agency need 
not prepare such statement in the absence of a 
timely request to do so. Parties to the pro- 
ceeding shall be notified in person or by mail 
of the decision; of their riahts to review or 
appeal the decision within the agency or before 
the courts, as the case may be; and of the time 
limits on their rights to review or appeal. A 
copy of the decision and of the statement of 
reasons, if orepared, shall be delivered or 
mailed upon resuest to each party and to his 
attorney of record. \ 
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Section 12. In conducting adjudicatory oro- 
ceedings, acencies shall issue, vacate, moci fy 
and enforce sudpoenas in accordance with the 
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following provisions: -- 

(1) Agencies shall have the power to issue 
subpoenas requiring the attendance and testi- 
mony of witnesses and the production of any 
evidence, inciuding books, records, correspond- 
ence-or documents,-relating to any matter in 
question in the proceeding.. Agencies may admin- 
ister oaths and affirmations, examine witnesses, 
and receive evidence. The power to issue sub- 
poenas may be exercised by any member of: the 
agency or by any person or persons designated 
by the agency for such purpose, 

(2) The agency may prescribe the form of 
subpoena, but it shall adhere, in so far as 
practicable, to the form used in civil cases 
before the courts. Witnesses shall be summoned 
in the same manner as witnesses in civil cases 
before the courts, unless another manner is 
provided by any law. Witnesses summoned shal! 
be paid the same fees for attendance and travel 
as in civil cases before the courts, unless 
otherwise provided by any law. 

(3) Any party to an adjudicatery proceeding 
shall be entitled as of right to the issue of 
subpoenas in the name of the agency conducting 
the proceeding. 
peenas issued by a notary public or justice of 
the peace, or he may make written application 
to the agency, which shall forthwith issue the 
subpoenas reauested. However issued, the sub- 
poena shall show on its face the name and 
address of the party at whose request the sub- 
poenawasissued. Unless otherwise provided by 
any law, the agency need not pay fees for at- 
tendance and travel to witnesses summoned by a 
Party. | . : i 

(4) Any witness summoned may petition the 
agency to vacate or modify a subpoena issued in 
its name. The agency shall give prompt notice 
to the party, if any, who requested issuance of 
the subpoena. After such investigation as the 
agency considers appropriate it may grant the 
petition in whole or part upon a finding that 
the testimony, or the evidence whose production 
is required, does not relate with reasonadle 
directness to any matter in auestion, or that 
a subpoena for the attendance of a witness or 
the production of evidence is unreasonable or 
oppressive, orhas not been issued a reasonable 
periodin advance of the time when the evidence 
is requested. 

(5) Upon the failureof any person to comply 
with a subpoena issued in the nameof the agency 
and not revoked or modified by the agency as 
provided in this section, any justice of the 


The party may have such sub-. 


superior court, upon application by the agency 
or by the party who requested that the subpoena 
be issued, may inhis discretion issue an order 
requiring the attendance of such person before 
the agency and the giving of testimony or pro- 
duction of evidence. Any person failing to 
obey the court'e order may be punished by the 
court for contenipt. : 
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Section 13. "License", as used in this sec- 
tion, includes any license, permit, certificate, 
registration, charter, authority or similar 
form of permission reguired by law. 

Except as otherwise Provided in this section, 
no agency shall revoke or refuse to renew any 
license unlessithas first afforded the licen- 
see an opportunity for hearing in conformity 
with sections ten, eleven and twelve. [fa 
licensee has, in accordance with any law and 
with agency regulations, made timely and suffi- 
cient application for a renewal, his license 
shall notexpire until his application has been 
finally determined by the agency. Any agency 
that has authority to suspend a license without 
first holding a hearing shall promptly upon ex- 
ercising such authority afford the iicensee an 
opportunity for hearing in conformity “— 
sections ten, eleven and twelve. 

This section shail not apply-- 

(1) Where a provision of the General Laws 
expressly provides that an agency is not re- 
aquired to grant a hearing in regard to revoca= 
tion, suspension or refusal to renew a license, 
as the case may be; or 

(2) Where the agency is required by any law 
to revoke, suspendor refuse to renew a license, 


as the case may be, without exercising any 


discretion in the matter, on the basis of a 
court conviction or judgment; or 

{3) Where the revocation, suspension or re- 
fusal to renew is based solely upon failure of 
the licensee to file timely reports, schedules, 
or applications, or to pay lawfully prescribed 
fees, or to maintain insurance coverage as re= 
guired by any law or by regulation. | 
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Section |4. Except so far as any provision 
of law expressly precludes judicial review, any 
person or appointing authority aggrieved by a 
final decision of any agency in an adjudicatory 
proceeding, whether such decision is affirmative 
or negative in form, shall be entitled to a 
judicial review thereof, as follows:-- 

Where a statutory form of judicial review or 
appeal isprovided, other than by extraordinary 
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writ, such statutory form shall govern in all 
respects, except as to standards for review. 
The standards for review shall be those set 
forth in paragraph (8) of this section, except 
so far as statutes provide for review by trial 
de novo. In so far as the statutory form of 
judicial review or appeal is silent as to pro- 
cedures provided in this section, the provisions 
of this section shall govern such procedures. 

Where no statutory form of judicial review 
or appeal isprovided, or where the only statu~ 
tory form of review is by extraordinary writ, 
judicial review shall be obtained by means of 
a petition for review, as follows:<-- 

(1) Proceedings for judicial review of an 
agency decision shall be instituted. by the fil- 
ing of a petition for review in the superior 
court for the county (a) where the petitioners 
or any of .them reside or have their principal 
place of business within the commonwealth, or 
(b) where the agency has its principal office, 
or (c) of Suffolk. The court may grant 4 
change of venue upon good cause shown. The 
petition shall be filed in the court within 
thirty days after receipt of noticeof the final 
decision of the agency, or, if a petition for 
re-hearing hasbeen timely filed with the agen~ 
cy, within thirty days after receipt of notice 
of agency denial of such petition for re-hear- 
ing. Upon application made within the thirty- 
day period or any extension thereof, the court 
may for good cause shown extend the time. A 
copy of the petition shall, within the same 
period, be served personally or by registered 
mail upon.the agency or one of its members or 
ypon its secretary or'clerk. 

(2) The petition shall. be addressed to the 
court and shall include a concise statement of 
the facts upon which jurisdiction and venue are 

based, facts showing that petitioner is ag- 
grieved, and the ground or grounds speci fied in 
paragraph (8) of this section upon which peti- 
tioner contends he is entitled to relief. The 
petition shall demand the relief to which peti- 
tioner believes he is entitled, which demand 
may beinthe alternative. Copies of the peti- 
tion shall be served, personally or by regis- 
tered mail, not later than ten days after the 
institution of the proceeding upon all parties 
to the agency proceeding in which the decision 
sought to be reviewed wasmade. For the purposes 
of such service the agency upon recuest shal] 


certify to the petitioner the names and ad= 


dresses of all such parties as disclosed by its 
records, and service upon parties so certified 


shall be sufficient. All parties to the pro- 
ceeding before the agency shall have the right 
to intervene in the proceeding for review. The 
court may in its discretion permit other inter- 
ested persons to intervene. 

(3) The filing of the petition shall not 
operate as a stay of enforcement of the agency 
decision, but the agency may stay enforcement, 
and the reviewing court may order a stay upon 
such terms as it considers proper. 

(4) Within forty days after service of a 
copy of the petition for review upon the agency, 
or within such further time as the court may 
allow, the agency shall file in the court the 
original ar a certified copy of the record of 
the proceeding under review. The record shall 
consist of (a) the entire proceedings; or (b) 
such portions thereof as the agency and the 
parties may stipulate,or (c) a statement of the 
case agreed to by the agency and the parties. 
The expense of preparing the record may be as- 
sessed as part of the costs in the case,and the 
court may, regardless of the outcome of the 
case, assess any one unreasonably refusing to 
stipulate to limit the record, for the ad dit ion- 
al expenses of preparation caused by such re- | 
fusal. The court may require or permit subse- 
quent corrections or additions to the record 
when deemed desirable. 

(5) Any person served with a copy of the 
petition for review as provided in paragraph 
(2) of this section, and who desires to inter-— 
vene in the review proceeding, shall, within 
ten days after service of the copy of the peti- 
tion upon such person, serve upon petitioner 
and the agency, and file in the court,a notice 
of ‘intervention stating his interest and the 
position he takes with respect to the agency 
decision under review. Service of all subse- 
quent papersor notices in the review proceeding 
need be made only upon the agency and the par- 
ties, who shall include the petitioner, those 
persons who have filed notices of intervention, 
and any other persons who have .been permitted 
to intervene by the court. 

(6) The review shall be conduekae by the 
court without a jury and shall be confined to 
the record, except that in cases of alleged 
irregularities in procedure before the agency, 
not shown in the record, testimony thereon may 
be taken in the court. 

(7) If application is made to the court for 
leave to present additional evidence,and it is 
shown to the satisfaction of the court that the 
additional evidence is material to the issues 
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in the case,and that there was good reason for 
failure to present it in the proceeding before 
the agency, tne court may order that the aa- 
ditional evidence be taken ‘before the agency 


upon such conditions as the court deems proper. 


The agency may modify its findings and decision 
by reason of such additional evidence and shall 
file with the reviewing court,to become a part 
of the record,the additional evidence, together 
with any modified or new findings or decision. 

(8) The court may affirm the decision of the 
agency, or remand the matter for further pro- 
ceedings before the agency; or the court may 
set aside or modify the decision,or compel any 
action unlawfully withheld or unreasonably 
delayed, if it determines that the substantial 
rights or any party may have been prejudiced 
because the agency decision is-- 

(a) In violation of constitutional provi- 
sions; or 

(b) In excess of the statutory authority or 
jurisdiction of the agency; or. 

(c) Based upon an error of law; or 

(d) Made upon unlawful procedure; or 

(e) Unsupported by substantial evidence; or 

(f) Unwarranted by facts found by the court 
on the record as submitted or as amplified 
under paragraph (7) of this section, in those 
instances where the court is constitutionally 
required to make independent findings of fact; 
or -: 

(g) Arbitrary or capricious, an abuse of 
discretion, or otherwise not-in accordance 
with | aw. 


The court shall make the foregoing determina- 


tions upon consideration of the entire record, 
or such portions of the record as may be cited 
by the parties. The court shall give due weight 
to the experience, technical competence, and 
specialized knowledge of the agency, as well as 
to the discretionary authority conferred upon 
it. 

If the court finds that the action of the 
appointing authority in discharging, removing, 
suspending, laying off, transferring from his 
office or employment without his consent, 
lowering in rank or compensation or abolishing 
his position, or the action of the commission 
confirming the action taken by the appointing 
authority,was not justified, the employee shall 
be reinstated in his office or position without 
loss of compensation and the court shall assess 
reasonable costs against the employer. 
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Section |5. The supreme judicial court shal] 
have jurisdiction to review any proceedings had, 
determinations made, and orders or decrees is- 
sued in the superior court pursuant to section 
fourteen in the same manner and to the same ex-= 
tent as in equity suits, so far as the provi- 
sions governing equity suits are applicable. 
The court may by rule vary the procedure author- 
ized or required by this section upon a finding 
that the review by the court will thereby be 
made more simple, speedy and effective. 

b954, 681, S-l 

Section 16: The supreme judicial court shall 
have the power to make rules of pleading, prac- 
tice and procedure supplementary to and not in- 
consistent with the provisions of this chapter 
relating to judicial review of administrative 
action, and to amend such rules, for the pur- 
pose of securing a simple, speedy and effective 
judicial review of administrative action. 
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Section 17. If any provision of this chapter 
or the application thereof to any person or 
circumstance is held invalid, such invalidity 
shall not afiect other provisions or applica- 
tions of the chapter which can be given effect 
without the invalid provision or application. 

1954, 681, sal 

All provisions of the General Laws setting 

forth standards for review in conflict wi th 


paragraph (8) of section fourteen of chapter 


thirty A of the General Laws arehereby repeal- 
ed. 
1954, $81, $.20 . 

- The initial compilation and publication by 
each agency under section six of said chapter 
thirty A of all its regulations shall be made 
as soon asodracticable after the effective date 
of this act, but not later than oneyear there- 
after. 

1954, 681, s.2] . 
This act shall take effect on July first, 
nineteen hundred and fifty-five. 
1954, 681, s-22 
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from the commonwealth or from any town for the 
care and treatment of any person chargeable to them 
respectively, nor diminish the right of the common- 
wealth to require the removal to the Tewksbury 
State Hospital of a person who has no legal settle- 
ment. Contracts for such reception, care and treat- 
ment may be made by the board of public welfare 
or by the board of health. 

For the furnishing of transportation of school 
children. Contracts for such transportation may be 
made by the school committee for periods not ex- 
ceeding three years; provided, that no such contract, 
whether written or oral, shall be made for the use 
for such transportation of a school bus, as defined in 
section one of chapter ninety, other than a motor 
vehicle for the operation of which security is re- 
quired to be furnished under section six of chapter 
one hundred and fifty-nine A, unless there shall 
first have been filed with the registrar of motor 
vehicles and by copy with the city or town clerk 
the certificate of an insurance company or surety 
company authorized to issue or to execute as surety 
within the commonwealth motor vehicle liability 
policies or bonds, both as defined in section thirty- 
four A of chapter ninety, that there is in force such 
a policy or bond issued or executed as aforesaid, 
covering such school bus, which provides indemnity, 
protection or security in the case of any one accident 
resulting in injury to or death of more than one 
person up to the amount of fifty thousand dollars 
instead of ten thousand dollars as required by said 
section thirty-four A; and provided, further, that 
the termination of such a policy or bond during the 
term of any such contract shall be a breach thereof 
and forthwith terminate it. All provisions of law 
applicable to motor vehicle liability policies and 
bonds as defined as aforesaid shall apply to policies 
and bonds containing such additional amount of 
indemnity, protection or security. 

To pay interest at a rate not exceeding four per 
cent per annum, during the lives of any persons in 
being at the time of entering into such contract, 
upon any cash gift which it may lawfully receive. 


R. iS. 16,-9 11. G. L. 40, § 4 254 Mass. 50. 
G..So°28,,.5 9. 1932, 271, § 6 282 Mass. 562 
P. 8. 37, § 9 1941, 851, § 3 285 Mass. 255 
1889, 377. 1946, 358, § 1 286 Mass. 551 
1890, 119 167 Mass. 115 291 Mass. 289 
1895, 217. 182 Mass. 89 296 Mass. 352. 

. L. 265, § 14. 191 Mass. 291 297 Mass. 560. 
1902, 544, § 6. 217 Mass. 381 298 Mass. 87 
1918, 291, § 1. 219 Mass. 580. 304 Mass. 102. 
1926, 67. 288 Mass. 275 808 Mass. 282. 
1928, 155, § 1. 247 Mass. 56 311 Mass. 688 
1929, 323. 251 Mass. 89 818 Mass. 782 


When a town has voted that the board of health 
shall let out the work to the lowest responsible 
bidder the board of health cannot award the con- 
tract to any one else. Oliver et al. v. Gale et al. 
182 Mass. 39. 

For lighting public highways and public grounds 
for a period not exceeding ten years. 


SECTION 4A. Power to Contract. Any govern- 
mental unit, as hereinafter defined, may enter into 
an agreement with one or more other governmental 
units to perform jointly or for such other unit or 
units any service, activity or undertaking which 
each contracting unit is authorized by law to per- 
form, if such agreement is authorized by each party 
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thereto, in a city by the city council with the ap- 
proval of the mayor and in a town or district by a 
town or district meeting. Any such agreement 
may be terminated by any party thereto at the 
end of any fiscal year if such termination is author- 
ized by the terminating unit in the manner afore- 
said; provided, that notice of such termination is 
given to each other party to the agreement at least 
sixty days prior to the date of termination. The 
words “governmental unit” as used herein shall mean 
a city or town, or a district organized under section 
forty-four of this chapter, or under chapter forty- 
eight or under any special law. 

All bills and pay rolls submitted for work done 
under any such agreement shall be plainly marked 
to indicate that the work was done under authority 
thereof, and reimbursement for such work shall be 
made at such intervals as the agreement provides. 
The amount of reimbursement received under any 
such agreement by any governmental unit shall be 
credited on its books to the account of estimated 
receipts. The equipment and employees of a govern- 
mental unit while engaged in performing any such 
service, activity or undertaking under such an agree- 
ment shall be deemed to be engaged in the service 
and employment of such unit, notwithstanding such 
service, activity or undertaking is being performed 
in or for another governmental unit or units. 

1945, 438. 


PURPOSES FOR WHICH TOWNS MAY 
APPROPRIATE MONEY. 
SECTION 5. Power to make Appropriations. A 


town may at any town meeting appropriate money 
for the following purposes: 


1785, 75, § 7. 21 Pick. 64. 291 Mass. 389. 

R. S. 15, §§ 12, 16; 10 Cush. 56, 252. 299 Mass. 204. 

25, § 8. 11 Gray, 340. 300 Mass. 688. 

G. S.028, 8°10. 10 Allen, 570. 5 Op. A, G, 897. 
P. S. 27, $§ 10, 12. 11 Allen, 108. 6 Op. A. G. 18. 
1897, 1382. 108 Mass. 408. 8 Op. A. G. 155. 
RE; 28; F015. 134 Mass. 555. 8 Op. A. G. 496. 

G. L. 40, § 5. 137 Mass. 171. 1936 Op. A. G. 40. 
138 Mass. 272. 286 Mass. 551. 1937 Op. A. G. 106. 
6 Pick, 101. 

(5A) For supplying itself and its inhabitants 


with water as authorized by law. 
1988, 172. 


(8) For burial grounds. 
108 Mass. 94. G. L. 40, § 5. 


(19) For the performance of the duties of the 
board of health and for the establishment and main- 
tenance of hospitals, or of beds therein, sanitary 
stations, clinics, dispensaries and quarantine 
grounds, and for the care of indigent persons suffer- 
ing from disease, in accordance with the provisions 
of chapter one hundred and eleven. 

G. L. 40, $ 5. 6 Op. A. G. 578. 


(20) For the erection and maintenance of a hos- 
pital for the reception of persons requiring relief 
during temporary sickness. Such hospitals shall be 
managed by trustees or other officers and agents 
appointed in accordance with ordinances, rules or 
regulations made by the city council or the town. 


1878, 192. R. L. 81, § 25. G. L. 40, § 5. 
P. S. 84, § 20. 1915, 143. 1946, 358, § 5. 
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(21) For the employment of district or other 
nurses. 

1911, 72. G. L. 40, § 5. L991, S71, Bids 

(21A) For the purchase or hire and for the main- 
tenance of ambulances. 

(25A) For the maintenance and supervision of 
beaches and swimming pools for recreation and 
physical exercise. 

1946, 858, § 6. 

(81) For the establishment and maintenance of 
children’s health camps, as provided by sections 
sixty-two A to sixty-two G, inclusive, of chapter 
one hundred and eleven or for the care and treat- 
ment of underweight and undernourished children 
of school age by contract as provided by section 
sixty-two H of said chapter one hundred and eleven. 

G. L. 40, § 5. 1925, 17, § 1. 


(36). For the improvement of low lands and 
swamps and the eradication of mosquitoes under 
chapter two hundred and fifty-two, or for the eradi- 
cation of mosquitoes by the board of health in a 
town not then included within an area described by 
an identifying name for the purposes of section five 
A of said chapter two hundred and fifty-two. 


1929, 228, § 6. 1930, 96. 1930, Op. A. G. 42. 


(40) To provide eyeglasses and spectacles for 
school children eighteen years of age or under who 
are in need thereof and whose parents or guardians 
are financially unable to furnish the same. Money 
so appropriated shall be expended under the direc- 
tion of the mayor and city council of a city and the 


selectmen of a town. 
1987, 185. 


SECTION 12. Public Baths or Wash Houses. A 
town which accepts this section, or has accepted cor- 
responding provisions of earlier laws, by a two 
thirds vote at an annual meeting, may purchase or 
lease land, and erect, alter, enlarge, repair and im- 
prove buildings for public baths and wash houses, 
either with or without open drying grounds, and 
may make open bathing places, provide them with 
the requisite furniture, fittings and conveniences 
and provide instruction in swimming. Such town 
may establish rates for the use of such baths and 
wash houses, and appoint officers therefor, and may 
make by-laws for the government of such officers, 
and authorize them to make regulations for the 
management thereof and for the use thereof by non- 
residents of said town. 


1874, 214, §§ 1-3. 1898, 125, §§ 1, 2. G. L. 40, § 12. 
P. S. 27, $$ 18, 1» R. L. 25, §§ 20, 21. 225 Mass. 387. 


SECTION 13B. Certain Small Towns may acquire 
Resident Physicians. A town of not exceeding three 
thousand inhabitants which accepts this section by 
vote in town meeting may appropriate for free resi- 
dence quarters for a school physician a sum not ex- 
ceeding five hundred dollars. 


G. L. 40, § 18B. 1925, 303, § 1. 


SECTION 21. Ordinances, By-laws and Regulations. 
(5) Establishment of Common Sewers. For de- 
claring any sewer or drain laid in any land or way, 
public or private, opened or proposed to be opened 
for public travel, to be a common sewer, and that it 
shall not be laid or connected with any existing com- 


[CHapP. 40. 


mon sewer except by the board or officers authorized 
to lay and maintain common sewers. 
1895, 227. 126 Mass. 481. 


(6) Regulation of the Use of Sewers. For regu- 
lating, under a penalty not exceeding fifty dollars for 
each offence, the use of the common sewers and in 
connections which may be made therewith. 

1897, 116, § 1. ae 

(7) Regulating Water Supply Pipes. For regu- 
lating throughout the town or within a limited por- 
tion thereof, by any designated board or commission, 
the inspection, materials, construction, alteration or 
use of pipes and fixtures through which water is 
supplied by public water works; and to prohibit the 
use of such water by persons neglecting or refusing 
to comply with such by-laws. 

1875, 105, §§ 1, 2. Pe Si Pisces 1G tes 


(8) Use of Reservoirs. For regulating, under a 
penalty not exceeding fifty dollars for each offence, 
the use of reservoirs connected with its water sup- 
ply and land and driveways appurtenant thereto. 

1876, 1389. P. (S.) B75 8.78; 

(16) Removal of Vehicles Interfering with High- 
way Work. For authorizing the superintendent of 
streets or other officer having charge of ways, for 
the purpose of removing or plowing snow, or remov- 
ing ice, from any way, to remove, or cause to be 
removed, to some convenient place, including in such 
term a public garage, any vehicle interfering with 
such work, and for imposing liability for the cost 
of such removal, and of the storage charges, if any, 
resulting therefrom, upon the owner of such vehicle. 

1941, 346, § 1. 


SECTION 24. Inspection of Ice. A city may make 
ordinances to secure the inspection of ive sold therein 
and to prevent the sale of impure ice, and affix penal- 
ties of not more than twenty dollars for each via- 
lation thereof. 


1895, 338. 
R. L, 26, § 18. 


219 Mass. 121. 239 Mass. 540. 


PUBLIC WATER SUPPLY. 


SECTION 38. Town may purchase Water Supply. 
A city, by a two thirds vote of its city council, rati- 
fied by a majority of the voters thereof at an election 
called for the purpose, or a town, by action of its se- 
lectmen, ratified by a majority of its voters present 
and voting thereon at a town meeting at which the 
voting list shall be used, may, for the purpose of 
supplying water to itself and its inhabitants, pur- 
chase. of any municipal or other corporation the 
right to take water from its sources of supply or 
from its pipes; or may purchase its whole water 
rights, estates, franchises and privileges, and 
thereby become entitled to all its rights and priv- 
ileges and subject to all its duties and liabilities; 
or, by its board of water commissioners or officers 
performing like duties, may contract with any such 
corporation for a supply of water. Any municipal 
corporation, by its water department, may make 
such a sale or enter into such a contract to supply 
water to a city or town. 


A city or town having a water supply or water 
distributing system may develop and use any source 
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{To be inserted after paragraph (16) of Sec- 


tion 21, on Page 12) 


(17) For prohibiting or regulating the re- 
moval of soil, loam, sand or gravel from land 
not in public use in tbe whole or in specified 
districts of the town. The penalty for viola- 
tion of any ordinance or by-law made hereunder 
shail be as follows:=- for the first offence, 


fifty dollars; for the second offence, one hun-. 


dred dollars; and for each subsequent offence, 
two hundred dollars. : 
1951, 852 


(18) For regulating the inspection, mater-— 


ials, construction, installation, alteration 


or use of pipes, fittings and fixtures through. 


which gas is supplied within buildings and 
other structures. 
1952, 594 


” 


(19) For requiring owners of land which 
has been excavated by the removal of clay, to 
erect barriers, or to take other suitable 
measures to protect persons from damages inci- 
dent thereto. The penalty for violation of 
any ordinance or by-law made hereunder shall be 
as follows:- for the first offence, fifty dol- 
lars; for the second offence, one hundred dol-~ 
lars; and for each subsequent offence, two 
hundred dollars. 

1953, 402 


(20) For requiring owners of land whereon 
is located an abandoned well or a well in use, 
ta either pravide a covering for such well 
capableof sustaining a weight of three hundred 
pounds or to fill same to the level of the 
ground. The penalty for violation of any ordi- 
nance or by-law made hereunder shall be a fine 
of not less than one hundred dollars nor more 


than five hundred dollars. 


1954, 213 


(es 4. Apr. 5] 
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(Chap. 40) See Page 12, Section 5, in proper 
- sequence) 


(36A) For acquiring information regard- 
ing the growth of ragweed within its limits 
and for doing such things as are considered 
necessary to suppress, eradicate and destroy 
ragweed. Such appropriations shall be expend- 
ed under the direction of such department as 
may be designated by the town meeting in a 
town or the city council in a city. Duly 
authorized officials of any city or town in 
which such appropriations are voted, or their 
agents, representatives or employees, may en- 
ter upon land within the limits thereof to 
carry out the purposes for which such appropri- 
ations are voted. 


1949, 136 


(41A) A board of water commissioners or 
a board of public works with the duties of 
water commissioners‘ of a municipality, water 
supply, fire and water district or water com- 
pany having control of water supplies, may, on 
behalf of their respective bodies politic or 
corporate, upon notification to the water 
takers, restrain the use of water on public 
and private premises by shutting off the water 
at the meter or at the curb cock or by other 
means as the case may be, during a drought, 
hurricane, conflagration or other disaster 
when in the opinion of the department of public 
health an emergency exists..: 


1949, 793 
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of water supply within its limits, not already appro- 
priated for purposes of public water supply, and for 
such purpose may proceed under any laws applicable 
to such system as though the authority granted 
hereby had been contained in such laws; provided, 
that no source of water supply and no lands neces- 
sary for protecting and preserving the purity of the 
water shall be taken or used without first obtaining 
the advice and approval of the department of public 
health. 

Nothing in this section shall be construed as au- 
thorizing any city or town, any part of which is 
within ten miles of the state house, or any water 
company owning a water supply system in any such 
city or town, except in case of emergency, to use, 
for domestic purposes, water in contravention of any 
provision of chapter ninety-two, and no such city, 
town or water company shall purchase water, except 
in case of emergency, from any municipality without 
written permission so to do by the metropolitan dis- 
trict commission. 

1870, 98, §§ 1, 5. 


126 Mass. 416. 290 Mass. 10. 


1878, 255. 1988, 172, § 2. 815 Mass. 839. 

P; S$, 97, -$§ 27, 81; 1941, 465, § 1. 1 Op. A. G. 263 

28, § 8. 144 Mass. 177. 1983, Op. A. G. 81. 
R. L. 25, $§ 81, 34; 192 Mass. 455. 1937, Op. A. G. 106. 
26, is 235 Mass. 18. 1942, Op. A. G. 39. 
G. L. 40, § 38. 253 Mass. 408. 


SECTION 39. Pipes may be laid in Another Town. 
Damages. If the water is conveyed through another 
town, pipes may be laid through any public ways 
therein which the board of aldermen or selectmen 
thereof may designate; and the town laying such 
pipes shall be liable for damages caused thereby. 


1870, 98, § 4. R. L. 25, § 88. Ga he 40578589. 
P. S. 27, § 80. 


SECTION 389A. Towns may Establish Water Sup- 
ply or Water Distributing System. A_ town, 
by a majority of its voters present and voting 
thereon at a town meeting at which the voting list 
shall be used, may establish a water supply or water 
distributing system and maintain and operate the 
same, in accordance with sections thirty-nine B to 
thirty-nine G, inclusive; but no such system shall 
be established to supply water in any town while the 
inhabitants of any part thereof are being served 
directly by a water company or a water supply dis- 
trict, water district, or fire district supplying water 
to its inhabitants, except in accordance with section 
thirty-eight or with special law. Any town may 
vote to authorize its board of selectmen to act as 
water commissioners, with all the powers and duties 
of such commissioners, until water commissioners 
shall be elected as hereinafter provided. A town 
which has so voted may, at an annual town meeting, 
or at a special town meeting called for the purpose 
and held at least thirty days before the next annual 
town meeting, vote that at such next annual town 
meeting water commissioners shall be elected. 

1988, 172, § 8. 1941, 465, § 2. 815 Mass. 339. 


SECTION 39B. Town may take Waters by Emi- 
nent Domain. For the purpose of establishing a 
water supply or water distributing system as au- 
thorized by section thirty-nine A, any town, by its 
board of water commissioners or selectmen author- 
ized to act as such, may take by eminent domain un- 
der chapter seventy-nine, or acquire by purchase or 
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otherwise, and hold, the waters, or any portion 
thereof, of any pond, brook, spring, stream or ground 
water sources within its limits, not already appro- 
priated for purposes of public water supply, and any 
water or flowage rights connected therewith; and 
also for said purpose may take by eminent domain 
under chapter seventy-nine, or acquire by purchase 
or otherwise, and hold, all lands, rights of way and 
other easements necessary for collecting, storing, 
holding, purifying and treating such water and pro- 
tecting and preserving the purity thereof and for 
conveying the same to any part of the town; pro- 
vided, that no source of water supply and no lands 
necessary for protecting and preserving the purity 
of the water shall be taken or used without first 
obtaining the advice and approval of the department 
of public health, and that the location and arrange- 
ment of all dams, reservoirs, wells or filter galleries, 
filtration and pumping plants or other works neces- 
sary in carrying out the provisions of sections thirty- 
nine A to thirty-nine E, inclusive, shall be subject to 
the approval of said department. 
1988, 172, § 3. 


SECTION 39C. Town may construct and maintain 
filtration plants, etc., subject to approval of depart- 
ment of public health. A town may construct and 
maintain on the lands acquired and held by it un- 
der section thirty-nine B proper dams, wells, reser- 
voirs, pumping and filtration plants, buildings, stand- 
pipes, tanks, fixtures and other structures, including 
also purification and treatment works, the construc- 
tion and maintenance of which shall be subject to 
the approval of the department of public health, and 
may make excavation, procure and operate machin- 
ery, and provide such other means and appliances 
and do such other things as may be necessary for 
the establishment and maintenance of complete and 
effective water works; and for that purpose may 
construct, lay and maintain aqueducts, conduits, 
pipes and other works, under or over any lands, 
water courses, railroads, railways and public or other 
ways, and along any such way in said town in such 
manner as not unnecessarily to obstruct the same; 
and for the purposes of constructing, laying, main- 
taining, operating and repairing such conduits, pipes 
and other works, and for all other proper purposes of 
sections thirty-nine A to thirty-nine E, inclusive a 
town may dig up or raise and embank any such 
lands, highways or other ways in such manner as 
to cause the least hindrance to public travel thereon ; 
provided, that all things done upon any such way 
shall be subject to the direction of the selectmen 
of the town or, in the case of a state highway, of the 
state department of public works; and provided, 
further, that no such town shall enter upon, or con- 
struct or lay any conduits, pipes or other works 
within, the location of any railroad corporation ex- 
cept at such time and in such manner as it may agree 
upon with such corporation or, in case of failure so 
to agree, as may be approved by the department of 


public utilities. 
1938, 172, § 3. 


SECTION 39D. Town may enter upon lands for 
purpose of making surveys, etc. Such a town may 
enter upon any lands for the purpose of making sur- 
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veys, test pits and borings, and may take or other- 
wise acquire the right to occupy temporarily any 
lands necessary for the construction of any work or 
for any other purpose authorized by said sections 
thirty-nine A to thirty-nine E, inclusive. 

1938, 172, § 3. 


SECTION 39E. Board of Water Commissioners. 
The land, water rights and other property taken or 
acquired under section thirty-nine B, and all works, 
buildings and other structures erected or constructed 
under sections thirty-nine C and thirty-nine D, shall 
be managed, improved and controlled by a board of 
water commissioners to be elected as provided by 
section sixty-nine A of chapter forty-one, or by its 
selectmen authorized to act as such, in such manner 
as they shall deem for the best interests of the town. 

1988, 172, § 8. 


SECTION 39F. Recovery against town for certain 
damages. Any person or corporation injured in his 
or its property by any action of a town under said 
sections thirty-nine A to thirty-nine E, inclusive, 
may recover damages from said town under chapter 
seventy-nine. 

1988, 172, § 8. 


SECTION 39G. Penalty for pollution, etc., of Water. 
Whoever wilfully or wantonly corrupts, pollutes or 
diverts any of the waters taken or held under said 
sections thirty-nine A to thirty-nine FE, inclusive, or 
injures any structure, work or other property owned, 
held or used by a town under the authority and for 
the purposes of said sections, shall forfeit and pay 
to said town three times the amount of damages as- 
sessed therefor, to be recovered in an action of tort; 
and upon conviction of any one of the above wilful or 
wanton acts shall be punished by a fine of not more 
than three hundred dollars or by asians for 
not more than one year, or both. 

1938, 172, § 3. 


SECTION 39H. Aid by one Water Department to 
Another. A city, town or district through its water 
department, if any, if thereunto authorized by ordi- 
nance or by-law, or by by-law or by vote of its gov- 
erning body if a district, or a water company, as 
defined in section one of chapter one hundred and 
sixty-five, may go to aid any other city, town or dis- 
trict or any other water company, as so defined, in 
repairing and maintaining the physical properties 
of its water supply system. Any such ordinance, by- 
law or vote may authorize the head of the water de- 
partment to extend such aid, subject to such condi- 
tions and restrictions as may be prescribed therein. 
Members of water departments of cities, towns and 
districts while in the performance of their duties 
in extending such aid shall have the same immuni- 
ties and privileges as if performing the same work 
in their respective cities, towns and districts. Any 
city, town, district or water company aided under 
this section shall compensate any city, town, district 
or water company rendering aid as aforesaid, for 
such aid and for the whole or any part of any dam- 
age to its property sustained in the course of render- 


ing such aid. 
1948, 126. 
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SECTION 40. Emergency Water Supply. The 
metropolitan district commission in cities or towns 
using the metropolitan water supply, the city council 
in other cities, the selectmen or water commis- 
sioners in other towns, water commissioners of 
water supply and fire and water districts, officers 
having control of county institutions having water 
works, heads of state departments having control of 
state institutions having water works, hereinafter 
described as officers having control of such an in- 
stitution, and water companies supplying any com- 
munities in the commonwealth, in cases of emer- 
gency, may, on behalf of their respective bodies poli- 
tic or corporate, take by eminent domain under 
chapter seventy-nine the right to draw water from 
any stream, pond or reservoir or from ground sources 
of supply by means of driven, artesian or other wells 
not already appropriated to uses of a municipal or 
other public water supply, or may purchase water 
from the metropolitan district commission, subject 
to the provisions of chapter ninety-two, any other 
water supply district, fire and water district or any 
city, town or water company, or county or state in- 
stitution having water works, for a period of not 
more than six months in any year in quantities 
necessary to relieve the emergency ; but no such tak- 
ing or purchase shall be made until after the depart- 
ment of public health has approved the water as a 
proper source of water supply and unless and until, 
in the case of towns and water supply and fire and 
water districts, the selectmen or water commission- 
ers have first been authorized so to take or purchase 
by a vote of the voters at a town meeting or a dis- 
trict meeting, as the case may be, or, in the case 
of water companies, said companies have first been 
so authorized in writing by said department. The 
proper authority as aforesaid may also take by 
eminent domain under said chapter seventy-nine the 
right to use any land for the time necessary to use 
such water; provided, that, in the case of such a 
taking by a water company, said department shall 
first prescribe the limits within which such rights 
shall be taken. The vote of a city council or of the 
voters of a town or of a water supply or fire and wa- 
ter district or the action of county or state officers 
as aforesaid or of the metropolitan district commis- 
sion or the written authorization of said department 
of public health to a water company to make or au- 
thorize such taking or purchase as aforesaid shall be 
conclusive evidence of the existence of the emer- 
gency. The metropolitan district commission, sub- 
ject to the provisions of chapter ninety-two, any 
other water supply district or fire and water district 
and any city, town or water company or the afore- 
said officers having control of any county or state 
institution having water works may, for a period of 
not more than six months in any year, sell to the 
metropolitan district commission, to any city, town, 
water supply or fire and water district, or water com- 
pany, or to any county or state institution having 
water works, such quantities of water as may be 
available at the time, and the approval of said de- 
partment of public health shall be conclusive evidence 
that such quantities are safely available for sale. 
In such emergencies the said parties interested may 
agree to install for the purpose temporary pipes and 
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CHAP. 40. 
(To be inserted after section 40, on page 15.) 


Any city or town, water district, water 
supply district, fire and water district, fire 
districtor water company may contract with any 
other such city, town, district or water com- 
pany for the interconnection of their water 
distribution systems. and. for providing and 
using any necessary pumping equipment for the 
supplyingof water for domestic, fire. and other 
Purposes. The supplying of water for domestic 


purposes for extended periods shall be subject 
to the provisions of section. forty, of. chapter 
forty of the General Laws.. Such.interconnec- 
tions made with the works. of. the metropolitan 


‘district commission or any municipality, dis- 


trictorwater company supplied’ therefrom shall. 
be subject to the provisions of.chapter .ninety- 
two.of the General ‘Laws. 

1951, 531. 


CHAP. 40. 


other works in any city or town; provided, that the 
installation or repair of such pipes or other works 
in or along any highway shall be done with the least 
possible hindrance to public travel, and shall be sub- 
ject to the direction and approval of the officers or 
departments having charge of the maintenance of 
said highways. 


1901, 313, $$ 1, 4. G. L. 40, § 40. 1933, 314. 
R. L. 25, §§ 35, 38. 1926, 318. 1945, 606. 
1902, 36 1931, 235. 1942, Op. A. G. 130. 


, 361. 
1919, 350, $$ 96, 123. 


SECTION 41. Protection of Water Supply. Towns 
and water supply and fire districts duly established 
by law may, with the consent and approval of the 
department of public health, given after due notice 
and a hearing, take by eminent domain under chap- 
ter seventy-nine, or acquire by purchase or other- 
wise, and hold, lands, buildings, rights of way and 
easements within the watershed of any pond, stream, 
reservoir, well or other water used by them as a 
source of water supply, which said department may 
deem necessary to protect and preserve the purity 
of the water supply. All lands taken, purchased or 
otherwise acquired under this section shall be under 
the control of the board of water commissioners of 
the town or district acquiring the same, who shall 
manage and improve them in such manner as they 
shall deem for the best interest of the town or dis- 
trict. All damages to be paid by a town or district 
by reason of any act done under authority hereof 
may be paid out of the proceeds of the sale of any 
bonds authorized by law to be issued by such town 
or district for water supply purposes or from any 
surplus income of the water works available there- 
for. A town may also make a contract to contribute 
to the cost of building, by any other town situated 
in the watershed of its water supply, a sewer or 
system of sewers to aid in protecting such water 
supply from pollution. 

ee 160. 1911, 185, 8§ 1, 2. 


L. 25, § 14. 1919, 350, § 96. 
1908, 499, §$ 1, 2, 4. 


Op. A. G. 
G. L.. 40, $ 41. 


815 Mass. 389. 


SECTION 42. Authorization of Laying of Pipes. 
The board of aldermen or the selectmen may, upon 
terms and conditions prescribed by them, authorize 
the laying of pipes and conduits for the conveyance 
of water under any public way in their town; pro- 
vided, that this section shall not authorize any per- 
son to supply water to any other person in any town 
where municipal water works are established except 
with the consent of the board or authority having 
charge of such water works therein. 


1903, 459. G. L, 40, § 42. 4 Op. A. G, 842. 


SECTION 42A. Water Rates when to be lien upon 
real estate. If the rates and charges due to a city, 
town or water district, which accepts this section 
and section forty-two B to forty-two F, inclusive, 
by vote of its city council or of the voters in town or 
district meeting and, by its clerk, files a certificate 
of such acceptance in the proper registry of deeds, 
for supplying or providing for water or rendering 
service or furnishing materials in connection there- 
with to or for any real estate at the request of the 
owner or tenant are not paid within sixty days after 
their due date as established by local regulations, 
ordinances or by-laws, which due dates shall be so 


Op. A. G. (1928), 48. 
1929. 
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established as to require payments at least as often 
as semi-annually, such rates and charges, together 
with interest thereon and costs relative thereto, 
shall be a lien upon such real estate in the manner 
hereinafter provided; but such lien shall attach 
only for water supplied and provided for, service 
rendered and materials furnished within a period of 
one year and six months next prior to the filing of 
the statement in the registry of deeds as provided 
in section forty-two B. The register of deeds shall 
record such certificate of acceptance in a book to be 
kept for the purpose, which shall be kept in an acces- 
sible location in the registry. Notwithstanding the 
authority to establish such a lien such overdue rates 
and charges may be collected through any legal 
means, including the shutting off of water, which 
may be deemed advisable; provided, that after the 
termination of such a lien no city, town or water 
district shall attempt to enforce, by shutting off the 
water, collection of any water rates or charges in- 
cluded in such lien from any person, not liable 
therefor, who has succeeded to the title or interest, 
of the person who incurred them. Sections forty- 
two B to forty-two F, inclusive, shall also apply to 
a water district which has accepted sections forty- 
two A to forty-two F, inclusive, and whose clerk has 
so filed the certificate of acceptance. Wherever in 
said sections the words “board or officer in charge 
of the water department” or their equivalent appear, 
they shall also mean and include the officers exer- 
cising similar duties in any city, town or district. 
A fire district authorized to supply water shall, for 
the purposes of sections forty-two A to forty-two F, 
inclusive, be deemed to be a water district. 


1932, 197, § 2. 1938, 415, § 1. 1941, 380, § 7. 
1986, 42, § 1. 


SECTION 42B. Lien, when to take effect. Dissolu- 
tion. Such lien shall take effect upon the filing for 
record in the registry of deeds for the county or dis- 
trict where the real estate lies of a statement by the 
board or officer in charge of the water department 
that the rates and charges for the supplying of or 
providing for water or the rendering of service or 
the furnishing of materials in connection therewith 
to or for the real estate therein described, to an 
amount therein specified, have remained unpaid for 
sixty days after their due date, and said lien, un- 
less dissolved, or disclaimed and released, as here- 
inafter provided, shall continue until the account re- 
ferred to in said statement has been added to or 
committed as a tax as provided in section forty-two 
D, and thereafter, unless so dissolved, or disclaimed 
and released, shall continue as provided in section 
thirty-seven of chapter sixty, except that the date 
provided for termination of the lien in case of a 
recorded alienation shall be at the expiration of two 
years from October first of the year of such addition 
or committal. Such statement shall contain the 
name of the owner of record of such real estate on 
January first of the year in which the statement is 
filed and a description of such real estate sufficiently 
accurate for identification. The register of deeds 
shall receive and record or, in case of registered 
land, file and register, said statement, and any cer- 
tificate or disclaimer and release under this section 
duly filed for record. Such lien may be dissolved by 
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filing for record in such registry of deeds a certificate 
from the collector of taxes, or from the officer or 
other person having the power and duty under 
local regulations, ordinances or by-laws to collect 
water rates and charges, that all rates and 
charges, for which such lien attached, together 
with interest and costs thereon, have been paid 
or legally abated. Any person tendering pay- 
ment of an unpaid account, rate or charge for which 
a lien statement has been filed may, as a condition of 
the acceptance of such tender, be required by such 
collector, officer or other person to pay to him the 
expense of recording such certificate; and, when 
such expense has been so paid, such collector, officer 
or other person shall be deemed to be authorized to 
record such certificate and shall forthwith cause the 
same to be filed for record in the proper registry of 
deeds. In case such a lien is deemed invalid by the 
board or officer in charge of the water department 
or by the collector of taxes, said board or officer or 
said collector may, at any time prior to a sale or 
taking under chapter sixty for a tax or part of a tax 
which includes or consists of such rates and charges, 
or prior to the addition of such tax or part of a tax 
to the tax title account, disclaim and release such 
lien by an instrument under the seal of such board 
or officer or collector and signed by such officer or 
collector or, on behalf of such board, by its author- 
ized agent, and shall duly file the same for record in 
the proper registry of deeds, and at once give notice 
of such action to the collector, when such action is 
taken by the board or officer, or to the board or of- 
ficer, when such action is taken by the collector. 
Water rates and charges the lien for which is so dis- 
claimed and released and such rates and charges 
excluded by court decree under section seventy-six B 
of said chapter sixty shall, to the extent that they 
were properly chargeable to the person owning or to 
the tenant occupying the premises for which such 
rates and charges were incurred, be collectible 
against such person or tenant, as the case may be, 
and may be recovered in an action of contract at the 
instance of the board or officer in charge of the water 
department. If at the time of the filing of such dis- 
claimer and release or of the entry of such decree 
such person or tenant is still the owner or tenant of 
the premises, whether through redemption or other- 
wise, such rates and charges, to the extent that they 
were properly chargeable to him, may be enforced in 
any other manner provided or available for collection 
and enforcement of water rates and charges. 


1923, 891. 1936, 42, § 2. 1941, 880, § 3. 
1924, 413. 1938, 415, § 2. 1947, 182. 
1985, 56, § 1. 


SECTION 42C. Unpaid accounts, commitment to 
collectors. The collector of taxes shall have the same 
powers and be subject to the same duties with re- 
spect to unpaid accounts under sections forty-two A 
to forty-two F, inclusive, as in the case of the an- 
nual taxes upon real estate, and the provisions of law 
relative to the collection of such annual taxes, the 
sale or taking of land for the non-payment thereof 
and the redemption of land so sold or taken shall, 
except as otherwise provided, apply to unpaid ac- 


[CHAP. 40. 


counts charged upon real estate under said sections 
forty-two A to forty-two F, inclusive. 


1928, 391. 1938, 415, § 3. 


1941, 380, § 3. 
1935, 248, § 1. 


SECTION 42D. Unpaid accounts to bear interest 
and be added to tax bill. Upon filing for record a 
statement under section forty-two B, the board or 
officer in charge of the water department shall add 
to the unpaid account, to be collected as a part 
thereof, a fee of one dollar for preparing and filing 
such statement. Said fee, when collected, shall be 
deemed to have been part of the original account due 
the city, town or water district and shall be ac- 
counted for as such. Upon commitment as a tax or 
part of a tax, as hereinafter provided, unpaid ac- 
counts under sections forty-two A to forty-two F, 
inclusive, shall be subject to the provisions of law 
relative to interest on the taxes of which they be- 
come, or, if the property were not tax exempt would 
become, a part. 

If any account referred to in a statement filed for 
record under section forty-two B remains unpaid 
when the assessors are preparing the real estate tax 
list and warrant to be committed by them under 
section fifty-three of chapter fifty-nine next after 
the filing of such statement, the board or officer in 
charge of the water department shall certify such 
unpaid account to the assessors, who shall forth- 
with add such account to the tax on the property to 
which it relates and commit it with their warrant 
to the collector of taxes as a part of such tax. If 
the property to which the account relates is tax ex- 
empt, the account shall be committed as the tax. 
Except as otherwise provided, the provisions of chap- 
ter fifty-nine and sixty shall apply, so far as per- 
tinent, to any unpaid account certified to the asses- 
sors hereunder. If a disclaimer and release under 
section forty-two B is filed before a sale or taking 
for a tax or part of a tax which includes such ac- 
count, or before the addition of such a tax or part 
of a tax to the tax title account under said chapter 
sixty, the amount of the water account and interest 
thereon shall be subtracted from such tax or part of 
a tax before such sale, taking or addition takes 


place. 
1923, 391. 
1935, 248, § 2. 


1938, 415, § 1. 1941, 384. 


SECTION 42E. Abatements Appeal. An owner of 
real estate aggrieved by a charge imposed thereon 
under sections forty-two A to forty-two F, inclusive, 
in addition to such remedy as he may have under 
section ten of chapter one hundred and sixty-five, 
may apply for an abatement thereof by filing a pe- 
tition with the board or officer having control of the 
water department within the time allowed by law 
for filing an application for abatement of the tax of 
which such charge is, or, if the property were not 
tax exempt, would have been, a part, and if such 
board or officer finds that such charge is more than 
is properly due, a reasonable abatement shall be 
made; and except as otherwise provided herein, the 
provisions of chapter fifty-nine relative to the abate- 
ment of taxes by assessors shall apply, so far as ap- 
plicable, to abatements hereunder. If such petition 
is denied in whole or in part, the petitioner may ap- 
peal to the appellate tax board upon the same terms 


CHAP. 40 


(To be inserted in place of Sections 42A, 42B, 
42C, and-42D, on-Pages 15 and !6) 


Section 42A. If the rates and charges due 
to a city, town orwater district, which accepts 
this section and sections forty-two B to forty- 
two-F, inclusive, by vote of its city council 
or of the voters in town or district meeting 
and, by its clerk, files a certificate of such 
acceptance in the proper registry of deeds, 
for supplyingor providing for water or render- 
ing service or furnishing materials in connec- 
tion therewith toor for any real estate at the 
request of the owner or tenant are not paid on 
or before their due date as established by 
local regulations, ordinancesor by-laws, which 
due dates shail be so established as to require 
payments at least as often as semi-annually, 
such rates and charges, together with interest 
thereon and costs relative thereto, shall be a 
lien upon such real estate as provided in sec- 
tion forty-two B. The register of deeds shall 
record such certificateo’ acceptance in a book 
to be kept for the purpose. which shall be kept 
in an accessible location in the registry . 
Notwithstanding the authority to establish such 
a lien such overdue rates and charges may be 
collected through any legal means, including 
the shutting off of water, which may be deemed 
advisable; provided, that after the termination 
of such a lien no city, town or water district 
shall attempt to enforce, by shutting off the 
water, collection of any water ratesor charges 
included in such lien from any person. not 
liable therefor,who has succeeded to the title 
or interest of the person who incurred them. 
Sections forty-two B to forty-two F, inciusive, 
shall also apply to a water district which has 
accepted sections forty-two A to forty-two F, 
inclusive, and whose clerk has so filed the 


certificate of acceptance. Wherever in said 


sections the words "Board or officer in charge 
of the water department" or their equivalent 
appear, they shall also mean and include the 
officers exercising similar duties in any city, 
town or district. A fire district authorized 
to supply water shall, for the purposes of sec- 
tions forty-two A to forty-two F,inclusive, be 
deemed to be a water district. 
1954, 487, s | 


Section 428. Such lien shall take effect 
by operation of law on the day immediately 
following the due date of such rate or charge 
and, unless dissolved by payment or abatement, 
shall continue until such rate or charge has 
been added to or committed as a tax under sec- 


‘tion forty-two ©, and thereafter, unless so 


dissolved. shall continue as provided in section 
thirty-seven of chapter sixty. except that the 
date provided for termination of the lien in 
case of a recorded alienation shall be at the 
expiration of two years from Jctober first of 
the year of such addition or committal. Any- 
thing in this section to the contrary notwit'- 
standing, if any such rate or charge is not 
added to or committed as a tax under section 
forty-two © on or before December thirty-first 
of the year immediately following the year in 
which such rate or charge becomes due, the lien 
for. such rate or charge shall terminate on 
October first of the third year following the 
year in which such rate or charge becomes due. 
Notwithstanding such lien any such overdue 
rate or charge may be collected through any 
legal means. including the shutting off of 
water, which may be deemed advisable; provided, 
that after the termination of such a lien, no 
city, town or water district shall attempt to 
enforce, by shutting off the water, collection 
of such rate or charge from any person, not 
liable therefor,who has succeeded to the title 
or interest of the person incurring such rate 
or charge. All such rates and charges excluded 
by court degree under section seventy-six B of 
chapter sixty shall, to the extent that they 
were properly chargeable to the person owning, 
or to the tenant occupying, the premises for 
which such rates and charges were incurred, be 
recoverable from such person or tenant, as the 
case may be. in an action of contractor other- 
wise. If at the time of the entry of such 
decree such personor tenant is still the owner 
or tenant of the premises, whether through 
redemption or otherwise, such rates and charges 
to the extent that they were properly chargeable 
to him, may be enforced in any other manner 


provided or available for collection and en- 
forcement or water rates and charges. 


1954, 487, $2 


Section 42¢. If a rate or charge for which 
a lien is in effect under section forty-two B 
has not been added toor committed as a tax and 
remains unpaid when the assessors are preparing 
a real estate tax List and warrant to be commit- 
ted by them under section fifty-three of chapter. 
fifty-nine, the board or officer in charge of 
the water department shal! certify such rate 
or charge to the assessors, who shall forth- 
with add such rate or charge to the tax on the 
property to which it relates and commit it with 
their warrant to the coliector of taxes as a 
part of such tax. if the property to which 
such rate or charge relates is tax exempt, such 
rate or charge shall be committed as the tax. 

1954, 487, $s 2. 


Section 42D. Except as otherwise provided, 
the provisions of chapters fifty-nine and sixty 
shall apply, so far-as pertinent, to all rates 
and charges certified to the assessors under 
section forty-two ©. Without limiting the 
generality of the foregoing, upon commitment 
as a tax or part of a tax under section forty- 
two C, all such rates and charges shall be sub- 
ject to the provisions of law relative to in- 
terest on the taxes of which they become, or, 

if the property were not tax exempt would be- 
come, a part; and the collector of taxes shall 
have the same powers and be subject to the 
same duties with respect to such rates and 
charges as in the case of annual taxes upon 
real estate, and the provisions of law relative 
to the collection of such annual taxes, the 
sale or taking of land for the non-payment 
thereof and the redemption of land so sold or 
taken shall, except as otherwise provided, 
apply to such rates and charges. . * 


1954, 487, 8 2. 


CHAP 41.] 


and conditions as a person aggrieved by the refusal 
of the assessors of a city or town to abate a tax. 


19238, 391. 1989, 451, § 7. 1941, 880, § 7. 
1982, 180, § 6. 1941, 885, § 5. 


SECTION 42F. Recovery from tenants by owners 
paying charges. An owner of real estate who, in 
order to prevent the imposition of a lien thereon or 
to discharge the same, has paid charges for water 
furnished to a tenant or other person who was 
bound to pay the same, may recover from such 
tenant or other person in an action of contract the 
amount of the charges so paid with all incidental 
costs and expenses. 
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chapter forty of the General Laws, as amended or 
affected by this act, shall continue to apply without 
further acceptance to all cities, towns, water dis- 
tricts and fire districts supplying water to which said 
sections applied immediately prior to the time of 
taking effect of this act. Said sections, as amended 
or affected by this act, shall also apply to all cities, 
towns, water districts and fire districts authorized 
to supply water which after said time accept said 
sections and file a certificate of such acceptance in 
the proper registry of deeds, as provided in said sec- 
tion forty-two A, as hereby amended, or which, hav- 
ing accepted said sections prior to said time, there- 
after file such certificate as so provided. 


Sections forty-two A to forty-two F, inclusive, of lige opal sical 14h, te 
CHAPTER 41. 


OFFICERS AND EMPLOYEES OF CITIES, TOWNS AND DISTRICTS. 


ELECTION OF TOWN OFFICERS. 


ELECTION OF TOWN OFFICERS. 
1. Officers to be elected. 
2. New board of officers. Increase or decrease in membership of board. 
4A. Town board may appoint any member thereof to another Town office 
or position. 
SELECTMEN. 
21. Vote authorizing selectmen to act as or appoint other officers. 
22. Term of office and salary of appointees. 
69A. Board of water commissioners, election, etc. 
69B. Water commissioners to have control of the Water department, etc. 


PLANNING BOARD. 
70. Appointment and duties. 


INSPECTOR OF HEALTH. 
102. Appointment and duties. 
102A. School physician may be inspector of health im certain towns. 
106A. School physician may be town physician in certain towns. 


SECTION 1. Officers to be Elected. Every town at 
its annual meeting shall in every year when the 
term of office of any incumbent expires, and except 
when other provision is made by law, choose by bal- 
lot from its registered voters the following town 
officers for the following terms of office: 

1785, 52, § 1; 75, § 2. 1898, 804, § 1; 417, 1913, pret 400, 


1826, 143, § 5. § 266. 403, 
R. S. 15, § 38; 19, 1894, 16; 218; 1918, 257, §§ 151, 


§ 16; 23, § 10. 478, re 152; 291, § 26. 

1857, 270, §§ 1, 2, 4. 1895, 374, § 1; 506, 1919, 5 

1859, 264. §§ 2, 3. 1920, 2; 591. 

G. S. 18, § 31; 38, 1896, 190, § 1; 319. §§ 38, 35 

§§ 16, 21. 1898, 548, §§ 331, 1934, 155, § 1. 
1871, 158. 332, 384. 1988, 341, § 2. 

1874, 389 1899, 830, § 1. 1939, $e, 
1877, 186 1901, 482. 1939, 3. 

1878, 265. R. L. 11, §§ 334-336, 1948, 453, § 3. 
1879, 223, § 4. 338. Ge i. 42,70 4: 
“iS. 37,-§ 78; 44, 1907, 560, §§ 362, Op. A. G. (1918) 115. 
§§21, 26. 364, 366, 456. 1928, 66. 

1886, 150; 295, § 1. 1911, 222. 1925, 178. 
1888, 221, § 1. 


Three members of the board of health for the 
term of three years if the town provides for such 
board, otherwise the selectmen shall act as a board 
of health. 


In any case where three or more members of a 
board are to be elected for terms of more than one 
year, as nearly one-third as may be shall be elected 


annually. 


182 Mass. 89. 194 Mass. 51. 


SECTION 2. New Board of Officers. Increase or 
Decrease in Membership of Board. Where the town 
elects a new board or officer to perform the duties 
of an existing board or officer, the office of such 
existing board or officer shall terminate upon the 
qualification of the new board or officer. Where 
official ballots are used, the establishment of a new 
board or office, or the fixing of the term of office of 
town officers where such term is optional, or the 
increase or reduction of the number of members of 
a board, shall be determined at a meeting held at 
least thirty days before the annual meeting. In 
towns not using official ballots the matter may be 
determined by vote at the annual meeting. Such 
vote shall continue in effect until rescinded. If a 
town votes to increase the number of members of 
any board, such increase shall be made by adding 
one or more to each class, to hold office according to 
the tenure of the class to which they are severally 
chosen, as will within three years effect it, and such 
vote to increase shall remain in force until the in- 
crease under it is accomplished. If a town votes to 
diminish the number of members of any board, such 
diminution shall be made by choosing annually such 
number as will within three years effect it, and a 
vote to diminish shall remain in force until the 
diminution under it is accomplished. If a town votes 
to reduce a board of three members to a single offi- 
cer, such vote shall take effect at the following 
annual town meeting, and upon the election and 
qualification of such officer the term of said board 
shall terminate; provided, that in towns where offi- 
cial ballots are used, unless the vote thus passed 
is more than thirty days prior to the annual town 
meeting, it shall not take effect until the succeeding 
annual town meeting. 


1878, 255. R. L. 11, §§ 387, 
P. S. 27, §§ 64-69, 78. 339, 340. 

1893, 417, §§ 267- 270. 1907, 560, §§ 365, 
1895, 874, § 2. 367, 368, 456. 185 Mass. 85. 
1898, 548, §§ 333, 1913, 835, §§ 404, 221 Mass. 223. 
335, 336. 406, 407, 503. 7 Op. A. G. 417. 


oe 591, $$ 33, 35; 
G. L. 41, § 2. 


The members of the board of health of a town 
cannot be removed by a vote of the inhabitants of 
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the town. Attorney-General v. Stratton et al., 194 


Mass. 51. 


SECTION 4A. Town Board may appoint any Mem- 
ber thereof to another Town Office or Position. Ex- 
cept as otherwise expressly provided, a town board 
may, if authorized by vote of the town, appoint any 
member thereof to another town office or position 
for the term provided by law, if any, otherwise for 
a term not exceeding one year. The salary of any 
such appointee shall be fixed by vote of the town, 
notwithstanding the provisions of section one hun- 
dred and eight. In this section, the word “town” 
shall not include city. 


1929, 36. G.I. 41,73, 4A. 


SELECTMEN. 


SECTION 21. Vote authorizing Selectmen to act as 
or appoint Other Officers. Ten per cent of the 
registered voters in any town may file a petition 
with the selectmen thirty days or more before the 
annual town meeting asking that the selectmen act 
as a water and sewer board, water commissioners, 
water and municipal light commissioners, municipal 
light board, sewer commissioners, park commis- 
sioners, board of health, assessors or board of public 
welfare, or perform the duties of such boards or 
officers or any of them, or that cemetery commis- 
sioners, assessors, a superintendent of streets, a 
chief of the police and fire departments or a tree 
warden be thereafter appointed by the selectmen. 
The selectmen shall thereupon direct the town clerk 
to cause the question whether the petition shall be 
granted to be printed upon the official ballot used for 
the election of town officers at the next annual elec- 
tion in substantially the following form: 


Shall the town vote to have its select- [YES See 
eg AE ae Ht SREt aoa eR aa ? aa | NO. 
Shall the town vote to have its select-  — | 
oc” 
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If a town, in which the selectmen are elected for 
terms of one year, shall vote in accordance with this 
section that its selectmen shall act as or perform the 
duties of any of the aforesaid boards or officers, it 
shall, at the next annual meeting, elect one select- 
man for one year, one for two years and one for 
three years, or, if five are to be elected, one for one 
year, two for two years and two for three years, 
and thereafter in either event shall elect them for 
terms of three years. Upon the election and qualifi- 
cation of the selectmen at such next annual meeting, 
and upon the appointment and qualification by oath 
of the officers herein authorized to perform the 
duties of any existing town board or officer, the term 
of office of such existing board or officer shall there- 
upon terminate, and all the duties, powers and obli- 
gations of said boards and officers shall be trans- 
ferred to and imposed upon their successors. 


1920, 591, §§ 86, Corl 41rgaet, 1931, 394, § 113. 
46, 47. 1921, 130. 1934, 155, § 2. 


SECTION 22. Term of Office and Salary of Ap- 
pointees. Officers appointed by authority of a vote 
under the preceding section shall hold office unti! 
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removed by the selectmen, and shall receive such 
salary as the selectmen may determine, subject to 
the appropriations of the town therefor: and any 
vacancies existing in any of said offices, ‘under the 
supervision and control of the selectmen, shall be 
filled in the manner of an original appointment. 

1920, 591, § 44. G. L. 41, § 22. 241 Mass. 414. 


SECTION 69A. Board of Water Commissioners, 
election, etc. Any town establishing a‘water supply 
or water distributing system under authority of 
section thirty-nine A of chapter forty may establish 
a board of three water commissioners or authorize 
its selectmen to act as such. Such commissioners 
shall, in the first instance, be elected by ballot to 
hold office, one until the expiration of three years, 
one until the expiration of two years, and one until 
the expiration of one year, from the next succeeding 
annual town meeting; and at the annual town meet- 
ing held on the day on which the shortest of such 
terms expires, and at each annual town meeting 
thereafter, one such commissioner shall be elected 
by ballot for the term of three years. A majority 
of said commissioners shall constitute a quorum for 
the transaction of business. After the election of 
a board of water commissioners under authority of 
this section, any vacancy occurring in said board 
from any cause may be filled for the remainder of 
the unexpired term by said town at any legal town 
meeting called for the purpose. Any such vacancy 
may be filled temporarily in the manner provided 
by section eleven, and the person so appointed shall 
perform the duties of the office until the next annual 
meeting of said town or until another person is 
qualified. Nothing herein contained shall prevent 
action under section twenty-one or sixty-nine. 

1938, 172, § 4. 


SECTION 69B. Water Commissioners to have con- 
trol of the Water Department, etc. The water com- 
missioners, or the selectmen authorized to act as 
such, in a town establishing a water supply or water 
distributing system under authority of section 
thirty-nine A of chapter forty shall have exclusive 
charge and control of the water department and 
water system, subject to all lawful by-laws and to 
such instructions, rules and regulations as the town 
may from time to time impose by its vote. They 
may establish fountains and hydrants, may relocate 
or discontinue the same, may regulate the use of the 
water and fix and collect just and equitable prices 
and rates for the use thereof, and shall prescribe 
the time and manner of payment of such prices and 
rates. The income of the water works shall be ap- 
propriated to defray all operating expenses, interest 
charges and payments on the principal as they accrue 
upon any bonds or notes issued for the purpose of 
a municipal water supply. If in any year there 
should be a net surplus remaining after providing 
for the aforesaid charges for that year, such surplus, 
or so much thereof as may be necessary to reimburse 
the town for moneys theretofore paid on account of 
its water department, shall be paid into the town 
treasury. If in any year there should be a net 
surplus remaining after providing for the aforesaid 
charges and for the payment of any such reimburse- 
ment in full, such surplus may be appropriated for 
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such new construction as the water commissioners, 
or selectmen authorized to act as such, with the 
approval of the town, may determine upon; and in 
case a net surplus should remain after payment for 
such new construction the water rates shall be re- 
duced proportionately. Said commissioners, or the 
selectmen authorized to act as such, shall annually, 
and as often as the town may require, render a 
report upon the condition of the works under their 
charge, and an account of their doings, including an 
account of the receipts and expenditures. 
1938, 172, $ 4. 


PLANNING BOARD. — see areen sheet 


SECTION 70. Appointment and Duties. Every 
city and every town having a population of more 
than ten thousand at the last preceding national or 
state census shall, and towns having a population of 
less than ten thousand may, create a planning board, 
which shall make careful studies of the resources, 
possibilities and needs of the town, particularly with 
respect to conditions injurious to the public health 
or otherwise in and about rented dwellings, and 
make plans for the development of the municipality, 
with special reference to proper housing of its in- 
habitants. In cities the said board shall be appointed 
by the mayor, subject to confirmation by the coun- 
cil, and in towns shall be elected at the annual town 
meeting. 

No planning board shall be established under 
this section after December thirty-first, nineteen 
hundred and thirty-six, but any such board estab- 
lished under this section or corresponding provisions 
of earlier laws and existing on said date shall con- 
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tinue until its existence is terminated under section 
eighty-one B. 


1913, 494, § 1. 1936, 211, § 1. 4 Op. A. G. cage 
1914, 288, § 1. 1947, 340, § 1. 1941 ‘On A, G. 
Go ES abs 10s 


INSPECTOR OF HEALTH. 


SECTION 102. Appointment and Duties. If a 
town votes under section twenty-one to have its se- 
lectmen act as a board of health, the selectmen may 
appoint an inspector of health, who shall assist the 
ee a in the performance of their duties as such 

oard. 


1920, 591, § 38. G. L. 41, § 102. 


SECTION 102A. School Physician may be Inspec- 
tor of Health in Certain Towns. In any town of not 
exceeding three thousand inhabitants which votes 
under section twenty-one to have its selectmen act 
as a board of health and which accepts this section 
by vote in town meeting, the selectmen may appoint 
the school physician to be inspector of health, with 
the duties set forth in section one hundred and two. 
Such appointment shall not bar the school physician 
from the general practice of his profession. 

G. L. 41, § 102A. 1925, 803, § 3. 


SECTION 106A. School Physician may be Town 
Physician in Certain Towns. In any town of not 
exceeding three thousand inhabitants which accepts 
this section by vote in town meeting, the selectmen 
may appoint the school physician to be the town 
physician. Such appointment shall not bar the 
school physician from the general practice of his 


profession. 


G. L. 41, § 106A. 1925, 308, § 4. 


CHAPTER 44. 
MUNICIPAL FINANCE. 


Sect. MUNICIPAL INDEBTEDNESS. 
7. Purposes for which cities and towns may borrow within the debt limit. 


DEPARTMENT APPROPRIATIONS. 


31. Liability not to be incurred in excess of appropriations, etc. 
31A. Budgets in Cities. 


MUNICIPAL INDEBTEDNESS. 


SECTION 7. Purpose for which Cities and Towns 
may borrow within the Debt Limit. Cities and 
towns may incur debt, within the limit of indebted- 
ness prescribed in section ten, for the following pur- 
poses, and payable within the periods hereinafter 
specified, but, except for the purposes set forth in 
clauses three A and eleven, no loan shall be author- 
ized in any year under any one of the following 
clauses unless a sum equal to twenty-five cents, or 
in the case of Boston ten cents, on each one thousand 
dollars of the assessed valuation of the city or town 
for the preceding year, exclusive of the value of 
motor vehicles and the value of ships and vessels on 
which a vessel excise tax is based has been appropri- 
ated from available revenue funds or voted to be 


raised by taxation for the purpose set forth in such 
clause in the year when the loan is authorized. 


1891, 321. 1931, 164. 207, Mass. 561. 

1913, 719, §§ 1, 5. 1936, 224, § 5. 1 Op. ‘A. G 94 
G. L. 44, § 7. 1946, 358, § 13. 4 Op. A. G. 261 
1928, 338. 1947, 207, § 1. 6 Op. A. G. 516. 
1928, 64; 324. 251, Mass. 82. 7 Op. A. G. 598. 


(1) For the construction of sewers for sanitary 
and surface drainage purposes and for sewage dis- 


posal, ete years. 
S. 29, § 8 L. 27, § 11. 


1918, 719, § 5, subs, 1. 
Sane 245, § 6. Be 


amie 375. G. L,. 44 

(3A) For remodeling or reconstructing public 
buildings owned by the city or town, ten years. No 
loan shall be authorized in any year under this clause 
unless a sum equivalent to one dollar on each one 
thousand dollars of the assessed valuation of the 
city or town for the preceding year has been ap- 
propriated from available revenue funds or voted to 
be raised by taxation for the purpose set forth in 
the year when the loan is authorized. 

1947, 207, § 2. 
(10) For the purchase of land for cemetery pur- 


poses, ten years. 


1918, 719, § 5, subs. 10. Gh 4G 8% 
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(18) For connecting dwellings or other buildings 
with common sewers, when the cost is to be assessed 
in whole or in part on the abutting property owners, 


five years. 
1899, 819, § 1. 1918, 719, § 5, Gore aaa 
R. L. 49, § 81. subs, 18. 


(14) For the abatement of nuisances in order to 
conserve the public health, five years. 
1918, 719, § 5, subs. 14. G hae ee 


(15) For extreme emergency appropriations in- 
volving the health or safety of the people or their 
property, five years. 


1875, 209 § 3. 
P. S. 29, § 7. 
Rs oly 27, § 8. 


1918, 719, § 5, 
15. 


3 Op. A. G. 422, 565. 
subs. G. 184. 


4 Op. A. 


Debts may be authorized under this section only 
by a two-thirds vote. 
1918, 719, § 5. 


SECTION 8. Purposes for which Cities and Towns 
may borrow outside the Debt Limit. Cities and 
towns may incur debt, outside the limit of indebted- 
ness prescribed in section ten, for the following pur- 
poses and payable within the periods hereinafter 
specified : 

1918, 719, §§ 1, 6. G. He 598. 

G.. L. 44, § 8: 


1928, rats 
4 Op. ; -: x G. 


. G. 261. 


(2) For maintaining, distributing and providing 
food, other common necessaries of life and tempor- 
ary shelter for their inhabitants upon the occasions 
and in the manner set forth in section nineteen of 
chapter forty, two years. 

1918, 205, § 4. 


(8) For establishing or purchasing a system for 
supplying a city or town and its inhabitants with 
water, for taking or purchasing water sources, or 
water or flowage rights, or for taking or purchasing 
land for the protection of a water system, thirty 


years. 
1870, 98, §§ 2, 3. 1895, 488, § 21. 1938, 172, § 5. 
1878, 255 R. i. 25, § 82; 218 Mass. 161. 
pe 209, § 4 Pie eee 815 Mass. 3389. 
Pp; 27, §§ 28, 29; 1903, 375. 4 Op. A. G. agen 


1913, 719, § 6, 
subs. 2. 


988 Op. A. G. 


29 Pe 8. 
1892, 245, § 6. 1987, Op. A. G “ior. 


(4) For the construction of filter beds, standpipes, 
reservoirs and buildings for pumping stations, 
twenty years. 


(5) For laying and relaying water mains of not 
less than six inches but less than sixteen inches in 
diameter and for the development of additional well 
fields, including wells, pipes, and original pumping 
station equipment, fifteen years. 

1941, 83. 


(6) For construction and laying aqueducts and 
water mains of sixteen inches or more in diameter, 
twenty-five years. 


(7) For the extension of water mains and for 
water departmental equipment, five years. 
1987, Op. A. G. 110. 


(11) For the payment of an assessment for a 
proportionate share of the expense of construction 
of a county tuberculosis hospital under section 
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eighty-three of chapter one hundred and eleven, 


twenty years. 
1928, 201. 


(18) For establishing of public airports, including 
the acquiring of land, grading and constructing suit- 
able surface on such fields, the construction of nec- 
essary buildings and the original equipment and 
furnishing of same, ten years; but the outstanding 
indebtedness so incurred shall not exceed one per 
cent of the last preceding assessed valuation of the 
city or town. The proceeds of indebtedness incurred 
hereunder may be expended for the establishment 
of such an airport jointly by two or more munici- 
palities. 

1946, 358, 15. 1947, 298, § 4. 


DEPARTMENT OF APPROPRIATIONS. 


SECTION 31. Liability not to be incurred in Ex- 
cess of Appropriation, etc. No department financed 
by municipal revenue, or in whole or in part by taxa- 
tion, of any city or town, except Boston, shall incur 
a liability in excess of the appropriation made for 
the use of such department, each item recommended 
by the mayor and voted by the council in cities, and 
each item voted by the town meeting in towns, being 
considered as a separate appropriation, except in 
cases of extreme emergency involving the health or 
safety of persons or property, and then only by a 
vote in a city of two-thirds of the members of the 
city council, and in a town by a vote of two-thirds 
of the selectmen. 

1918, 719, § 1, 16. 

G. Li 44, 81. 

1946, 358, § 23. 

286 Mass. 558. 


295 Mass. 119, 146, 
588 


2 . 
297 Mass. 518, 566. 
803 Mass, 429, 568. 


SECTION 31A. Budgets in Cities. Every officer 
of any city except Boston having charge of, or 
jurisdiction over, any office, department or under- 
taking, requesting an appropriation shall, between 
November first and December first of each year, 
furnish the mayor and the city auditor, or officer 
having similar duties, on forms provided by the city 
auditor or officer having similar duties, and approved 
by the division of accounts in the department of 
corporations and taxation, detailed estimates of the 
full amounts deemed necessary for the then ensuing 
year for the ordinary maintenance of the office, de- 
partment or undertaking under his charge or juris- 
diction, and for expenditures other than the ordinary 
maintenance, with the amounts, if any, expended 
for similar purposes during the then preceding 
year and during the first ten months of the then 
current year, and an estimate of the amounts re- 
quired to be expended for such purposes during the 
last two months of the then current year, giving 
explanatory statements of any differences between 
the amount of any estimate for the then ensuing 
year and the amount expended or estimated to be 
required as aforesaid. 

The information hereby required to be furnished 
shall set forth the number of permanent or tem- 
porary employees, or both, requested in each classi- 
fication or rating in the then ensuing year and the 
number of permanent or temporary employees, or 
both, employed on October thirty-first of the then 
current year, or the nearest week-end thereto, ex- 


ot Mass. 265. 
6 Op. G. 578. 
19386 Op. A. G. 106. 


Chapter 44 


(To be inserted at the end of Section & on page 
20.) 


(14)! For the financingofa program of erad~ 
ication of Dutch elm disease, including all 
disbursements on account of which reimbursement 
-is authorized or may be authorized by the com- 
monwealth, county, any city or town, or by any 
manner of assessment or charges, pursuant to 
and consistent with the provisions of chapter 
one hundred and thirty-two, five years. 


1954, 106 


CFFICERS AND EMPLOYEES (= CITIES, TONS AND DISTRICTS 


CHAP. 4I 
(to be inserted after section 70 on page 19) 


SECTION 81M (third paragraph, third sentence) 
No such subdivision shall be approved until 
the local board of health has advised the 
planning board, inwriting, thatithas anrroved 
the proposed method of vroviding for sanitary 


1952, 


134+ 


water supply, sewage disposal and dr-inage. 
The provisions of this act shall also arply - 
to any subdivision aporoved by a planning 
board prior to its effective date if no buili- 
ing has been constructed in such subdivision. 
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cept laborers and persons performing the duties of 
laborers, with the annual, monthly, weekly or hourly 
compensation of such employees, and shall state 
whether such compensation is fixed by ordinance or 
otherwise and whether or not such employees are 
subject to chapter thirty-one. 

The foregoing shall not prevent any city, upon 
recommendation of the mayor, from so setting forth 
the number of permanent or temporary laborers and 
persons performing the duties of laborers, or both 
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such permanent and temporary laborers and persons, 
with the annual, monthly, weekly or hourly compen- 
sation of such employees. 

The city auditor, or officer having similar duties, 
shall forthwith at the close of each year furnish the 
mayor with a written report of the money received 
from estimated receipts applicable to the payment 
of expenditures of that year, with an estimate of 
such receipts for the next succeeding year. 

1941, 478, § 1. 313 Mass. 461. 316 Mass, 286. 


CHAPTER 45. 
PUBLIC PARKS, PLAYGROUNDS AND PUBLIC DOMAIN. 


Sect. PLAYGROUNDS, 
17. Temporary playgrounds. 


r THE PUBLIC DOMAIN. 
19. Laying out and use of public domain. 


24. Penalty for violation ofi lds dd ccaalaticiass 

SECTION 17. Temporary Playgrounds. If in a 
town in the metropolitan parks district, or in any 
city, tenement buildings are built about or contigu- 
ous to open spaces, the owners of such buildings may 
apply to the park commissioners, if any, or, in a city 
or town of said district having no park commission, 
to the metropolitan district commission, and said 
boards may, with the approval of the board of health 
of the city or town, take a lease of such open spaces 
for a neighborhood playground for a term not ex- 
ceeding fifteen years, subject to renewal at a rental 
not exceeding the taxes thereon. The owners of 
such buildings shall have the care and control 
thereof under the supervision of the park commis- 
sioners, or if there are none, of the selectmen. 

18938, 331. 1919 350, § 123. Gok. 46; S307. 


R. L. 28, § 22: 
THE PUBLIC DOMAIN. 


SECTION 19. Laying out and Use of Public Domain. 
A town, by a two thirds vote at an annual town 


meeting, or a city, by a two thirds vote of the city 
council, may determine to take or purchase land 
within its limits, which shall be a public domain, and 
may appropriate money and accept gifts of money 
and land therefor. Such public domain shall be de- 
voted to the culture of forest trees, or to the preser- 
vation of the water supply of such city or town, and 
the title thereto shall vest in the city or town in 
which it lies, except that cities or towns owning land 
within the territorial limits of other cities and towns 
for water supply purposes may, as herein provided, 
convert such land into a public domain and retain the 
title thereto. 
1882, 255, §§ 1, 6. 1918, 564, § 1. 
R. L. 28, 3 28. 1915, 162, § 1. 


G. L. 45, § 19. 


PENALTY. 


SECTION 24. Penalty for Violation of Rules and 
Regulations. Whoever violates any rule or regula- 
tion for the government or use of any land or way 
taken or held under this chapter or for like purposes 
under any special act, and made under authority of 
law by any board or officer in charge thereof, shall 
be punished by a fine of not more than twenty dol- 
lars. 

1896, 199. 


R. L. 28, § 30. G. L. 45 § 24. 


CHAPTER 46. 


RETURN AND REGISTRY OF BIRTHS, MARRIAGES 
AND DEATHS. 


3. Physician or officer to record and make report of births. Fee. 
Daily list to board of health. 

9. Physiciam or officer to give death certificate. Penalty. 

10. Physician or officer to state causes of death of soldier or sailor. Penalty. 

11. Undertakers to make returns; etc. 

12. Copies of records of births and deaths, etc. 

13. Correction of errors in recor 

138A. Records of Certain Births upon Determination of Facts by 
Town Clerk or by Probate Court. 

14. Penalty for false return. 

16. Blank forms to be furnished to towns, etc. 

19. Clerk’s record to be prima facie evidence. 

29. Attestation of copies under seal. 


Penalty. 


City or 


SECTION 3. Physician or Officer to record and 
make Report of Births. Fee. Penalty. Daily List 
to Board of Health. Every physician, or hospital 


medical officer registered under section nine of 
chapter one hundred and twelve, in this chapter 
called officer, shall keep a record of the birth of every 
child in cases of which he was in charge, showing 
date and place of birth, the name, if any, of the 
child, its sex and color, the name, age, birthplace, 
eccupation and residence (including the street num- 
ber, if any, and the ward number, if in a city) of 
each parent, the maiden name of the mother and the 
name of the physician or officer, if any, personally 
attending the birth. If the child is illegitimate, the 
name of and other facts relating to the father shall 
not be set forth except upon written request of both 
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the father and mother; provided, that if an illegiti- 
mate child shall have become legitimate by the in- 
termarriage of his parents and the acknowledgment 
of his father, as provided in section seven of chapter 
one hundred and ninety, prior to the mailing or de- 
livery of any report herein required, such report 
shall read, in all respects, as if such child had been 
born to such parents in lawful wedlock. Said phy- 
sician or officer shall, within fifteen days after such 
birth, mail or deliver to the clerk or registrar of the 
town where such birth occurred, a report stating the 
facts hereinabove required to be shown on said 
record and also the said written request, if any; pro- 
vided, that if said report is not so made within forty- 
eight hours after such birth, said physician or officer 
shall, within said forty-eight hours, mail or deliver 
to said clerk or registrar a notice stating the date 
and place of the birth, the street number, if any, 
the ward number, if in a city, and the family name. 
Upon presentation to him of a certificate of the town 
clerk stating that any such birth has been duly re- 
ported, the town treasurer shall pay to such phy- 
sician or officer a fee of twenty-five cents for each 
birth so reported. Any physician or any such of- 
ficer violating any provision of this section shall for- 
feit not more than twenty-five dollars. 

The said town clerk or registrar shall file daily 
with the local board of health a list of all births re- 
ported to him, showing, as to each, the date of birth, 
sex, color, family name, residence, ward and phy- 
sician or officer in charge. Reporting of Congenital 
Deformities, etc., in infants. Within sixty days 
after the date of the birth of any child born in the 
commonwealth with visible congenital deformities, 
or any condition apparently acquired at birth which 
may lead to crippling, the physician in attendance 
upon said birth shall prepare upon a form provided 
by the state department of public health and file 
with the clerk of the town where such birth occurred 
a report setting forth such visible congenital deform- 
ity, or any condition apparently acquired at birth 
which may lead to crippling. Said clerk shall trans- 
mit forthwith to said department such supplement- 
ary report of such birth. The contents of such re- 
port shall be solely for the use of said department 
in connection with its functions relative to crippled 
children, and such report shall not be open to public 
inspecticn or constitute a public record. 

1865, 96. 1897, 444, § 8. 1920, 244, § 2. 


1880, 38, §§ 1, 3 R. L. 29, § 8. 1925, 281, § 1. 
2% A a ye) 1910 938, § 1. 1939, 826, § 1. 
1888, 158, § 1. 1912, 280, §§ 1, 2. 6 Op. A. G. 208. 
1889, 288. G. L. 46, § 8. 
SECTION 9. A physician or registered hospital 


medical officer shall forthwith, after the death of a 
person whom he has attended during his last illness, 
at the request of an undertaker or other authorized 
person or of any member of the family of the de- 
ceased, furnish for registration a standard certifi- 
cate of death, stating to the best of his knowledge 
and belief the name of the deceased, his supposed 
age, the disease of which he died, defined as required 
by section one, where same was contracted, the dura- 
tion of his last illness, when last seen alive by the 
physician or officer and the date of his death. A 
physician or officer attending at the birth of a child 
dying immediately thereafter, or a physician or 
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officer attending at the birth of a child born dead, 
shall forthwith furnish for registration a certificate, 
stating that to the best of his knowledge and belief 
such child either died immediately after birth or was 
born dead. Both the birth and death of such child 
shall be recorded and, if it was born dead, the word 
“stillborn’’, shall be entered in both the record of 
birth and death. A stillborn child shall be deemed to 
be a foetus born after a period of gestation of not 
less than twenty weeks, in which foetus:there is no 
attempt at respiration, no action of heart and no 
movement of voluntary muscle. A physician or any 
such officer neglecting or refusing to make such cer- 
tificate or making a false statement therein shall for- 
feit not more than fifty dollars. 


G. S. 21, $ 8. R. L. 29, § 10. 1945, 118. 

P. S. 8% 8 8. 1910, 322, § 2. p. A. G. 406. 
1888, 63; 306, § 1. 1920, 244, § 2. Op. A. G. (1926), 188. 
1898, 268, § 1. G. L. 46, § 9. $8 Op. A. G. 141. 
1897, 444, § 10. 1936, 100. 


SECTION 10. Physician or Officer to State Causes 
of Death of Soldier or Sailor. Penalty. A physician 
or officer furnishing a certificate of death as required 
by the preceding section or by section forty-five of 
chapter one hundred and fourteen, shall, if the de- 
ceased, to the best of his knowledge and belief, 
served in the army, navy or marine corps of the 
United States in any war in which it has been en- 
gaged, insert in the certificate a recital to that effect, 
specifying the war, and shall also certify in such 
certificate both the primary and the secondary or 
immediate cause of death as nearly as he can state 
the same. For neglect to comply with any provision 
of this section, such physician or officer shall forfeit 
ten dollars. For the purposes of this section and of 
sections forty-five, forty-six and forty-seven of said 
chapter one hundred and fourteen, the word “war” 
shall include the China relief expedition and the 
Philippine insurrection, which shall, for said pur- 
poses, be deemed to have taken place between Febru- 
ary fourteenth, eighteen hundred and ninety-eight 
and July fourth, nineteen hundred and two, and the 
Mexican border service of nineteen hundred and 
sixteen and nineteen hundred and seventeen. 


1889, 224. Ry ds 39, $11. G. L. 46, § 10. 
1897, 444, § 11. 1920, 244, § 2. 1926, 243, § 1. 


SECTION 11. Undertakers to make Returns, ete. 
Every undertaker or other person in charge of a fu- 
neral shall forthwith obtain the physician’s or officer’s 
certificate required by section nine, enter thereon 
the facts as to the deceased required by section one 
to be recorded, and return it to the board of health or 
its agent, or, if the selectmen constitute such board, 
to the clerk of the town where the death occurred. 
The person making such return shall receive from 
the town a fee of twenty-five cents. The board of 
rman shall transmit such certificate to the town 
clerk. 


1844, 159, § 4. 1873, 202. 1920, 244, § 2. 
1849, 202, § 3. P. S.. 82, - Gi bab Sia. 
G. S. 21, § 4. 1897, 444, § 12. 200 Mass. 479. 
1872, 275, § 1. Re OL.|.29, $42. 4 Op. A. G. 406. 


SECTION 12. Copies of Births and Deaths, etc. 
Except as hereinafter provided, the clerk of a city 
or town shall forthwith make a certified copy of the 
record of each birth and death recorded during the 
preceding month, if the parents of the child born 
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(To be inserted in place of Section 9, on 


page 22. 


Secti 
tal medi 


) 


on 9. A physician or registered hospi- 
cal officer shall forthwith, after the 


death of a person whom he has attended during 
his last illness, at the reauest of an under- 
taker or other authorized person or of any 
member of the family’ of the’ deceased, furnish 
for registration a standard certificate of 
death, stating to the best of his knowledge 


and beli 
posed ag 


ef the name of the deceased, his sup- 
é, the disease of which hedied, defined 


as required by section one, where same was 
contracted, the duration of his last illness, 


when las 
cer and 
causes,” 
all cert 


t seen alive by the chysician or offi- 
the date of his death. The cause, or 
of death shall be printed or typed on 
ificates required to be furnishe’ under 


this section. A physician or officer attend- 
ing at the birth of a child dying immediately 


thereaft 


at the b 


er, ora physician or officer attending 
irth ofa child born dead, shall forth- 


with furnish for registfation a certificate, 


stating 


that to the best of his knowledge and 


beliefsuch child either died immediately after 
birth or was born dead. Both the birth and 
death of such child shall be recorded and, if 
it was born dead, the word "stillborn", shall 
be entered in both the record of birth and 


death. 


A stillborn child shall be deemad to be 


a foetus born after a period of gestation of 
not less than twenty weeks, in which foetus 
there is no attempt at respiration, no action 
of heart and no movement of voluntary muscle. 
A physician or any such officer neglecting or 
refusing to make such certificate or making a 
false statement therein shall forfeit not more 
than fifty dollars. i 


GS. 21, s 3. - G.-L. 46, s 9. 


B.S) 32.8 eek ey 1936, 100 

1888, 63; 306, s Il. 1945, 113. 

1893, 263, $ lL. Y Op. A.G. 406. 

1897, 444, s 10. Op. A.G. (1926), 138. 
Rein 29, 8 10: SOR he WN 
L910, 322, s 2. 1954, 137. 


1920, 244, s 2. 
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were at the time of said birth residents of any other 
city or town in the commonwealth or in any other 
state, or if the deceased at the time of his death was 
a resident of any other city or town aforesaid or was 
a war veteran and was buried in any other city or 
town aforesaid, and transmit such certified copy to 
the clerk of the city or town where such parents or 
deceased person were so resident, setting forth the 
name of the street and number of the house, if any, 
where such parents or deceased person so resided and, 
in the case of a deceased war veteran as aforesaid, to 
the clerk of the city or town where he was buried, 
setting forth the cemetery or other place of burial; 
and the clerk of a city or town in the commonwealth 
receiving such a certified copy, or receiving a certi- 
fied copy of the record of a birth, marriage or death 
or of the burial of a war veteran from the clerk of 
a city or town without the commonwealth, shall re- 
cord the same and transmit to the state secretary 
a certified copy thereof. No birth record of a child 
born out of wedlock or of a child of abnormal sex 
shall so be transmitted to any other city or town. 


1889, 208. 1910, 93, § 3. 1937, 78, § 1. 
1897, 444, § 13. GeE 46,- 5 22. 1945, 439. 
R. Es 29, $18. 1931, 132, 230. 


SECTION 13. Correction of Errors in Record. If 
the record relating to a birth, marriage or death does 
not contain all the required facts, or if it is claimed 
that the facts are not correctly stated therein, the 
town clerk shall receive an affidavit containing the 
facts required for record, if made by a person re- 
quired by law to furnish the information for the 
original record, or, at the discretion of the town 
clerk, by credible persons having knowledge of the 
case. 

If a person shall have acquired the status of a 
legitimate child by the intermarriage of his parents 
and the acknowledgment of his father or an adjudi- 
cation of paternity under chapter two hundred and 
seventy-three, as provided in section seven of chap- 
ter one hundred and ninety, the record of his birth 
shall be amended or supplemented as hereinafter 
provided so as to read, in all respects, as if such per- 
son had been reported for record as born to such par- 
ents in lawful wedlock. For such purpose, the town 
clerk, if satisfied as to the identity of the persons and 
the facts, shall receive an affidavit setting forth the 
material facts, executed by the parents, or by either 
if the other is dead, or shall receive such an affidavit 
executed by the mother alone in the case of a child 
who has acquired the status of a legitimate child by 
the intermarriage of his parents and an adjudication 
of paternity as aforesaid, or shall receive, if both 
parents are dead, affidavits of the fact of such inter- 
marriage, and of the acknowledgment of the father 
or of an adjudication of paternity as aforesaid, and 
of the death of each parent, executed by credible 
persons having knowledge of such facts, together 
with evidence substantiating such facts beyond all 
reasonable doubt, which affidavits and evidence shall 
have been submitted by the town clerk to a judge of 
probate or to a justice of a district court and shall 
have been approved by such judge or justice. Each 
such affidavit executed by the parent or parents shall, 
be accompanied by a certified copy of the record of 
such intermarriage, if not recorded in the record in 
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the custody of such clerk; and such affidavits exe- 
cuted by credible persons as aforesaid shall be ac- 
companied by a certified copy of the record of such 
intermarriage and of the death of each parent, if not 
recorded in such records. Each affidavit of the fact 
of an adjudication of paternity as aforesaid shall be 
accompanied by a certified copy of such adjudication. 

If a person shall have acquired the status of a 
legitimate child by the intermarriage of his parents 
and the acknowledgment of his father, as provided 
in section seven of chapter one hundred and ninety, 
the record of his birth shall be amended or supple- 
mented as hereinafter provided so as to read, in all 
respects, as if such person had been reported for 
record as born to such parents in lawful wedlock. 
For such purpose, the town clerk, if satisfied as to 
the identity of the persons and the facts, shall re- 
ceive an affidavit executed by the parents, or by 
either if the other is dead, setting forth the material 
facts or shall receive, if both parents are dead, affi- 
davits of the fact of such intermarriage, of the 
acknowledgment of the father, and of the death of 
each parent, executed by credible persons having 
knowledge of such facts, together with evidence sub- 
stantiating such facts beyond all reasonable doubt, 
which affidavits and evidence shall have been sub- 
mitted by the town clerk to a judge of probate or to a 
justice of a district court and shall have been ap- 
proved by such judge or justice. Each such affidavit 
executed by the parent or parents shall be accom- 
panied by a certified copy of the record of such in- 
termarriage, if not recorded in the records in the 
custody of such clerk; and such affidavits executed 
by credible persons as aforesaid shall be accompanied 
by a certified copy of the record of such intermar- 
riage and of the death of each parent, if not recorded 
in such records. : 

If, however, the birth of such a child was recorded . 
as that of a legitimate child of the mother and the 
man who was her husband at the time of such birth, 
the record shall not be amended as provided in this 
section unless the illegitimacy has been legally de- 
termined or has been admitted by the affidavit of the 
mother and such husband, or, if the town clerk is 
satisfied that both the mother and such husband 
cannot be located, by the affidavit of either of them 
and by evidence substantiating the statements in 
such affidavit beyond all reasonable doubt, which af- 
fidavit and evidence shall have been submitted by 
the town clerk to a judge of probate or to a justice 
of a district court and shall have been approved by 
such judge or justice. 

If a person of illegitimate birth shall have ac- 
quired a new name by judicial decree, or if a person 
of legitimate birth shall have been adopted by judi- 
cial decree, the town clerk shall receive a certified 
copy of such decree. 

He shall file any affidavit, certified copy of such de- 
cree or copy of record submitted under this section 
and record it in a separate book kept therefor, with 
the name and residence of the deponent or the facts 
of such decree and the date of the original record, 
and shall thereupon draw a line through any state- 
ment, or statements, sought to be corrected or 
amended in the original record, without erasing 
them, shall enter upon the original record, the facts 
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required to correct, amend or supplement the same 
in accordance with such affidavit or decree, including, 
in case of a decree of adoption, the same facts rela- 
tive to the adopting parents as are required in a 
record of birth by the provisions of section one rela- 
tive to natural parents, and forthwith, if a copy of 
the record has been sent to the state secretary, shall 
forward to the state secretary a certified copy of the 
corrected, amended or supplemented record upon 
blanks to be provided by him, and the state secretary 
shall thereupon correct, amend or supplement the 
record in his office. Reference to the record of the 
affidavit or such decree shall be made by the clerk 
on the margin of the original record. If the clerk 
furnishes a copy of such a record, he shall certify 
to the facts contained therein as corrected, amended 
or supplemented; except that the clerk shall, upon 
proper judicial order, or when requested by a person 
seeking his own birth record, or by a person whose 
official duties, in the opinion of the clerk, entitle him 
to the information contained in the original record, 
furnish a copy of such original record. If the cor- 
rected, amended or supplemented record is that of a 
person who has acquired the status of a legitimate 
child, the clerk shall not indicate on such copy that 
the record has been corrected, amended or supple- 
mented. Such affidavit, or a certified copy of the 
record of any other town or of a written statement 
made at the time by any person since deceased re- 
quired by law to furnish evidence thereof, may, in 
the discretion of the clerk, be made the basis for the 
record of a birth, marriage or death not previously 
recorded, and such copy of record may also be made 
the basis for completing the record of a birth, mar- 
riage or death not containing all the required facts. 
1892, 805, § 1. 1930, 169. 1941, 50. 


1894, 402. 1931, 258. 1943, 72, § 2 

1897, 444, § 14. 1938, 280, § 2. 1945, OG 

eh. ry § 14. 1938, 63. 6 Op. A. 

G. L, 46, § 13. 1938, 97. On ef G. “(a038),, ar 
1925, asi, Se. 1939, 61, § 34. 8 Op. A. G. 390, 


SECTION 138A. Records of Certain Births upon De- 
termination of Facts by City or Town Clerk or by 
Probate Court. A person who is unable to furnish 
an affidavit for the establishment of his birth record 
under section thirteen may petition the city or town 
clerk of the city or town where it is claimed the birth 
occurred, for the recording of such birth. If the evi- 
dence submitted by the petitioner is satisfactory to 
the city or town clerk as a basis for establishing such 

‘record, he shall accept the same and record the birth. 
If, however, in the opinion of the clerk such evidence 
is not satisfactory, the clerk shall present such peti- 
tion and evidence to a judge of the probate court of 
the county in which such city or town is located for 
approval. Said judge may order the recording of 
such birth and may, on appeal, order acceptance of 
an affidavit under section thirteen which has been 
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rejected by the clerk. Upon receipt of such order 
from said judge, the clerk shall establish such record. 
1945, 542. 


SECTION 14. Penalty for False Return. Whoever 
wilfully makes a false return relative to a birth, mar- 
riage or death shall forfeit not more than fifty dol- 
lars. 

1897, 444, § 15. 


R. L. 29, § 16. G. L. 46, § 14. 


SECTION 16. Blank Forms to be Furnished to 
Towns, etc. The state secretary shall prepare and 
furnish to the clerks and boards of health of towns, 
and to the superintendent of the Tewksbury State 
Hospital record books, books for indexes thereto, 
forms for returns, on paper of uniform size, and any 
necessary instructions and explanations, including 
an explanation that sections one hundred and ten 
and one hundred and eleven of chapter one hundred 
and eleven require physicians, registered hospital 
medical officers, nurses, relatives or other attendants 
to report immediately to the local board of health 
every child one or both of whose eyes become in- 
flamed, swollen and red and show an unnatural dis- 
charge within two weeks after birth. Town clerks 
shall distribute the blank forms as the state secre- 
tary shall direct. A town may provide such books 
and forms if they conform to those so prepared. 


1842, 95, § 2. 1897, 444, § 18. 1920, 244, § 2. 
1844, 159, $$ 6, 7. 1900, 333. G. L. 46, § 16. 
1849, 202, § BS Ri E89; drs 1941, 351, § 4. 
G. S. Rice Ds 1911, 104. 

P. S. 82, § 14. 1912, 470, § 1. 


SECTION 19. Clerk’s Record to be Prima Facie 
Evidence. The record of the town clerk’s relative 
to a birth, marriage or death shall be prima facie 
evidence of the facts recorded, but nothing contained 
in the record of a death which has reference to the 
question of liability for causing the death shall be 
admissible in evidence. A certificate of such a 
record, signed by the town clerk or assistant clerk, 
or a certificate of the copy of the record relative to 
a birth, marriage or death required to be kept in the 
state secretary’s office, signed by said state secretary 
or one of his deputies, shall be admissible as evidence 
of such record. 

R. S. 75, § 25. 


142 Mass. 466. 260 Mass. 77. 


G.°S. 21, $6 1948, 228, § 1. 285 Mass. 183 

Pz S.: 33.) 32 1945, 570, § 1. 297 Mass. 

1897, 444, § 21 168 Mass. 458. 308 Mass. 418, 457 
R. L. 29, § 20 217 Mass. 451. 309 Mass. 

G. L. 46, § 19 226 Mass. 67. 316 Mass 362 

10 Afflen, 161 240 Mass. 450. 318 Mass. 663. 

122 Mass. 43. 252 Mass. 328. 320 Mass. 123, 180. 


133 Mass. 242. 253 Mass. 506. 

SECTION 29. Attestation of Copies under Seal. 
Town clerks or registrars shall attest their copies 
of the record of births, marriages or deaths with the 
official seal of the town. 


1898, 389, § 3. R. L. 29, § 29. G. L. 46, § 29. 


Chap. 46) 


(See paye 24, insert in place of Section 19) 


SECTION 19. CLERK'S RECORD TO BE PRIMA 
FACIE. EVIDENCE. The record of the town clerk's 
relative to a birth, marriage, or death shall 
be prima facie evidence of the facts recorded, 
but nothing contained in the record of a death 
which has reference to the question of lia- 
bility, for causing the death shall be admis- 
sible in evidence. A certificate of such a 
record, signed by the town clerk or assistant 
clerk, or a certificate of the copy of the re- 
cord relative to a birth, marriage or death 
required to be kept in the state secretary's 
office, signed by said state secretary or one 
of his deputies,shall be admissible as evidence 
of such record. Upon request for an abbrevia- 
ted record of 
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a birth, marriage or death, the clerk or assist- 
ant clerk shall make an abstract of the record 

of the same without notation thereon of the 

name of the parent or parents, except by re- 

quest of the applicant. . 


226 Mass. 67 


G50 26.626 240 Mass. 450 
dees eney met aey [| 252 Mass. 328 


253 Mass. 506 

260 Mass. 77 

285 Wass. 183 

297 Wass. 37 

308 jiass. 413, 457 
309 Mass. 213 

316 Mass.3 362 

318 Mass. 663 

320 Mass. 123,180 
1950, 336 
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(To be inserted after Section 46A, on page 
25.) 


Section 46B. If a child of school age, 
handicapped as described in sections forty-six 
and forty-six A or afflicted with cerebral 
palsy, attends a special school approved by 
the department within or without the city or 
town of residence of his parent or guardian, 
the school committee of the town where the 
child resides may provide transportation once 
each day to and from such school while the 
child is in attendance. The city or town pro- 


viding transportation under this section shall 
be eligible for reimbursement upon determina- 
tion by the department of amounts due in accord- 
ance with attested claims by the school commit- 
tee on forms provided by the department and 
said reimbursements shall be paid out of  pro- 
ceeds of the tax on incomes. 


1954, 296, $s le 
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CHAPTER 71. ° 
PUBLIC SCHOOLS. 


Sect. 

1. Maintenance of public schools. 

46A. Instruction of crippled children in their homes, etc. 
53. School physicians. 

538A. District may employ school physicians and nurses. 
53B. Certain towns exempt. 

Secr. 

54. Physical examination of pupils, teachers and janitors. 
55. Examination of certain pupils. 

55A. Exclusion of certain sick children from school. 

56. Parent or guardian to be notified of disease, etc. 
57. Testing as to defective sight, feet, etc. 


SCHOOLHOUSES. 
72. Sale of lunches to pupils and teachers. 


SECTION 1. Maintenance of Public Schools. Every 
town shall maintain for at least one hundred and 
sixty days in each school year unless specifically ex- 
empted as to any one year by the department of 
education, in this chapter called the department, a 
sufficient number of schools for the instruction of 
all children who may legally attend a public school 
therein. Such schools shall be taught by teachers 
of competent ability and good morals, and shall give 
instruction and training in orthography, reading, 
writing, the English language and grammar, geog- 
raphy, arithmetic, drawing, the history and consti- 
tution of the United States, the duties of citizenship, 
physiology and hygiene, good behavior, indoor and 
outdoor games and athletic exercise. In connection 
with physiology and hygiene, instruction as to the 
effects of alcoholic drinks and of stimulants and nar- 
cotics on the human system, and as to tuberculosis 
and its prevention, shall be given to all pupils in all 
schools under public control, except schools main- 
tained solely for instruction in particular branches. 
Such other subjects as the school committee con- 
siders expedient may be taught in the public schools. 


€. EL. £86; 305. Poe. £4. 5-2. 1923, 222, § 1. 
1692-8, 26, § 5. 1884, 69. GEE 71, 3) 2. 
1789, 19, § 1 1885, 332 10 Met. 508. 

18238, 111. 1894, 231; 320, § 1 196 Mass. 309. 
1826, 143, § 1. 1898, 496, § 1. 251 Mass. 84. 

MEL S Sat i @ 1900, 218. 289 Mass. 334. 
1889, 56, § 1 R. 42, § 1 297 Mass. 68. 
1850, 229. 1908, 181. 308 Mass. 36. 
1857, 206, § 1 1910, 524 311 Mass. 680. 
1858, 5. 1911, 247 1 Op. A. G. 576, 577 
1859, 263. 1917, 16 5 Op. A. G. 578. 
GS. 98,31 1918, 257, § 174. 7 Op. A. G. 347. 
1862, 7. 1919 850, § 56. 1986 Op. A. G. 41 
1870, 248, § 1. 1920, 2. 

1876, 8, § 1. 1921, 360. 


SECTION 46A. Instruction of Crippled Children in 
their homes, etc. The school committee of every 
town shall annually ascertain under regulations pre- 
scribed by the department, after consultation with 
the commissioners of public health and public wel- 
fare, the number of children of school age and resi- 
dent therein who are physically handicapped. In 
any town where there is a child of school age resi- 
dent therein so physically handicapped as to make 
attendance at a public school not feasible, and who 
is not otherwise provided for, the school committee 
shall employ a teacher or teachers, on full or part 
time, who shall, with the approval in each case of 
the departments of education and public health, offer 
instruction to each such child in his home or at such 
place and under such conditions as the committee 
may arrange. 


In any town where there is a child of school age 
resident therein physically able to attend school but 
whose hearing, vision or speech is impaired or who 
is otherwise physically handicapped to such an ex- 
tent as to prevent normal educational growth and de- 
velopment, such child shall be given that type of 
training recommended by the state department of 
education. 


If a town furnishing instruction under this section 
to a child confined in a hospital, sanatorium or simi- 
lar institution located therein is not the legal resi- 
dence of the parent or guardian of such child, the 
town where such parent or guardian has a legal resi- 
dence shall pay tuition to the town furnishing such 
instruction. On or before the fifteenth day of July in 
each year the town furnishing such instruction shall 
submit to the department an itemized statement of 
the following items of actual cost of instruction to 
children confined in hospitals, sanitaria, and simi- 
lar institutions located therein for the preceding 
school year; teachers, textbooks, supplies and 
general control. The department shall determine 
the reasonableness of such cost, and shall, on or be- 
fore the first day of September following, either 
notify said town that the cost is approved, or shall 
send to the town its own determination of reason- 
able cost. Such cost as approved or determined 
shall be divided by the pupil days of instruction 
given, and the result shall constitute the daily tui- 
tion for each pupil to be paid by the town where the 
parent or guardian has a legal residence to the town . 
furnishing such instruction. 


1930, 368. 1945, 534. 
1932, 159. 1946, 357. 


1947, 384. 


SECTION 53. School Physicians and Nurses. The 
school committee shall appoint one or more school 
physicians and nurses, shall assign them to the pub- 
lic schools within its jurisdiction, shall provide them 
with all proper facilities for the performance of their 
duties and shall assign one or more physicians to 
the examination of children who apply for health 
certificates required by section eighty-seven of chap- 
ter one hundred and forty-nine, but in cities where 
the medical inspection hereinafter prescribed is sub- 
stantially provided by the board of health, said board 
shall appoint and assign the school physicians and 
nurses. The department may exempt towns having 
a valuation of less than one million dollars from so 
much of this section as relates to school nurses. 


1906, 502, § 1. 1921, 357. 7 Op. A. G. 593. 
1910, 267, $1. 254 Mass. 384. 1934 Op. A. G. 88. 
Gib ti,F G8: 811 Mass. 689. 


SECTION 53A. District may employ School Phy- 
sicians and Nurses. A _ superintendency district 
formed and conducted under the provisions of sec- 
tion sixty, or a superintendency union formed and 
conducted under the provisions of sections sixty-one 
to sixty-four, inclusive, may employ one or more 
school physicians and may employ one or more 
school nurses; determine the relative amount of 
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service to be rendered by each in each town; fix the 
compensation of each person so employed; apportion 
the payment thereof among the several towns; and 
certify the respective shares to the several town 
treasurers. A school physician or nurse so employed 
may be removed by a two thirds vote of the full 
membership of the joint committee. 
G. L. 71, 8 58A. 1921, 857, § 2. 
SECTION 53B. Certain Towns exempt. The towns 
comprised in a superintendency district or union em- 
ploying, to the satisfaction of the department, one 
or more school physicians and nurses in accordance 
with the provisions of section fifty-three A shall be 
exempt from the provisions of section fifty-three re- 


quiring the appointment of such persons. 
G. L. 71, § 58B. 1921, 857, § 2. 286 Mass. 24. 


286 Mass. 24. 


SECTION 54. Physical Examination of Pupils, 
Teachers and Janitors. Every school physician shall 
make a prompt examination of all children referred 
to him as provided in this chapter, and such further 
examination of teachers, janitors and school build- 
ings as in his opinion the protection of the health of 
the pupils may require. Every such physician who 
is assigned to perform the duty of examining chil- 
dren who apply for health certificates shall make a 
prompt examination of every child who wishes to 
obtain an employment permit, as provided in section 
eighty-seven of chapter one hundred and forty-nine, 
and who presents to said physician the pledge or 
promise of the employer, as provided in said sec- 
tion; and the physician shall certify in writing 
whether or not in his opinion such child is in suffi- 
ciently sound health and physically able to perform 
the work described in said pledge or promise. 


1906, 502, § 2. 254 Mass. 384. 1938, 265, § 1. 
1910, 257, § 2. 311 Mass. 688. 1945, 183, § 2. 
G. L. 11, § 54. Op. A. G. 1931. 


SECTION 55. Examination of Certain Pupils. A 
child infected, or in a household where a person is 
infected, with a disease dangerous to the public 
health as defined in accordance with section six of 
chapter one hundred and eleven, or in a household 
exposed to contagion from any such disease in an- 
other household, shall not attend any public school 
while he is so infected or remains in a household 
where such infection or exposure exists. A child 
returning to school after having been absent on ac- 
count of such infection or exposure shall present a 
certificate from the board of health or its duly ap- 
pointed agent that the danger of conveying such 
disease by such child has passed; provided, that if 
such a child returns to school without such a certifi- 
cate, after having been absent on account of such 
infection or exposure, he shall immediately be re- 
ferred to a school physician for examination and, 
if it is found by such physician upon such examina- 
tion that such danger has passed, he may remain at 


school. 
ey 502, § 3. 
GEG S55. 
1922, 120. 


254 Mass. 384. 
811 Mass. 689. 
Op. A. G. 1931. 


1988, 265, § 2. 
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SECTION 55A. Exclusion of certain sick children 
from school. A child showing signs of ill health 
or of being infected with a disease dangerous to the 
public health as defined in accordance with section 
six of chapter one hundred and eleven shall be sent 
home immediately, or as soon as safe and proper 
conveyance can be found, or shall be referred to a 
school physician, who may direct that such child be 
sent home. In the case of schools remotely situated, 
such other steps may be taken as will best effectuate 
the purpose of this section and ensure the safety of 
such child and of other pupils. The superintendent 
of schools shall immediately cause the board of 
health to be notified of all children excluded under this 
section by reason of any disease dangerous to the 
public health. see aun 

1988, 265, § 3. 


SECTION 56. Parent or Guardian to be notified of 
Disease, etc. If any child is found to be suffering 
from any disease or defect, or if any child is found 
to have any defect or disability requiring treatment, 
the school committee shall forthwith notify the par- 
ent or guardian of such child. 


1906, 502, §§ 4, 5. 1938, 265, § 4. 8 Op. A. G. 810. 
G. L. 71, § 56. 


Superreded 

SECTION 57. Testing as to Defective Sight, Feet, 
ete. The committee shall cause every child in the 
public schools to be separately and carefully tested 
and examined at least once in every school year 
to ascertain defects in sight or hearing, and other 
physical defects tending to prevent his receiving the 
full benefit of his school work, or requiring a modifi- 
cation of the same in order to prevent injury to the 
child or to secure the best educational results, and 
to ascertain defects of the feet which might unfavor- 
ably influence the child’s health or physical efficiency, 
or both, during childhood, adolescence and adult 
years, and shall require a physical record of each 
child to be kept in such form as the department may 
prescribe. The tests of sight and hearing shall be 
made by the teachers, directions for which shall be 
prescribed by the department of public health, and 
the examinations of feet shall be made by the school 
physicians. 


1906, 502, §§ 5, Geiae 71, 857, 1948, 384. 
1919, 350, § 96. 8 A, G. 810. 311 Mass. 689. 
SCHOOLHOUSES. 


SECTION 72. Sale of Lunches to Pupils and Teach- 
ers. The school committee may prepare and sell 
lunches at one or more school buildings for the pupils 
and teachers of the public schools at such prices as it 
deems reasonable. 


1918, 575, § 1 
1919, 292, $§ 40, 21. 
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SECTION 55. . EXCLUSIO#. OF CERTAIN PUPILS 
FROM PUBLIC SCHOOLS.1F THE REGULATIONS. OF THE 
BOARD GF HEALTH SG REQUIRE. A child: infected, 
or in a household where a person is. infected, 
with.a disease dangerous to the public heal th 
as defined. in accordance with section six of 
chapter one hundred and eleven, or in a house- 
hold. exposed to contagion from any such disease 
in another household, shall not attend any 
public school whileheis so infected or remains 
in:a: household where such infection or exposure 
exists if the: regulationsof the. board of heal th 
require such exejusion. A child returning to 


1906, 502, s 3. 
G. L. 71, -3°55. 
1922, 120. 
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school after having been absent on account of 
such infection or exposure’shall present a 
certificate from the board of health or its 
duly appointed agent that the danger of con- 
veying such disease. by such child has passed; 

provided, that if such a child returns:to 
school without sucha certificate, after having 
been absent on account of such. infection or 
exposure, he. shall. immediately: be: referred: to 
a school physician for examination and, if:it 
is found by such physician: upon such examina- 
tion that. such danger has passed, hemay remain 

at school 


311 Wass. 6893 
Gp ne Ge 1S 34 
#035, 265, s 2. 
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(See page 26, insert after Section 55A) 


SECTION 558. PROHIBITING EMPLOYMENT OF 


CERTAIN PERSONS. "fo person known to be suffer- 
ing from tuberculosis in a communicable fom, 
or having evidence or symptoms thereof, stall 
be employed or continued in employment at any 
school in the commonwealth, including any col- 
lege or university,in any capacity which might 
bring him into direct contact with any student 
at such school. linmediately prior to his en- 
tering into any such employment, and at least 
every three years during the course of his 
employment thereafter, éach school superinten- 
dent, principal, director, teacher, food hand- 
ler, janitor, school bus driver, nurse, doctor 
or other person whose duties bring him into 
such direct contact, shall file with the super- 
intendent or other person having charge of 
such school, on farms furnished by the depart- 
ment of public health and approved by. the de- 
partment of education, a report, made by a 
registered physician, relative to his freedom 
from tuberculosis.in a communicable form, and 
such report shall be kept as a part of the re- 
cords of such school authorities. Such report 
shall be accompanied by an X-ray of such per- 
son's chest taken not more than ninety days 
prior thereto, and upon such laboratory tests 
and clinical examination as may be essential 
to a diagnosis of tuberculosis in a Communic- 
able form. All Xeray films shall be submitted 
for review to the department of public health 
or to the county or municipal tuberculosis 
sanatorium of the district or municipality in 
which such school is located, and where the 
X-ray so submitted is for any reason not sat- 
isfactory, an X-ray of the employee's chest 
shall be made by said department or such sana- 
torium. When such X-ray shows a pulmonary 
lesion which cannot be properly evaluated on a 
single film, further X-ray examinations shall 
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be made, at such intervals as it may require, 
and without charge, by said: department or such 
sanatorium. Cases in which the question of 
communicability of tuberculosis arises may on 
appeal be referred to a board of three compe- 
tent physicians, appointed by the commissioner 
of public health, and their decision shall be 
final. Such reports and X-rays shall be re- 
quired at least every three years from all 
school employees other than substitute teachers 
or employees who do not work more than thirty 
calendar days in any school year; provided, 
that such re-examination shall not be, required 
within three years of any previous examination 
for any school employee who may transfer within 
the commonwealth. Any teacher or other em- 
ployee excluded or removed from employment on 
account of tuberculosis in a communicable form 
shall be carried on sick leave for such period 
as he may be entitled to under the regulations 
of the school committee or other school of- 


ficers, and shall not return to employment in 


a school until properly certified by the de- 
partment of public health, or such county or 
municipal sanatorium, on the basis of Xeray 
and laboratory examinations, as free from 
tuberculosis in a communicable form. Facili-~ 
ties for free X-ray service shall be provided 
by state, county and municipal sanatoria for 
all persons who come within the scope of this 
act. ; 


1950, 732 s I 


On or before July first, nineteen hundred and 
fifty-one, all persons coming within the pur- 
viewof section fifty-five B of chapter seventy= 
one of the General Laws,as inserted by section 
one of this act shall file with the school 
authorities a report and Xeray as prescribed 
in said section fifty-five B. 


1950, 732 s 2 
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(Insert in place of page 26A now in 
Manual, at the end of Chapter 71) 


NATIONAL SCHOOL LUNCH ACT 


SECTION !- STATE EDUCATIONAL AGENCY. 

The Board of Education is hereby designated as 
the "State Educational Agency" to represent 
the commonwealth in dealing with the secretary 
of agriculture of the United States in carry- 
ing out the provisions of the National School 
Lunch Act as enacted into law on June fourth, 
nineteen hundred and forty-six. 


1948, 548 s I 


SECTION 2- EXPENDITURE OF FUNDS. Pur- 
suant to any power of school committees to 


operate or provide for the operation of school 


lunch programs in schools under their jurisdic- — 


tion,a school committee of any town may estab= 

lish, maintain, operate and expand a school 

lunch program for the pupils in any school 

building under the jurisdiction of said com- 
mittee, may make all contracts necessary to 

provide material,personnel and equipment need- 

ed to carry out the provisions of this act; 

and if necessary may expend funds to meet the 

matching requirements of any other provisions 

of said National School Lunch Act. 


1948, 548 s | 1949, 303 s 2 


SECTION 3. USE OF FUNDS. School commi t- 
tees may use therefor funds disbursed to them 
under the provisions of this act, gifts and 
other funds received from saleof school lunch- 
es under such programs. Such contributions 
received in the form of money, together with 
fees from sale of lunches and any allotments 
received from the state under provisions of 
this act for said purposes, shall be deposited 
with the treasurer of such town and held asa 
separate account and expended by said school 


committee without appropriation, notwi thstand- | 


ing the provisions of section fifty-three of 
chapter forty-four of the 
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General Laws. Nothing in this act shali pre- 
vent cities or towns from appropriating funds 
in addition to those provided from other sources. 


1950, 417 


SECTION 4 KEEPING OF ACCOUNTS, The 
office of school lunch programs, with the ape 


_proval of the commissioner, shall prescribe 


regulations for the keeping of accounts and 

records and the making of reports by or under 
the supervision of school committees. Such 

accounts and records shall at all times be 
available for inspection and audit by author- 

ized officials and shall be preserved for such 

period of time, not in excess of five years, 

as the division may lawfully prescribe. The 
division shall conduct or cause to be conducted 

such audits, inspections and administrative 
reviews of accounts, records and operations 

with respect to school lunch programs as may 
be necessary to determine whether its agree= 

ments with school committees or other sponsors 
of school lunch programs and other regulations 

made pursuant to this act are being complied 
with, and to insure that school lunch programs 
are effectively administered. 


1950, 417. 


SECTION 5. IMPROVING AND EXPANDING SCHOOL 
LUNCH PROGRAMS. The office of school lunch 
programs is hereby authorized to the extent 
that funds are available for that purpose, and 
in cooperation with other appropriate agencies 
and organizations, to conduct studies as to 
the methods of improving and expanding school 
lunch programs and promoting nutritional educa- 
tion in the schools, to conduct appraisals of 
the nutritive benefi ts of school lunch programs, 
and to report its findings and ‘recommendations 
from time to time to the commissioner of 
education. 


1950, 4i7 


Chaps 71) 
(See page 26, insert in place of Sec. 57) 
SECTION 57. TESTING AS TO DEFECTIVE SIGHT, 
FEET, ETC. The committee, or the board of 
health in those municipalities where school 
health services are the responsibility of the 
board of health, shall cause every child in the 
public schools to be separately and carefully 
examined in such manner and at such intervals, 
including original entry, as may be determined 
by the department of public health after con- 
sultation with the department of education and 
the medical profession, to ascertain defects 
in sight or hearing, and other physical defects 
tending to prevent his receiving the full bene- 
fit of his school work, or requiring a modifi- 
cation of the same in order to prevent injury 
to the child or to secure the best educational 
results, and to ascertain defects of the feet 
which might unfavorably influence the child's 
health or physical efficiency, or both, during 
childhood, adolescence and adult years, and 
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shall require a physical record of each child 
to be kept in such forms as prescribed by the 
provisions of chapter eleven, section one hun- 
dred and eighty-five A. Tests of sight and 
hearing shall be performed by teachers, physi- 
cians, optometrists, nurses or other school 
personnel who are approved by the department 
of public health for this purpose and in ac- 
cordance with regulations setup by the depart- 
ment, and the examination of feet shall be made 
by the school physicians. Any child shall be 
exempt on religious grounds from these examina- 
tions upon written reauest of parent or quard- 
ian on condition that the laws and regulations 
relating to communicable diseases shall not be 
violated. 


This act shall take effect on September 
first, nineteen hundred and fifty-two. 


1906, 502 ss 5,6 1943, 384 
1919, 350 s 96 311 Mass. 689 
G.L. 71 s 57 1951, 502.ss 1,2 
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Chap 71 
(To be inserted after Section 55A on page 26) 


Section 55B: No person known to be suffering 
from tuberculosis in a communicable form, or 
having evidence or symptoms thereof, shall be 
employed or continued in employment at any 
school in the commonwealth, including any col= 
lege or university, in any capacity which might 
bring him into direct contact with any student 
at such school. Immediately prior to his en- 
tering into any such employment, and at least 
every three years during the course of his em- 
ployment thereafter, each school superintendent, 
Principal, director, teacher, food handler, 
janitor, school bus driver, nurse, doctor or 
other person whose duties bring him into such 
direct contact, shall file with the superintend- 
ent or other person having charge of such 
school, on forms furnished by the department of 
public health and approved by the department of. 
education, a report, made by a registered physi- 
cian, relative tohi'’s freedom from tuberculosis 
in a communicable form, and such‘report shall 
be kept as a part of the records of such school 
authorities. Such report shall be accompanied 


by an X=ray of such person's chest taken not- 
more than ninety days prior thereto, and upon © 


such laboratory tests and clinical examination 
as may be essential to a diagnosis of tubercu- 
losis in a communicable form. All X-ray films 
shall be submitted for review to the department 
of public health or *to the county or municipal 
tuberculosis sanatorium of the district -or 
municipality in which such school is located, 
and where the X-ray so submitted is for any 
reason not satisfactory, an X-ray of the em- 
ployee's chest shall be made by said department | 
or such sanatorium. When such X-ray shows a. 
pulmonary lesion which cannot be properly eval= 
uated on a single film, further X-ray examina- 
tions shall be made, at such intervals as it 
may require, and without charge, by said depart- 
ment or such sanatorium. Cases in which the 


question of communicability of tuberculosis 
arises may on appeal be referred to a board of 
three competent physicians, appointed by the 
commissioner of public health, and their deci- 
sion shall be final. Such reports and X-rays 
shall*be required at least every three years 
fromall school employees other than substitute 
teachers or employees who do not work more than 
thirty calendar days in any school year; pro- | 
vided, that such re-examination shall not be - 
required within three years of any previous 
examination for any school employees whomay 
transfer within the commonwealth. My teacher, 
other than a teacher in the public schools, or 
any other employee excluded or removed from 
employmenton account of tuberculosis in a com- 
municable form shall be carried on sick leave 
with pay for such period as he may be entitled 
to under the regulations of the school committee 
or other school officers; and any teacher in a 
public school, or other employee therein whose 
duties bring him into direct contact with any 
student thereat, shall, if excluded or removed 
from employment on account of tuberculosis in 
a communicable form be carried on sick leave 
with pay for the entire period of such exclusion 
or removal, but in no case for more than two 
years, anf for such further additional period 
as he may be entitled to under the regulations 
of the school committee or other school of- 
ficers. No teacher or employee so excluded or 
removed shal] return to employment in a school 
until properly certified by the department of 
public health, or such county or municipal 
sanatorium, on the basis of X-ray and laboratory 
examinations, as free from tuberculosis in a 
communicable form. Facilities for free X-ray 
service shall be provided by state, county and 
municipal sanatoria for all persons who come 
within the scope of this act. 
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(See page 26, at the end of Chapter 71) - 
NATIONAL SCHOOL LUNCH ACT 


SECTION. J. STATE EDUCATIONAL AGENCY-:' The 
board of education is hereby designated as the 
"State Educational Agency" to represent the 
commonwealth in dealing with the secretary 
of agriculture of the United States in carry- 
ing out the provisions of the WWational School 
Lunch Act as enacted into law on June fourth, 
nineteen hundred and forty-six. 


1948, 548SI 
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SECTION 2. EXPENDITURE OF FUNDS. Pur- 
suant to any power of school committees to ope- 
rate or provide for the operation of school 
lunch programs in schools under their jurisdic- 
tion,a school committee of any town may estab- 
lish, maintain, operate and expand a school 
lunch program for the pupils in any school 
building under the jurisdiction of said commit- 
tee, may make all contracts necessary to pro- 
vide material, personnel and equipment needed 
to carry out the provisions of this act; and 
if necessary may expend funds to meet the 
matching requirements and any other provisions 
of said National School Lunch Act. 


1948, 54891 1949, 30392 
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CHAPTER 76. 
SCHOOL ATTENDANCE. 


SECTION 15. Vaccination. An unvaccinated child 
shall not be admitted to a public school except upon 
presentation of a physician’s certificate like the phy- 
sician’s certificate referred to in section one hundred 
and eighty-three of chapter one hundred and eleven. 


1855, 414, § 2. 1898, 496, § 11. 195 Mass. 29. 

G. 'S. 41, § 8 R. L. 44, 8 6. 7 Op. A. G. 370, 874, 
P. S. 47, § 9 1906, 871. 875. 

1884, 64. 1907, 215. 1938 265, § 5. 

1885, 198. 1918, 117. 

1894, 498, §§ 9, 10. G. L. 76, § 15. 


R. L. 75, § 187, held constitutional, and reason for 
it discussed in Commonwealth v. Pear, Common- 
wealth v. Jacobson and Commonwealth v. Mugford, 
183 Mass. 242, 249. Held not in derogation of any 
of the rights of persons under the fourteenth amend- 
ment of the Constitution of the United States. 
Jacobson v. Massachusetts, 197 U. S. 11. The fact 
that children under certain circumstances are ex- 
cepted from the operation of the law does not deny 
the equal protection of the laws to adults. Ibid. 


R. L. 44, § 6 (as amended by 1906, 371, and by 
1907, 215), does not give an unvaccinated child 
presenting a certificate that he is not a fit subject for 
vaccination an absolute right to attend school at all 
times. A regulation made during a time when small- 
pox was prevalent “to exclude from attendance all 
unvaccinated children and also all children who do 


not present a certificate of revaccination as required 
by the board of health, until such time as this 
[school] committee may become satisfied that the 
imminent danger from contagion of smallpox in our 
town has ceased,” is a reasonable one. Hammond 
v. Hyde Park, 195, Mass. 29. 


The exemption under G. L., c. 76, § 15, and c. 111, 
§ 188, upon the presentation of the certificate 
therein described, of a child of school age from vac- 
cination before being admitted to the public schools 
does not cover the entire period of the child’s attend- 
ance after the filing of the certificate the certificate 
is limited to the period during which his physical 
condition is such that in the opinion of the certify- 
ing physician he is an unfit subject for vaccination. 
Spofford v. Carleton, 238 Mass. 528. 


It has been further held that a regulation of the 
school committee requiring a renewal of such a cer- 
tificate every two months, but providing that a pupil 
failing to renew such certificate should not be ex- 
cluded from school until a period of two weeks had 
elapsed after failure to renew, conformed with the 
eve and was valid. Spofford v. Carleton, 238 Mass. 
528. 


See also for exclusion from school, Carr v. Digh- 
ton, 229 Mass. 304. 


CHAPTER 83. 


SEWERS, DRAINS, 


CONSTRUCTION AND MAINTENANCE OF SEWERS AND DRAINS. 

Sect. 

. Laying out of sewers. 
Plans and records. 
Sewer connections. 

Drains for highways. 


SEPARATION, PURIFICATION AND DISPOSAL OF SEWAGE. 
5. Separate system of plumbing. 

6. Establishment of sewage disposal works. 

7. Prevention of nuisance from works. 


REGULATIONS AND PENALTIES. 
8. Digging up public ways. 
9. Obstruction of ditches. 
10. Obstruction of sewers. 
11. Requirement of connection with sewer. 
12. ‘Repair of private drain. 
18. Enforcement by equity jurisdiction. 


SEWER ASSESSMENTS. 
14. Assessment for construction. 
15. Assessment for sewerage systems. 
16. Assessment for use of sewers. 
17. Payment for permanent privilege. 
18. Determination of method of assessmert. 
19. Extension of time of payment. 
20. Fee for use of sewers. 
21. Land abutting upon more than one way. 
22. Sewers built by:land owners. 
23. Payment of part of cost by city or towm. 
24. Assessment for particular sewers. 
29. Liens created by special act. Terminations of, etc. 
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CONSTRUCTION AND MAINTENANCE OF SEWERS 
AND DRAINS. 


SECTION 1. Laying out of Sewers. The aldermen 
of a city or the sewer commissioners, selectmen or 
road commissioners of a town may lay out all such 
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main drains or common sewers as they adjudge 
necessary for the public convenience or the public 
health, in public or private ways or in the land of 
any person, and may take land by eminent domain 
under chapter seventy-nine which may be necessary 
therefor, and may prescribe the manner in which 
and the materials with which such drains or sewers 
shall be built; but all such drains or sewers built 
in public ways shall be built and repaired with brick 
or stone or in some other substantial manner. They 
may also lay out particular sewers from common 
sewers to the boundary of the way. Drains and 
sewers so laid out shall be built, repaired, maintained 
and owned by the town. 


1709-10, 5, § 2. 4 Allen, 41. 146 Mass. 298, 836, 
1796, 47, § 2. 8 Allen, 127. 467. 

RK. So 2%, 8. 2: 13 Allen, 146. 149 Mass. 44, 410 
1841, 115, §§ 1, 6 104 Mass. 18. 150 Mass. 12. 
1857, 225, Be 110 Mass. 488. 151 Mass. 174. 

G. S. 48, $§ 1, 3, 9 1138 Mass. 218. 159 Mass. 824. 
1869, 111, § 1. 114 Mass. 483. 160 Mass. 282. 
1871, 158, § 2 119 Mass. 294. 163 Mass. 303. 
1878, 51. 122 Mass. 255. 174 Mass. 545. 
Pe'Si50;ssrs 124 Mass. 564, 185 Mass. 142. 
1890, 124. 126 Mass, 481. 192 Mass. 287. 
1892, 245, § 4. 128 Mass. 396. 201 Mass. 829. 
1893, 304, § 2; 423, 181 Mass. 523. 229 Mass. 403. 

§ 24. 134 Mass. 476. 278 Mass. 94. 

R. L.. 49,8§ 1, 12, 25. 189 Mass. 884. 288 Mass. 190. 

G. L. 88, § 1. 142 Mass. 110. 800 Mass. 5638. 
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SECTION 2. Plans and Records. Plans and de- 
scriptions of all main drains and common sewers be- 
longing to a town, with a true record of the charges 
of making and repairing said drains and sewers and 
of all assessments therefor, shall be kept in the 
office of the town clerk or in such other office of the 
town as the town by ordinance or by-law may de- 
termine. 


1878, 232, § 2. 
P. §.: 50, '§) 14. 


R. L. 49, § 24. 
1907, 365. 


G. L. 83, § 2. 


SECTION 8. Sewer Connections. The board or offi- 
cers of a city or town having charge of the repair 
and maintenance of sewers may, upon request of 
the owner of land and payment by him of the actual 
cost thereof, construct a particular sewer from the 
street line to a house or building. A town may ap- 
propriate money for connecting estates within its 
limits with common sewers, and no estate shall, in 
any year in which such an appropriation is made, 
be connected with a common sewer except in the 
manner hereinafter provided. If bonds or notes are 
issued to pay the cost of making such connections, 
the assessments provided for in section twenty-four 
shall be applied to the payment of such bonds or 
notes. If the board of health of a town making such 
appropriation shall order land abutting upon a public 
or private way in which a common sewer has been 
laid to be connected with such sewer, or if the owner 
of such land shall make to the board or officer hav- 
ing charge of the maintenance and repair of sewers 
application to connect his land with a common 
sewer, such board or officer shall make such connec- 
tion. 

1892, 245, § 4. 1900, 

1899, 319, §§ 1, 2. Roads io, "8 12, 81, 82. 


GBs (88s) 285 
309 Mass. 180. 


SECTION 4. Drains for highways. The depart- 
ment of public works, county commissioners, and the 
officers having charge of highways in any city or 
town may construct ditches or drains for the purpose 
of properly draining any highway, and may carry 
water away from any highway and over or through 
any land as they may deem necessary for public con- 
venience or for the proper care or construction of 
such highway, and may purchase or take by eminent 
domain under chapter seventy-nine, on behalf of the 
commonwealth, county, city or town, such land or 
interest therein as may be necessary therefor. Such 
ditches and drains shall be under the control of 
said officials, who may enter upon any land for the 
purpose of constructing, repairing or maintaining 
the same; but they shall not enter upon or construct 
any ditches, drains or other works or lay any con- 
duits or pipes or discharge any water within the lo- 
cation of any railroad corporation, except at such 
time and in such manner as they may agree upon 
with such corporation, or, in case of failure so to 
agree, as may be approved by the department of pub- 
lic utilities. The owner or occupant of land through 
which any ditch or drain has been constructed un- 
der this section may, after securing a permit from 
the officers having control of the ditch or drain, con- 
struct and maintain a bridge over the same. The 
damages sustained by any person in his property by 
takings or other acts herein authorized may be re- 
covered under chapter seventy-nine. The depart- 
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ment, board or officers who have taken an easement 
under this section may discontinue or abandon the 
same by filing for record in the registry of deeds a 
suitable instrument. 


1917, 329, §§ 1, 3. G. L. 88, § 4 


; ‘ " 290 Mass. 872. 
1919, 350, $§ 111, 118. 1931, 394, § 89. 


PURIFICATION AND DISPOSAL 
OF SEWAGE. 


SEPARATION, 


SECTION 5. Separate System of Plumbing. In 
this section surface or storm water and such other 
waters as shall be specified by the department of 
public health shall be designated as waters and all 
other waters and sewage shall be designated as 
sewage. When a town has provided both a drain for 
waters and a sewer for sewage in a public way, the 
owner of every parcel of land abutting on such way 
or connected with such drain or sewer shall arrange 
his plumbing so that the waters shall be kept sep- 
arate from the sewage; and shall make such connec- 
tions with the drain and sewer respectively that the 
waters shall pass into the drain and the sewage into 
the sewer in accordance with the directions of the 
board or officer having charge of the repair and 
maintenance of sewers in such town. 


1903, 383, § 1. G,’ L; 88). $45. 286 Mass. 413. 
SECTION 6. Establishment of Sewage Disposal 
Works. A town, with the approval of the depart- 


ment of public health, after a public hearing by said 
department of all parties interested, of which notice 
shall be given by publication in one or more news- 
papers, may purchase land within its limits, or take 
the same by eminent domain under chapter seventy- 
nine, for the treatment, purification and disposal of 
sewage. Towns or persons owning or operating filter 
beds or other works for the treatment, purification 
and disposal of sewage shall provide and maintain 
works adequate for the treatment of the sewage at 
all times, and shall operate such works in such man- 
ner as will prevent a nuisance therefrom or the dis- 
charge or escape of unpurified or imperfectly puri- 
fied sewage or effluent into any stream, pond or other 
water, or other objectionable result. 


1890, 124. 134 Mass. 476. 278 Mass. 99. 
4. ae, 83: 150 Mass. 12. 288 Mass. 186, 193. 
1909, 433, § 1. 163 Mass. 803. 

G. L. 88, § 6. Op. A. G. 1938. 


The city is not responsible for any defect or want 
of efficiency in the plan of drainage adopted, but 
after a sewer is built the city is liable for negligence 
in the manner of maintaining it and for failure to 
maintain its free discharge as originally planned, at 
the suit of one who is compelled to enter the sewer 
(Child v. Boston, 4 Allen, 41), but not at the suit of 
one who is not connected (Barry v. Lowell, 8 Allen, 
127). The city is liable for negligence in the con- 
struction or maintenance of a drain which causes 
injury (Emery v. Lowell, 104 Mass. 13; Hill v. Bos- 
ton, 122 Mass. 359; Murphy v. Lowell, 124 Mass. 
564; 128 Mass. 396; Bates v. Westborough, 151 Mass. 
174; Allen v. Boston, 159 Mass. 324), but not for 
damages resulting from work done under illegal and 
void votes (Lemon v. Newton, 134 Mass. 476). 


If a common drain runs through private lands, the 
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power and duty of the town to repair it are the same 
as if it were in a highway. Melrose v. Hiland, 163 
Mass. 308. 

A city ordinance prohibiting any one from con- 
necting with a public sewer without a permit from 
the aldermen is valid, and a person who violates 
it cannot recover for the negligence of the city in 
wag the sewer. Ranlet v. Lowell, 126 Mass. 


The mayor and aldermen may order the sewer to 
be “built” by a joint committee of the city council. 
Notice of the proposed sewer need not be given to a 
person who is to be benefited thereby. Collins v. 
Holyoke, 146 Mass. 298. 


For a discussion of the character of “main drains 
or common sewers,” see Smith v. City of Gloucester, 
201 Mass. 329. 


SECTION 7. Prevention of Nuisance from Works. 
If the department of public health determines upon 
examination that a filter bed or other works for 
the treatment, purification and disposal of sewage 
causes the pollution of a stream, pond or other wa- 
ter, or is likely to become a source of nuisance or 
create objectionable results in its neighborhood by 
reason of defective construction, inadequate ca- 
pacity or negligence or inefficiency in maintenance 
or operation or from other cause, it may issue 
notice in writing to the town or person owning or 
operating such works requiring such enlargement or 
improvement in the works or change in the method 
of operation thereof as may be necessary for the 
proper maintenance and operation of the works and 
the efficient purification and disposal of the sewage. 
If said department determines after investigation 
that the unsatisfactory operation of a sewage dis- 
posal system is due wholly or partly to the discharge 
into the system of manufacturing waste or other 
substance of such character as to interfere with the 
efficient operation of said works, it may if necessary 
prohibit the entrance of such waste or other ma- 
terial, or may regulate the entrance thereof into the 
system, or may require the treatment of such waste 
or other material in such manner as may be neces- 
sary to prevent its interference with the operation 
of the works. 

1909, 433, § 3. 


1919, 350, § 97. GLa 888.2%. 


REGULATIONS AND PENALTIES. 


SECTION 8. Digging up Public Ways. Whoever 
digs or breaks up the ground in a public way for the 
laying, altering or repairing of a drain or sewer, 
without the written consent of the board or officer 
having charge of the maintenance and repair of 
sewers in the town in which such way is situated, 
shall forfeit five dollars, to the use of such town. 


1709-10, 5, § 1. G. S. 48, § 8 G. L. 88, § 8. 
1796, 47, § 1. Fei. 80, $12. 
Bes 87,91. R. L. 49, § 29. 


SECTION 9. Obstruction of Ditches. Whoever, by 
himself, his agents or servants, deposits in or along 
any ditch or drain constructed under section four 
any material which will obstruct the flow of water 
therein shall be punished by a fine of ten dollars, and 
shall be liable in tort to the commonwealth, the 


SEWERS, DRAINS, AND SIDEWALKS. 29 


county, city or town controlling the ditch or drain 

for all damages caused thereby, for the cost and ex- 

pense of removing the obstructing material and of 

restoring the ditch or drain to its former condition. 
1917, 829, § 4. G. L. 88, § 9. 


SECTION 10. Obstruction of Sewers. The alder- 
men of a city or the sewer commissioners, selectmen 
or road commissioners of a town may make neces- 
sary regulations regarding the use of common 
sewers to prevent the entrance or discharge therein 
of any substance which may tend to interfere with 
the flow of sewage or the proper operation of the 
sewerage system or disposal works, and may make 
regulations for the construction and use of particular 
sewers, and impose penalties not exceeding twenty 
dollars for their violation. 

1892, 245, § 4. 1909, 488, § 2. 

R. L. 49, § 12. G.. L. 88, § 10. 


5 Op. A. G. 562. 
286 Mass. 191. 


SECTION 11. Requirement of Connection with 
Sewer. The board of health of a town may require 
the owner or occupant of any building upon land 
abutting on a public or private way, in which there 
is acommon sewer, to connect the same therewith by 
a sufficient drain, ‘and such owner or occupant who 
fails to comply with such order shall be punished by 
a fine of not more than two hundred dollars. 

1890, 182. G. \L. 88, § 11. 160 Mass. 282. 

R. L. 49, § 380. 

A householder must connect with the sewer even 
if another part of the sewer has been built unlaw- 


fully on the land of the householder. Common- 
wealth v. Abbott, 160 Mass. 282. 
SECTION 12. Repair of Private Drain. If a city 


council or a town accepts this section or has accepted 
corresponding provisions of earlier laws, the board 
of health may require the owner or occupant of an 
estate which drains into a private drain in a public 
or private way to put such drain in good repair and 
condition. If he fails to comply with said order 
within ten days after notice thereof, he shall be 
punished by a fine of not more than twenty dollars 
for every day during which such failure continues. 
1898, 312. R. L. 49, § 85. G. L. 88, § 12. 


SECTION 13. Enforcement by Equity Jurisdiction. 
The supreme judicial court and the superior court 
shall have jurisdiction in equity to restrain the un- 
lawful use of common sewers or the placing or de- 
positing of materials therein or the violation of 
regulations regarding the use thereof made under 
section ten, and to enforce the provisions of sections 
five to seven, inclusive. 


1897, 116, § 2. 1909, 438, § 4. 5 Op. A. G. 562. 
R. L. 49, § 86. G. L. 88, 8 18. 286 Mass. 192. 
1908, 883, § 4. See Sec. 10. 


SEWER ASSESSMENTS. 


SECTION 14. Assessment for Construction. A per- 
son who enters his particular drain into a main drain 
or common sewer, or who by more remote means 
receives benefit thereby for draining his land or 
buildings, shall pay to the town a proportional part 
of the charge of making and repairing the same, and 
of the charge, not already assessed, of making and 
repairing other main drains and common sewers 
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through which the same discharges, which shall be 
ascertained, assessed and certified by the aldermen, 
sewer commissioners, selectmen or road commis- 
sioners. 


1841, 115, § 2. 111 Mass. 123. 148 Mass. 585. 
G. S. 48, § 4. 112 Mass, 641. 146 Mass. 298. 
1878, 282, § 1. 117 Mass. 3638. 150 Mass, 12. 
P. S. 50, § 4. 118 Mass. 168. 192 Mass. 287. 
1898, 428, §§ 23, 24. 120 Mass. 108, 297. 201 Mass. 829. 
R. L. 49, § 8. 128 Mass. 282. 217 Mass. 422. 
G. L. 88, § 14. 182 Mass. 42, 229 Mass. 408. 
9 Cush, 233. 136 Mass. 188. 300 Mass. 562. 
99 Miass. 627. 189 Mass. 328, 384. 


SECTION 15. Assessment for Sewerage Systems. 
The city council of a city or a town may adopt a sys- 
tem of sewerage for a part or the whole of its ter- 
ritory, and may provide that assessments under 
section fourteen shall be made upon owners of land 
within such territory by a fixed uniform rate, based 
upon the estimated average cost of all the sewers 
therein, according to the frontage of such land on 
any way in which a sewer is constructed, or accord- 
ing to the area of such land within a fixed depth 
from such way, or according to both such frontage 
and area; but no assessment in respect to any such 
land, which by reason of its grade or level or any 
other cause cannot be drained into such sewer, shall 
be made until such incapacity is removed. If the as- 
sessment is according to the area within such fixed 
depth, the lien therefor shall attach to the parcel 
assessed. 

1878, 282, § 5. 


110 Mass. 488. 188 Mass. 81. 


1879, 55. 186 Mass. 179. 192 Mass. 287. 
PES. 00s 3847. 189 Mass. 384. 210 Mass. 151. 
1894, 528. 150 Mass. 12. 217 Mass. 422. 
R. LG. 49, 35. 163 Mass. 23. 300 Mass. 562. 
G. L. 88, § 15. 172 Mass. 28. 808 Mass. 136. 
7 Cush. 277. 176 Mass. 247. 


SECTION 16. Assessment for Use of Sewers. The 
aldermen of any city except Boston or the sewer 
commissioners, selectmen or road commissioners of 
a town, may from time to time establish just and 
equitable annual charges for the use of common 
sewers, which shall be paid by every person who en- 
ters his particular sewer therein. The money so re- 
ceived may be applied to the payment of the cost 
of maintenance and repairs of such sewers or of any 
debt contracted for sewer purposes. 


1892, 245, § 1. G. L. 88, § 16. 
R. L. 49, § 6. 


175 Mass. 242. 


SECTION 17. Payment for Permanent Privilege. 
The aldermen of any city except Boston or a town 
in which main drains or common sewers are laid 
may determine that a person who uses such main 
drains or common sewers in any manner, instead of 
paying an assessment under section fourteen, shall 
pay for the permanent privilege of his estate such 
reasonable amount as the aldermen or the sewer 


commissioners, selectmen or road commissioners 
shall determine. 

1878, 184, §§ 1, 2. 1918, 257, § 212. G. L. 88, § 17. 

P. S. 50, §§ 8, 9. 1919, 5. 192 Mass. 287. 

ae hay a i 1920, 2. 


SECTION 18. Determination of Method of Assess- 
ment. The city council of a city or a town which 
itself is, or the officers of which are, entitled, under 
sections fourteen to seventeen, inclusive, or under 
any special act, to assess upon land the whole or a 
part of the cost of laying, making, maintaining or 
repairing main drains or common sewers, may de- 


[CHAP. 83. 


termine that such assessments shall be made by two 
or more of the methods provided in said sections or 
special acts, and may determine what part of the 
expense or estimated average cost shall be paid un- 
der each method. 

1892, 245, §§ 2. R. L. 49, § 8. G. L. 83, § 18. 

SECTION 19. Extension of Time of Payment. The 
aldermen of a city or the sewer commissioners, select- 
men or road commissioners of a town may extend 
the time for the payment of such assessments upon 
land which is not built upon until it is built upon or 
for a fixed time; but interest at the rate of four per 
cent per annum shall be paid annually upon the as- 
sessment from the time it was made, and the assess- 
ment shall be paid within three months after such 
land is built upon or at the expiration of such fixed 
time. 


1892, 245, § 3. 1915, 5. 1943, 252, § 4. 
R. L, 49, ; 1920, 2. 210 Mass. 151. 
1918, 275, § 213. G. L. 83, § 19. 


SECTION 20. Fee for Use of Sewers. The owners 
of land or parts thereof not liable to assessment, or 
not in fact assessed, may use the common sewers for 
the disposal of their sewage from such land only on 
payment of such reasonable amount as the aldermen 
or the sewer commissioners, selectmen or road com- 
missioners shall determine. 

1892, 245, § 8. R. L. 49, § 10. G. L. 88, § 20. 

SECTION 21. Land Abutting upon More than One 
Way. If land abuts upon more than one way, as- 
sessments for sewers based wholly or in part upon 
frontage shall be assessed upon the frontage upon 
one such way and upon so much of the frontage 
upon such other way as is not exempted by the 
board whose duty it is to make the assessment; and 
such board may exempt from assessment so much 
of the frontage upon such other way as they consider 
just and equitable. 

1892, 245, § 6. Reds, (89,99; 14, G. Le ‘88;) $231: 

SECTION 22. Sewers Built by Land Owners. If 
any ordinance or by-law provides that any drain or 
sewer laid in any land or way, public or private, 
which is opened or proposed to be opened for public 
travel and accommodation shall be a main drain or 
common sewer, and such drain or sewer is laid in a 
private way or land at the expense of the owner 
thereof, his land shall not be assessed for such drain 
or sewer, except for the cost of connecting it with 
common drains or sewers already established. 

1895, 227. R. L. 49, § 18. G.L. 88,.§ 22. 


SECTION 23. Payment of Pari of Cost by City or 
Town. This chapter shall not prevent a town from 
providing, by ordinance or otherwise, that a part 
of the expense of laying out, constructing, maintain- 
ing and repairing main drains or common sewers 
shall be paid by such town; and any city except Bos- 
ton and any town adopting a system of sewerage 
which had not, prior to May sixth, eighteen hundred 
and ninety-two, actually levied assessments for the 
cost of such system shall pay such portion, not less 
than one quarter nor more than two thirds, of the 
cost of laying out, constructing, maintaining and 
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repairing the common sewers as the city council or 
the sewer commissioners, selectmen or road commis- 
sioners may determine. 

1841, 115, § 5. P55 S250. i. R. L. 49, $§ 26, 27. 

G. S. 48, § 7. 1892, 245, § 9. GE. Sas) 23: 

SECTION 24. Assessment for Particular Sewers. 
‘The owner of any land benefited by the laying out 
of a particular sewer from the common sewer to the 
boundary of the way shall pay to the town for the 
permanent privilege of using the same such reason- 
able amount as the aldermen or the sewer commis- 
sioners, selectmen or road commissioners determine, 
which may be fixed at the estimated average cost of 
all such particular sewers within the territory for 
which a system of sewers has been built or adopted. 
The board or officers authorized to lay out sewers 
shall assess the cost of connecting private land with 
a common sewer under section three upon the land 
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so connected, and may require that an applicant for 
a connection of his land with a sewer shall pay in 
advance an amount equal to the estimated assess- 
ment therefor, which shall be applied to the payment 
of the assessment, and the remainder, if any, shall 
be repaid to the applicant. 


1892, 245, § 4. 
1899, 319, §§ 2, 5. 


234 Mass. 108. 
G. L. 88, § 24. 


1900, 112. 
R. L. 49, $§ 12, 32, 34. 
SECTION 29. Liens created by special act. Termi- 
nation of, ete. Notwithstanding any provision in 
any special act to the contrary, any lien for sewer, 
drain or sidewalk assessments or for betterment as- 
sessments of any other nature created pursuant to 
the provisions of any special act shall continue in 
effect until the land subject to the lien has been 
alienated and the instrument alienating the same 
has been recorded and for such longer period as any 
special act may provide. 
1948, 252, § 3. 


CHAPTER 92. 
METROPOLITAN DISTRICT COMMISSION. 


ECT. 

9. Plumbing of estates. Towms to construct intercepting sewers. 

17. Public health department to protect Metropolitan water by rules, etc., 
publication. 

76A. Certain municipalities, etc., on Charles river basin may take water 
therefrom, etc., under permit. 

76B. Conditions as to permit, etc. 

76C. Supplying manufacturing establishments with water, etc. 

76D. Maintenance of water level, etc. 

76E. Cities and Towns receiving permit may: borrow money, etc. 


SECTION 1. Abolition, Metropolitan District Water 
Supply Commission. Function, Rights, Powers, 
Duties, Etc. Transferred to Metropolitan District 
Commission. The metropolitan district water supply 
commission, however constituted, is hereby abol- 
ished, and all its functions, rights, powers, duties, 
obligations and properties are hereby transferred to 
and shall hereafter be exercised, performed and held 
by the metropolitan district commission, which shall 
be its lawful successor. Subject to the provisions of 
chapter three hundred and seventy-five of the acts 
of nineteen hundred and twenty-six and chapter 
seven hundred and five of the acts of nineteen hun- 
dred and forty-five, and acts in amendment thereof 
or in addition thereto, so far as applicable, said 
metropolitan district commission, to the extent that 
funds have been made available, shall construct all 
water and sewerage system projects now under con- 
struction by said metropolitan district water supply 
commission, and those authorized for future con- 
struction by said commission. All funds subject to 
expenditure by said metropolitan district water sup- 
ply commission are hereby made available to said 
metropolitan district commission for the same pur- 
poses. All existing contracts and obligations of said 
metropolitan district water supply commission shall 
remain in full force and effect and shall be assumed 
and performed by said metropolitan district commis- 
sion, and all orders, rules and regulations heretofore 
made by said metropolitan district water supply 
commission shall remain effective until duly revoked 
or modified by said metropolitan district commission. 

1947, 583. 


SECTION 9. Plumbing of Estates. Towns to con- 
struct Intercepting Sewers. In this section surface 
or storm water and such other waters as shall be 
specified by the department of public health shall 
be designated as waters and all other waters and 
sewage shall be designated as sewage. The owner 
of every estate whose sewage is to be taken into any 
metropolitan sewer shall, in plumbing his estate, so 
arrange the plumbing as to keep the waters separate 
from the sewage, and shall, as directed by the officer 
having charge of the maintenance of sewers in the 
town, make connections for, and conduct, the waters 
into the drain and the sewage into the sewer; but 
where only one conduit shall have been provided in 
the street by the town, such owner shall, as directed 
by said officer, construct said connections into the 
street and connect them with the conduit so pro- 
vided, and the town shall provide the other conduit 
and all necessary connections with either conduit. 

Any town, except Boston, using any metropolitan 
sewer may, in any year, and shall, in any year 
specified by the officer or board having charge of 
sewers, expend one twentieth of one per cent of 
its taxable valuation, to be met by loan outside the 
debt limit, in the construction, in connection with 
said sewers, of branch intercepting sewers, connec- 
tions of existing sewers with intercepting sewers, 
branch drains, sewers or drains in any street where 
one thereof only shall have been built, and the neces- 
sary connection aforesaid. 

The supreme judicial and superior courts may en- 
force this section. 


1903, 383. 
1907, 464. 


1919, 850, § 123. G. L. 92, § 9. 


SECTION 17. Public Health Department to protect 
Metropolitan Water by Rules, etc. Publication. The 
department of public health shall make rules and 
regulations for the sanitary protection of such waters 
used by the commission for the water supply of any 
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town or water company aforesaid. The commission 
shall cause such rules and regulations to be posted at 
or near the waters to which they respectively apply, 
and shall also cause the same to be published at 
least once in a newspaper published in the county 
where said waters are in whole or in part situated, 
and such posting and publication shall be sufficient 
notice to all persons. The sworn certificate of any 
member of the commission or of its secretary of 
such posting and publication, or of the posting or 
publication of an order made by the commission, 
shall be prima facie evidence thereof. <A copy of 
any such rule, regulation or order, attested by any 
member of the commission or by its secretary, shall 
be prima facie evidence that said rule, regulation or 
order was made by the department of public health 
or by the commission, as the case may be. 

Any of such waters abandoned as a source of water 
supply of any town or water company aforesaid shall 
thereafter be open to all inhabitants of the common- 
wealth for fishing purposes. 

1895, 488, § 24. 1919, 850, § 123. 

L. 94, § 17 


1899, 308. 
1901, 168, §§ 1, 5. 


1945, 698, § 1. 
1937, Op. A. G. 77. 
1941, Op. A. G. 87. 


" 1926, 316, § 1. 

SECTION 76A. Certain Municipalities, ete., on 
Charles River Basin may take Water therefrom, etc., 
under Permit. The metropolitan district commis- 
sion, after a public hearing notice of which shall be 
sent to the state department of public health and to 
all cities and towns bordering on the Charles river 
basin, as defined by section two of chapter five hun- 
dred and twenty-four of the acts of nineteen hun- 
dred and nine and acts in amendment thereof and 
in addition thereto, and subject to the approval of 
said department of public health as hereinafter pro- 
vided, may grant to any such city or town which ac- 
cepts sections seventy-six A to seventy-six E, inclu- 
sive, by vote of the city council or selectmen a per- 
mit to take water from said basin for purposes of fire 
protection and of sale, at such price as the municipal- 
ity may determine, to manufacturing establishments 
within its limits for cooling and condensing pur- 
poses. A city or town receiving such a permit may 
construct and maintain on lands owned by it all 
necessary works and pumping stations and may lay 
and maintain in such lands and in its streets all 
necessary mains and pipes, and, to such extent and 
on such terms and conditions as may be authorized 
in such permit, may lay said mains and pipes on or 
in lands under the control of the commission. Any 
permit granted hereunder shall prescribe the maxi- 
mum amount of water which may be drawn from 
said basin thereunder, and the place and manner of 
taking said water and of the return of said water 
except such as is used for fire protection, and shall 
provide for the metering of said water both at the 
place of taking and of return, and for reimbursing 
the commission for all expenses of supervision and 
inspection. Such permit shall also prescribe the lo- 
cation, and the mode of construction and of laying, 
of all works, mains and pipes within lands under the 
commission’s control, and such other terms and con- 
ditions as in the commission’s opinion the public 
interest may require. No such permit shall be 
granted except in such form as shall be approved by 
said department of public health, and no construc- 
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tion shall be commenced or carried on thereunder 
until all plans and specifications have been submitted 
to and approved by said department. 

1928, 238. 


SECTION 76B. Conditions as to Permit, etc. Any 
such permit shall be upon the condition that water 
taken thereunder for purposes other than fire pro- | 
tection shall be supplied only to such manufacturers 
as can use it in a system of closed pipes without 
opening at any point within their premises; that it 
is to be discharged through a special system of out- 
let pipes into the basin or the canals thereof in a 
manner approved by the commission; and that no 
oil, refuse, or other substance which would be harm- 
ful to the water in the basin shall be added to the 
water before its return to the basin. Upon violation 
of any condition in the permit, or if in the opinion 
of the commission the use of water under the permit 
impairs the quality or, except for water used for 
fire protection, reduces the quantity of the water of 
the basin, the commission shall revoke the permit; 
and no new permit shall be granted unless the com- 
mission finds that there is no danger of future 
breach of condition of a permit when granted, or 
that the quality of the water of the basin will not 


be impaired. 
1928, 288. 


SECTION 76C. Supplying Manufacturing Estab- 
lishments with Water, etc. No manufacturing estab- 
lishment shall be supplied with water taken from the 
basin under a permit granted under the two preced- 
ing sections until proper and suitable connections 
have been made for use of city or town water, so 
that, in case of revocation of the permit, the manu- 
facturing establishments affected may be supplied 
with water for cooling and condensing purposes from 
the water system of the city or town, but in such 
case the water after use shall not be discharged into 


the basin. 
1928, 288. 


SECTION 76D. Maintenance of Water Level, etc. 
No permit granted under sections seventy-six A and 
seventy-six B shall authorize the taking of water 
from said basin to such an extent as substantially 
to affect the maintenance of the water level in said 
basin at the height required by chapter four hun- 
dred and sixty-five of the acts of nineteen hundred 
and three and acts in amendment thereof, or in addi- 
tion thereto, or in quantities, or in a manner, incon- 
sistent with the purposes and provisions of the laws 
establishing and governing the maintenance of said 


basin. 
1928, 238. 


SECTION 76E. Cities and Towns receiving Permit 
may borrow Money, etc. For the purpose of meeting 
the expenses of constructing such works and of lay- 
ing such mains and pipes, a city or town receiving a 
permit as aforesaid may borrow money, subject to 
the provisions of section eight of chapter forty-four 
of the General Laws, (Ter. Ed.). 


1928, 238. 
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INSPECTION AND SALE OF FooD, DRUGS AND VARIOUS ARTICLES. 


CHAPTER 94. 


INSPECTION AND SALE OF FOOD, DRUGS 
AND VARIOUS ARTICLES. 


DEFINITIONS, 


1. Definitions. 
BAKERIES AND BAKERY PRODUCTS. 


2 peta etc., to be kept clean, etc. Use of shipping baskets, etc., regu- 
ated. 

8. Storage, etc., of bakery products, etc., regulated. 

4, Preparation of bakery products, etc., regulated. 

5. Return, etc., of bakery products regulated. Certain exemptions. 

6. Establishment and enforcement of rules, etc., relative to exemptions, 
standards, etc. 

7. Weight of loaves. 

8. Special provisions as to rolls, etc., and certain bread. 

9. Establishment and enforcement of certain rules, etc., by director 

of standards. 


9A. Construction of bake rooms. 

9B. Sleeping places regulated. 

9C. Notice requiring alterations. 

9D. Rules, regulations of Board of Health. 

9E. Penalty for violation of three preceding sections. 

9F. Rules and regulations of department of public health. 


. Construction: of bakeries. 

9H. Dressing rooms for bakery employees. 

91, Lounging, etc., on bakery equipment; ban on animals or fowls. 
9J. Cleanliness of employees. 

9K. Notice to owner or manager of failure to comply with law. 

9L. Ordering bakery closed. 

9M. Approval of building plans and equipment of new bakeries. 
10. Penalty. 

NON ALCOHOLIC BEVERAGES. 


10A. Permits required for manufacture or bottling, etc. 
10B. Who may grant permits; Expiration: Fees. 

10C. Examination of premises; Revocation of permit: 
10D. Ingredients regulated. 

10E. Department and local boards to make rules. 

10F. Penalty. 

10G. Application of Sections 10.A-10F. 


BREAD AND FLOUR. 


10H. Enrichment of bread and flour. 
101. Standards and tolerances. 
10J. Labelling. 
10K. Penalty. 
BAKING POWDER. 


11. Labelling of baking powder regulated. Penalty. 
MILK AND CREAM. 

12. Standard for cream, milk and skimmed milk. 

18. Milk regulation board. 


18A. Rules and regulations to be approved by Governor and Council. 

18B. Labelling of Packages containing graded milk. 

18C. Penalty for selling other than graded milk. 

18D. Misrepresenting milk, penalty. 

18E. Boards of health may adopt standards. 

16. Definitions. 

16A. Certificate of registration for sale of milk produced on dairy farm. 

16B. Application for registration of dairy farms, contents. 

16C. Issuance and renewal of certificates, 

16D. Refusal, revocation or suspension of certificates. 

16E. Statements to be submitted by producers of milk. 

16F. Wholesale or retail dealers of milk to register with director. 

16G. Temporary certificates of registration for dairy farms, etc. 

16H. Areas for milk supply. 

16I. Penalty for violation of any provision of Sections 16 to 16F inclusive. 

16J. Rules, etc. governing transportation, etc. of milk. 

16K. Imspection of Milk Plants, Receiving Stations, and Pasteurization 
Plants. Permits. 

16L. Penalty. i 

17. Formula for extending evaporated, etc., milk to be placed on container. 

17A. Combination of certaim fats and oils with milk. 

18. Penalty for selling, etc., certain milk. 

19. Sale, etc., of adulterated, etc., milk. Penalty. 

20. Sale, etc., of milk below standard. Penalty. 

21. Sale, etc., of cream below standard. Penalty. 

Sale, etc., of pasteurized milk below standard. ‘Penalty. 

Sale, etc., of condensed milk regulated. Penalty. 

24. Penalty for sale of condensed, etc., milk not labelled. 

25. Testing of utensils for determining value of milk, etc. 

26. Inspection of testing machines. 

27. Certificates for use of Babcock, etc., machine required. Fee, etc. 

28. Certificates; issue, revocation, and effect. 

29. Testing and inspection of measuring devices. 

. Director to prescribe rules and regulations, etc. 

80. Director to enforce certain sections. Certain persons not subject to 
prosecution, when. 

81. Penalty for interfering with Director, etc., and violatiom of sections 
25-30, etc. i 

82. Milk stations. 

83. Inspectors of milk and collectors of samples of milk. 

Boards may designate one of their members, etc. 

Certain powers, etc., of inspectors and collectors. 

86. Officer, inspector, etc., to send results of analysis to owmer. 

Liability of producer of milk regulated. 

Penalty for connivance by or interference with inspector, etc. 


Srcr. 
39. 


. Definitions. 
. Application for licenses to manufacture frozen desserts, etc. 
. Granting of license, inspection of premises of license, etc. 

. Revocation of license, etc. 

. Appeal from decision. = 


. Fees, etc., by slaughter house licensees. 


Penalty for using counterfeit seal, etc. 

License to sell milk, etc. 

License may be revoked, etc. 

Penalty for selling milk, etc., without a license. 


. Licenses to operate milk plants, ete., Form of. 
. Amount of bond to be fixed by commissioner. 
. Default. in condition of bond. 

. Licensee to file statement of assets, etc. 

. Certain producers exempt from filing bond. 
. Records to be kept. 

. Investigation of financial standing. 

. Revocation, etc., of license. 

. Notice and hearing before revocation. 

. Penalty for operation without. license. 

. Appeal from decision of commission. 


Permits for sale, etc., of milk. Penalty. 

Charges for inspection, etc., of dairies, etc., prohibited, penalty. 
Use of certain containers prohibited. Penalty. 

Containers, etc., to be clean, ete. 

Penalty for use of unclean utensils, etc. 


Placing of offal, etc., in milk cans, etc., prohibited. Penalty, 


. Licensing of establishments for the pasteurization of milk. 
. Requiring certain institutions to use milk produced within the com- 


monwealth. 


. Manufacture, etc., of milk beverages regulated. 


BUTTER, CHEESE AND LARD. 


Oleomargarine to be marked. 

Imitation cheese to be marked. 

Unlawful sale, etc., of oleomargarine and imitation cheese. 

Conveyance of olegmargarine for sale regulated. Penalty. 

‘Registration of sellers of oleomargarine. Penalty. 

Manufacture, etc., of certain imitations of butter prohibited. Penalty. 

Fraud in sale of oleomargarine. Penalty. 

Sale of oleomargarine regulated. Placard required im store. 

Same subject. Placard required on vehicles. Penalty. 

Serving oleomargarine at hotels, etc., regulated. Penalty. 

Sale of process butter or renovated butter, regulated. Penalty. 

Complaints for violation of sections relative to oleomargarine, butter, 
cheese, etc. 

Wrappers of certain lard to be marked. Penalty. 


Penalty. 


Penalty. 


. Sale of Chedder or American cheese. 


Penalty for interfering with inspector, etc. 
Disposition of fines. : 
Frozen Desserts and Ice Cream Mix. 


Certain sales and exchanges prohibited. 


. Milk, etc., to be pasteurized. 

. Premises to be kept clean, etc. 

. Frozen desserts, Adulteration of. 2 
. Containers, false labelling. 3 ae 
. Enforcement of certain sections. 
. Penalty for violation, 

. Fees for licenses and permits, 


COLD STORAGE. 


Licensing of cold storage warehouses. 
storage. 


Report cf articles in cold 


. Certain sections not applicable to Locker plants. 


Department and local boards of health to inspect. 
Department, etc., to have access to certain places. 
Regulation of cold storage. 

Limit of time food may be kept in cold storage. 
Marking date of receipt of food in cold storage. 
Marking of goods formerly in cold storage regulated. 
Penalty. 


Rules, etc. 


FISH. 
. Importation of fresh swordfish regulated. 
. Shucked scallops and quahogs im the shell to be sold only by weight. 


EGGS. 


License to can, etc., eggs. : 
Penalty for canming, etc., eggs without a license. 


. Sale and distribution of eggs. 
. Standard sizes, etc., of eggs. 


Sale of eggs taken from cold storage regulated. Penalty. 
Broken eggs in cold storage, denaturing and marking. 


. Sale of decayed eggs for food purposes, regulated. 
. Meats and poultry. 


Sale at retail to be by weight. 


SLAUGHTER HOUSES. 


Slaughter houses to be licensed. 4 
Issue of licenses. Record. Fee. = 
License fee for small towns. se 


General powers and duties of district health officers, etc. 
Certain powers and duties of certain inspectors, etc. , 
Inspectors, etc., to visit certain places. a 
Control of department of public health over slaughter houses, M4 


151. 
151A. 


189. 
189A. 
190. 


, Sale of meat, etc., containing preservatives, 
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Slaughtering of cattle. 

Inspection of carcasses. 

Certain carcasses to be stamped or branded. 

Appointment, compensation, etc., of certain inspectors. 

‘Carcasses of certain animals deemed unfit for food. 

Penalty for sale, etc., of unstamped or falsely stamped carcasses. 

Branding, etc., of carcasses of neat cattle, etc., slaughtered without 
the commonwealth. “Official inspector’ defined. 

Penalty for sale, etc., of certain unbranded carcasses. 

Private slaughter houses. 


. Slaughter of certain animals prohibited. 


Penalty. i 
Penalty for slaughtering, etc., without. license. 
Possession of certain carcasses prohibited. Penalty. 
Conviction renders license void. : 

Sale, etc., of certain carcasses prohibited. 


Certain. provisions of law not affected. 


_ Establishment and operation of poultry slaughtering houses. 


Adulteration of sausages, etc. 
Manufacture and sale of sausages and sausage meat regulated. Penalty. 


. Sale of vegetable sausages. 


License to manufacture sausages. } t 
Penalty for making sausages, etc., without a license. 
INSPECTION AND SALE OF MEAT, ETC. 


Inspection of meat, etc. 
‘Regulations for inspection of meat. 


. Inspection, handling, storage, sale and exchange of game, poultry 


and certain other meat intended for food purposes, regulated. 


Penalties. : i 
Interference with certain officers prohibited. Penalty. 
Sale, etc., of unwholesome food prohibited. Penalty. 


. Penalty for sale of certain unwholesome food or drink, etc. 


Sale, etc., of certain veal prohibited. Penalty. 


Sale of horse meat. i ak : 
Boards of health may cause publication of certain facts. 


. Sale and transportation of poultry. 
. Transportation of live poultry, regulated. 
. Penalty. 


‘Sale, etc., of poultry regulated. Penalty. 


regulated. 


CANNED GOODS AND MOLASSES. 
Canned goods to be labelled. 
Marking of canned soaked goods and molasses. 
Sale of Kosher food. 

ICE. 

Sale of ice at retail regulated. Penalty. 
Ice dealers to have scales and to weigh ice. 
Penalty for refusal to weigh ice. 
Timpure ice. d 
Enforcement of orders of department of public health. 
Appeal from such order. 


Penalty. 


VINEGAR. 


Adulteration of vinegar defined. : 
Methods of analysis, how determined and published. 
Cider vinegar, compound vinegar, etc. Containers to 
Penalty. 4 
Collection of samples of vinegar, etc., for analysis. 
Examination of samples, etc. 
Penalty for possession of imitation, etc., seal. 
Enforcement of penalties. 3 ; 
Penalty for manufacturing, selling, etc., deleterious vinegar. 
Penalty for selling, etc., adulterated vinegar. 
Standards for barrels for hogsheads. 


be marked. 


ADULTERATIONS AND MISRBANDING OF FOOD AND DRUGS. 


Adulteration of drugs and fiood defined. 
“Misbranded.”? Term defined when applied to drugs and food. 


not to be deemed adulterated, etc. 


When 


. Sale of harmful drugs. 


Collection of samples of food, etc. 

Examination of samples, by whom made, etc. Complaints. 

Tagging of adulterated or misbranded food and drugs. 

Penalty on manufacturer, etc. 

Penalty for delivery, etc., of adulterated, etc., articles. 

Rules and regulations to be adopted, etc. 

Prosecutions in certain cases forbidden. 
Rules and regulations. 

Dealer establishing guaranty may be prosecuted, when. 


Guaranty for protection. 


. Sale or delivery of adulterated shellfish. 


Construction of certain sections. 


_ SALE AND DISTRIBUTION OF NARCOTIC DRUGS. 
Definitions. i 
‘Sale and distribution of certain narcotic drugs regulated. 


. Narcotic drugs, license to manufacture, etc. . 
. Narcotic drugs, license issued by department under certain conditions, 


198B 

199. Veterinarian, etc., to prescribe only in certain cases. 

200. Physician may personally administer narcotic drug, when. 

201. Sales to certain persons and institutions regulated. 

202. Duplicate orders to be preserved, etc. 

208. False representations deemed violations. 

204. Possession of federal certificate to be evidence of intent. 

205. Common carriers and certain officials, etc., exempt. 

206. Cannabis indica and cannabis sativa. 

207. Liability of manufacturer, etc., limited. 

208. Physicians, dentists, etc., prohibited from certain advertising. 

209. Possession of certain instruments regulated. 

209A. Permits for hypodermic instruments by physicians’ patients. Record 
of sales to be kept. Penalty. 

210. Buildings, etc., illegally used deemed common nuisances. Penalty. 
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SEcr 
211. Penalty for unlawful possession of narcotic drugs. 
212. Penalty for illegal sale, etc., of narcotic drugs. 
212A. Arrest without warrant where narcotic drug is found. 
218. General penalty. 
214, Issue of search warrants. Penalty for being present, etc 
215. Articles seized to be forfeited. 
216. Manufacture of certain preparations forbidden. 
217. Prosecution for certain violations regulated. 
MATTRESSES, ETC. 
270 Manufacture, etc., of mattresses, etc., regulated. * ‘ 
270A. Sterilization of certain material for bedding, etc. 
270B. Punishment for using non-sterilized feathers, etc., in manufacture of 
bedding, etc. i 
. Articles of bedding containing second-hand metal to be marked. 


Use of certain material prohibited. 

Sale, etc., of second-hand hair, etc. ; 
Investigation, etc., by department of public health. 
Posting of notices, etc. Penalty for removal. 
Police, etc., to notify departments, etc., when. 
Penalty) for removal, etc., of marking or tag, etc. 
Penalty for manufacture, etc., of certain articles. 
. Labelling furs, etc. 


METHYL OR WOOD ALCOHOL, 


. Sale of methyl or wood alcohol regulated. 

. License, how issued. 

. Containers to be marked. 

. Sale for drinking purposes prohibited. 

. Penalty for violations 

. Certificate of purchase of fuel oil to be delivered. 


GENERAL PROVSIONS AND PENALTIES. 


304 Vendor to furnish samples for analyses, when. 

805A. Manufacturing food in unsanitary establishments, etc, penalty. 
305B. Persons engaged in handling food; medical examinations, etc. 
306. General penalty. 


DEFINITIONS. 


SECTION 1. Definitions. The following words as 
used in this section and the other sections of this 
chapter to which their definition is hereinafter re- 
spectively limited, unless the context otherwise re- 
quires, shall have the following meanings: 

Gb. ok 4 Op. A. G. 1982. 1938, 67. 


“Article of food’, in sections sixty-six to seventy- 
three, inclusive, includes fresh meat, fresh meat 
products except in process of manufacture, fresh 
food fish, poultry, eggs and butter. 


1912, 652, § 1. 1917, 149, § 1. G. L. 94, § 1. 


“Bakery”, in sections two to nine M inclusive, a 
building or part of a building wherein is carried on 
the production, preparation, packing, storing, dis- 
play or sale of bread, cake, pies or other bakery 
products, including any separate room used for the 
convenience or accommodation of workers. 

G. 'L. 94, § 1. 1920, 418, § 1. 1987, 862, § 1. 


“Butter”, the product usually known by that name 
which is manufactured exclusively from milk and 
cream with or without salt and with or without 
coloring matter. Butter shall contain not less than 
eighty per cent by weight of milk fat. Butter con- 
taining less than eighty per cent by weight of milk 
fat shall be deemed to be adulterated within the 
meaning of sections one hundred and eighty-six to 
one hundred and ninety-five, inclusive. 


1881, 292, § 5. 1 O85 eds 1933, 67, §§ 1, 5. 
P. S. 56, 5 1925, 117. 1937, 335, $$ 1, 2. 
R. L, 56, § 35. 


“Cheese”, the product made from the separated 
curd obtained by the action of coagulating agents on 
milk, either whole or skimmed, or partially skimmed, 
enriched with cream, salted and unsalted, colored or 
uncolored. The coagulation is accomplished by 
means of rennet or other suitable enzymes, lactic 
fermentation, or by a combination of the two. The 
curd may be modified by heat, pressure, ripening fer- 
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ments, special molds, and may contain suitable sea- 
soning or flavoring agents. 
1937, 862, § 2. 


“Cream cheese’, the soft uncured cheese made 
from cow’s milk, either whole or skimmed, enriched 
with cream, salted or unsalted colored or uncolored, 
and with suitable coagulating agents, and with or 
without vegetable gums, which, if used, shall not be 
in excess of one half of one per cent by weight of the 
finished product. It shall contain not less than sev- 
enty per cent butter fat on a moisture free basis and 
not more than fifty-six per cent of moisture. Cream 
cheese may contain added fiavoring ingredients 
when stated on the label, but such product shall con- 
tain not less than sixty per cent of butter fat on a 


moisture free basis. 
1937, 362, § 2. 


The definitions and standards of cheese bearing a 
descriptive name in addition to the word “cheese”, 
not otherwise fixed by the laws of this common- 
wealth or by the department of public health under 
section one hundred and ninety-two, shall be those 
fixed and promulgated by the Food and Drug Ad- 
minstration of the United States Department of 


Agriculture. 
1937, 862, § 2. 


Sections one hundred and eight-six to one hundred 
and ninety-five, inclusive, shall apply to the adul- 
teration or misbranding of all kinds of cheese. 

1987, 862, § 2. 


“Cold storage’, in sections sixty-six to seventy- 
three, inclusive, and ninety-two, the storage of arti- 
cles of food at or below a temperature of forty-five 
degrees Fahrenheit for a period of thirty days or 


more, 


1912, 652, § 1. 1917, 149, § L. G. Ee 94, 31, 


“Cold storage or refrigerating warehouse’, in sec- 
tions sixty-six to seventy-three, inclusive, and 
ninety-two, an establishment employing refrigerat- 
ing machinery or ice for the purpose of refrigeration, 
or a place otherwise artificially cooled, where articles 
of food are stored for thirty days or more at or below 
a temperature of forty-five degrees Fahrenheit. 

1912, 652, § 1. 1917, 149, § 1. G. 'L. 94, § 1. 


“Director”, in sections twenty-five to thirty-one, 
inclusive, two hundred and twenty-seven to two hun- 
dred and thirty-five, inclusive, and two hundred and 
fifty-four to two hundred and sixty-one, inclusive, 
director of the Massachusetts agricultural experi- 
ment station. 

“Drug”, in sections one hundred and eighty-six to 
one hundred and ninety-six, inclusive, includes all 
medicines and preparations recognized in the United 
States pharmacopoeia or national formulary for in- 
ternal or external use, and any substance or mixture 
of substances intended to be used for the cure, miti- 


gation or prevention of disease of man or animal. 
1882, 263, § 2 Bap be 46, 3. 27. G. L. 94, § 1. 
1886, Leis 1917, 208, §§ 6, 12. 


“Food”, in sections one hundred and eighteen to 
one hundred and fifty-one, inclusive, one hundred and 
fifty-four to one hundred and fifty-six, inclusive, one 
hundred and eighty-one, and one hundred and eighty- 
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six to one hundred and ninety-six, inclusive, includes 
all articles, whether simple, mixed or compound, used 
for food or drink, confectionery or condiment, by 
man or animal. 


1882, 263, § 2 R. L. 75, § 17. 1917, 208, §§ 6, 12. 
1886, 171. 1914, 653, § 8. 1949, 334, § 9. 
1897, 344, § 2. Goh, 94,:§: 1, 


“Heated milk’’, milk which has been subjected to 
artificial heat greater than one hundred and sixty- 
seven degrees Fahrenheit. 

1908, 570, § 1. G. 'L, 94, § 1. 


“Oleomargarine” includes butterine, imitation 
butter and any article, substance or compound made 
in imitation or semblance of or as a substitute for 
butter and not made exclusively and wholly of milk 
and cream, or containing any fats, oils or grease not 
produced from milk or cream. 

R. L., 56, § 85. Gt, Fi. 


“Pasteurized milk’, natural cow’s milk not more 
than seventy-two hours old, when pasteurized, sub- 
jected for a period of not less than thirty minutes 
to a temperature of not less than one hundred and 
forty-two degrees Fahrenheit, or to such higher 
temperatures for such time intervals as the depart- 
ment of public health may from time to time de- 
termine, and in any case immediately thereafter 
cooled to a temperature of fifty degrees Fahrenheit 
or lower. 

1917, 259, § 1. 

“Sausage” or “sausage meat’, in sections one hun- 
dred and forty-two to one hundred and forty-five, 
inclusive, a comminuted meat from neat cattle, 
swine or veal, or a mixture of such meats, either 
fresh, salted, pickled or smoked, with or without 
added salt, spices, cereal and the like, and with or 
without the addition of edible animal fats, blood and 


sugar, or subsequent, smoking. 
1914, 684, § 1. yc OAy Se 


“Article of bedding”, in sections two hundred and 
seventy to two hundred and seventy-three, inclu- 
sive, any mattress, upholstered spring, pillow, com- 
forter, cushion, muff bed, quilt, or similar article 
designed for use of persons when sleeping. 

“New”, in sections two hundred and seventy and 
two hundred and seventy-two, any material which 
has not been used as a part or portion of another 
manufactured article or used for any other purpose. 

“Previously used’, “previously been used” or 
“been used before”, when used with respect to ma- 
terial in sections two hundred and seventy C and 
two hundred and seventy-two, any material which 
has been used as a part or portion of another manu- 
factured article or used for any other purpose. 

“Article of upholstered furniture’, in sections two 
hundred and seventy to two hundred and seventy- 
three, inclusive, chairs, sofas, and all furniture in 
which upholstery or so-called filling or stuffing is 
used whether attached or not. 

1928, 307, § 1. 

“Milk plant” and “‘manufactory” shall include, re- 
spectively, a place where milk or cream is received or 
purchased from producers for sale or resale and a 
place where it is so received or purchased for manu- 
facture into other products, with or without facili- 
ties or equipment for its preparation for market or 


G. L, 94, § 1. 1982, 158 


801 Mass. 408 
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for its manufacture, as the case may be, and with or 
without physical facilities, at the place where the 
milk or cream is purchased, for the receiving or 
physical handling thereof. 


1983, 838, § 1. 742-44, Op. A. G, 187. 


“Hnriched bread”, in sections ten H to ten J, inclu- 
sive, shall mean white bread, rolls and buns which 
shall contain in the finished product thiamine, ribo- 
flavin, niacin or niacinamide, iron and calcium in 
quantities prescribed by the regulations of the de- 
partment of public health. 

“Enriched flour’, in section ten H to ten J, inclu- 
‘sive, shall include flour, white flour, wheat flour, 
plain flour, bromated flour, self-rising flour, self-ris- 
ing white flour, self-rising wheat flour, phosphated 
flour, phosphated white flour, and phosphated wheat 
flour, which shall contain thiamine, riboflavin, niacin 
or niacinamide, iron and calcium in quantities pre- 
scribed by the regulations of the department of pub- 
lic health; but does not include special flours not 
used for bread, roll, bun or biscuit baking such as 
specialty cake, pancake and pastry flours. 

“Person”, in sections ten H to ten K, inclusive, 
shall mean an individual, corporation, partnership, 
an association, joint stock company, a trust or an un- 
incorporated organization, to the extent that the 
same may be engaged in the commercial manufac- 
ture or sale of flour, white bread or rolls. 
~ “Rolls”, in sections ten H to ten J, inclusive, in- 
cludes plain white rolls and buns of the semi-bread 
dough type, such as soft rolls, hamburger, hot dog, 
or Parker House rolls and similar rolls, and also hard 
rolls, such as Vienna and Kaiser rolls and similar 
rolls, all made without fillings or icing, but shall not 
include yeast-raised sweet rolls and sweet buns, cin- 
namon rolls or buns, butterfly rolls or buns. 

“White bread’, in sections ten H to ten J, inclu- 
sive, shall mean any bread whether baked in a pan or 
on a hearth or screen, which is commonly known or 
usually represented and sold as “white bread”, in- 
cluding but not restricted to Vienna bread, French 
bread and Italian bread. 

1948, 444, § 1. 


BAKERIES AND BAKERY PRODUCTS. 


SECTION 2. Floors, etc., to be kept Clean, etc. 
Use of Shipping Baskets, etc., regulated. The floors, 
walls and ceilings of each bakery, the equipment 
used in the handling or preparation of bakery prod- 
ucts or the ingredients thereof, and the wagons, 
boxes, baskets and other receptacles in which such 
products are transported, shall at all times be kept 
by the owner or operator of the bakery or by the 
distributor of such products in a clean and sanitary 
condition and free from dirt and dust, flies, insects 
and other contaminating matter. All show cases, 
shelves and other places where bakery products are 
sold shall at all times be kept by the dealer well 
covered, properly ventilated, adequately protected 
from dirt and dust, flies, insects and other con- 
taminating matter, and in a sweet, clean and sani- 
tary condition. Shipping baskets and other contain- 
ers for transporting bakery products shall be kept 
clean and, whenever the property of a distributor 
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or dealer, shall not be used for the shipment of other 
products to any person or concern. 


1920, 418, 8§ 9, 10. G. L. 94, § 2. Op. A. G. (1926), 140. 


SECTION 8. Storage, etc., of Bakery Products, etc., 
regulated. All bakery products and ingredients 
thereof shall be stored, handled, transported and 
kept so as to protect them from spoilage, contamina- 
tion, disease and unwholesomeness. Boxes and 
other permanent receptacles or containers for the 
storing, receiving or handling of bakery products 
shall be so placed and constructed as to be beyond 
the reach of contamination from streets, alleys and 
sidewalks and from animals, and shall be kept clean 
and sanitary by the dealer. No other articles shall 
be placed therein in addition to said products. No 
person shall tamper with, injure or contaminate 
said boxes, receptacles or containers, nor shall any 
person other than the baker or dealer or his em- 
ployees remove anything therefrom or place any- 
thing therein. 

1920, 418, §§ 11, 12 Op. A. G. (1926), 140. 

G. L. 94, § 8. 8 Op. A. G. 145, 


SECTION 4. Preparation of Bakery Products, etc., 
regulated. There shall not be used in bakery prod- 
ucts or in the ingredients thereof any ingredient or 
material, including water, which is spoiled or con- 
taminated or which may render the product un- 
wholesome, unfit for food or injurious to health, nor 
shall there be used in any bakery product any in- 
gredient likely to deceive the consumer or which les- 
sens the nutritive value of such product unless the 
product is plainly so labelled, branded or tagged, or 
has thereon a sign making plain to the purchaser or 
consumer the actual ingredients thereof; provided, 
that in the case of unwrapped bread to be sold by 
the loaf such labelling, branding or tagging shall be 
placed upon the label required under section eight, 
showing the name of the manufacturer and the net 
weight of the loaf. Said ingredients and the sale 
and offering for sale of said products shall otherwise 
comply with sections one hundred and eighty-six to 
one hundred and ninety-five, inclusive. 


1915, 258, § 1. 240 Mass. 487. 810 Mass. 282. 
G. L. 94, ‘ Op. A. G. (1926), 140. 
1920, 418, §§ 12, 
18, 23. 


SECTION 5. Return, ete., of Bakery Products regu- 
lated. Certain Exemptions. Except as provided in 
section six, no bakery products shall be returned 
from any consumer or other purchaser to the dealer 
or baker, nor from any dealer to the baker, nor shall 
any dealer or baker directly or indirectly accept any 
returns from or make any exchange of bakery prod- 
ucts with any person. All such products shall be 
kept moving to the consumer without unreasonable 
delay and without any practice whatsoever which 
may disseminate contagion or disease among or in- 
flict fraud upon consumers, or disseminate “rope”, 
so-called, or other infection in bakeries, or cause 
waste in the food supply; provided, that this section, 
except in so far as may be necessary to prevent such 
waste, shall not apply to crackers or other bakery 
products which are packed at the place of production 
in cartons, cans, boxes or similar permanent con- 
tainers, except paper or parchment wrappers used 
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in wrapping loaves of bread, and which are so packed 
and sealed at such place as fully to insure the fresh- 
ness and wholesomeness of such products and to pro- 
tect them from contamination, adulteration and de- 
terioration in the course of trade, and which remain 
in the original unbroken package as packed. 

1920, 418, § 14. G L. 94, § 5. Op. A. G. (1926), 140. 


SECTION 6. Establishment and Enforcement of 
Rules, etc., relative to Exemptions, Standards, etc. 
The department of public health may, by rule, estab- 
lish such exemptions as may be necessary to facili- 
tate the sale of any accumulated or unsold stocks of 
wholesome bakery products, and in other cases con- 
sistent with sections two to six, inclusive, and sec- 
tion nine I. The standards and requirements pre- 
scribed by section two to six, inclusive, shall conform 
to rules and regulations adopted by the department 
of public health, and said sections and rules and reg- 
ulations shall be enforced by said department and by 
local boards of health acting under the supervision 
of said department. 

1920, 418, § Op. A. G. (1926), 140. 1937, 362, § 6 

GL. 94, 8 

SECTION 7. Weight of Loaves. Except as pro- 
vided in Section Eight, bread shall not be manufac- 
tured for sale, sold, or offered or exposed for sale 
otherwise than by weight, and shall be manufac- 
tured for sale, sold, or offered or exposed for sale 
only in units of one pound, one and one half pounds, 
or multiples of one pound. When multiple loaves are 
baked, each unit of the loaf shall conform to the 
weight required by this section. The weights herein 
specified shall mean net weights not more than 
twelve hours after baking, or not more than twelve 
hours after the sale and delivery of such loaves by 
the manufacturer or by his servant or agent. Such 
weights shall be determined by the average weight 
of not less than six loaves; provided, that such aver- 
age weights shall be determined by the weight of at 
least twelve loaves whenever such number of loaves 
is available at the time and place of such weighing; 
and provided further, that bread found upon any 
premises occupied for the manufacture of bread for 
sale, or any bread found in the wagons, trucks, bas- 
kets, boxes, or other delivery vehicles or receptacles 
owned or controlled by the manufacturer of such 
bread, and being transported or delivered for sale, 
shall for the purposes of this section be deemed to 
have been baked within twelve hours unless such 
bread is marked, designated or segregated as stale 
bread, under regulations prescribed by the director 
of standards. 


ae G. S. § 5. . 94, 
1696, 9. P. S. 60, §§ 3, 5 1922, 186, § 1 
1730-41, 2 R. L. 57, §§ 8, 5 152 Mass. 522. 
1800, 1920, 418, §§ 16, 23 1941, 490, § 19. 


PS 
1859, 174, 8§ 3, 4. 


SECTION 8. Special Provisions as to Rolls, etc., 
and Certain Bread. Unit weights, as defined in the 
preceding section, shall not apply to rolls or to fancy 
bread weighing less than four ounces, nor to loaves 
bearing in plain position a plain statement of the 
weight of the loaf and the name and business ad- 
dress of the manufacturer thereof. Such informa- 
tion shall be stated in case of wrapped bread, upon 
the wrapper of each loaf; provided that, when cello- 
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phane or similar transparent wrappers are employed, 
the director of standards may authorize the placing 
of a statement of such information between such 
transparent wrapper and the top of the loaf in such 
manner that such statement may be easily read 
through the wrapper. In the case of unwrapped 
bread such information shall be stated upon a 
printed label not larger than one by one and three 
quarters inches nor smaller than one by one and one 
half inches. No label, attached to an unwrapped loaf, 
shall be larger than provided herein, nor shall any 
such label be affixed in any manner or with any gum 
or paste which is unsanitary or unwholesome. When 
an inspection of bread is made at any bakery by the 
director or any inspector of standards or sealer of 
weights and measures, the manufacturer of such 
bread, or his servants or agents, shall, upon request 
of the official making such inspection, inform him 
whether such bread is manufactured for sale in any 
of the standard unit weights prescribed by the pre- 
ceding section and, if not so manufactured for sale in 
such standard unit weights, shall furnish such offi- 
cial with samples of the labels or wrappers intended 
to be used on all such loaves of other than standard 
unit weights. 


1859, 174, “ 2, 4. 1916, 157. 1922, 186, § 2. 

G.S 49,89 G. L 94, $ 8. 1937, 53. 

2. SS. 60, § 7. 1920, 418, §§ 16, 23. Op. A. G. (1926), 140. 
Reh. or, 87 1921, 94. tOp,.: A. Go 702 
1914, 653. 

SECTION 9. Establishment and Enforcement of 


Certain Rules, etc., by Director of Standards. The 
director of standards and necessaries of life shall 
prescribe such rules and regulations as are necessary 
to enforce the two preceding sections, including rea- 
sonable tolerances or variations within which all 
weights shall be kept; provided, that such tolerances 
or variations shall not exceed one ounce per pound 
under the standard unit or marked weight. The said 
director, and under his direction the local sealers 
of weights and measures, shall cause this section to 
be enforced. They may seize without warrant any 
bread which they may deem necessary to be used as 
evidence of violation of law, giving a receipt there- 
for, and such bread shall be returned to the owner or 
forfeited as the court may direct. Before any prose- 
cution is begun under this section by any inspector 
of standards, the parties concerned shall be notified 
and given an opportunity to be heard before the di- 
rector. Before any prosecution is begun under this 
section by any sealer or deputy sealer of weights and 
measures, the parties concerned shall be notified and 
given an opportunity to be heard before the sealer 
and shall have the right of appeal to the director of 
standards and necessaries of life; provided, that 
such appeal is filed with said director in writing 
within five days from the finding of the local sealer. 
When such appeal has been entered no prosecution 
shall be begun until the charges have been reviewed 
by said director. 


1908, 197. G. L. 94, § 9. 
1914, 653, 8§ 7, 8. 1922, 186, § 3. 
1920, 418, $§ 17, 23. 


1939, 261, § 6 
7 Op. A. G. 702, 703 


BAKERIES. 


SECTION 9A. Construction of Bake Rooms. Every 
room used for the manufacture of flour or meal food 
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products shall, if required by the board of health, 
have an impermeable floor constructed of cement or 
tiles laid in cement, and an additional floor of wood 
properly saturated with linseed oil. The walls and 
ceiling of such room shall be plastered or wainscoted, 
and if required by the board of health, shall be 
whitewashed at least once in three months. The fur- 
niture and utensils therein shall be so arranged that 
they and the floor may at all times be kept clean and 
in good sanitary condition. 
1987, 862, § 8. 


SECTION 9B. Sleeping Places Regulated. The 
sleeping places for persons employed in a bakery 
shall be separate from the rooms where flour or meal 
food products are manufactured or stored. 

1987;. 862; § 8. 


SECTION 9C. Notice Requiring Alterations. The 
owner, agent or lessee of any property affected by 
section nine A shall, within sixty days after service 
of written notice requiring any alterations to be 
made in such property, comply therewith. Such 
notice may be served upon such owner, agent or 
lessee personally or by mail directed to his last 


known address. 
1987, 862, § 38. 


SECTION 9D. Rules, Regulations of Board of 
Health. Except as provided in section nine F, 
boards of health may make such further regulations 
as the public health may require, and shall cause 
such regulations, together with sections nine A to 
nine K, inclusive, to be printed and posted in all such 
bakeries and places of business. 

1987, 862, § 8. 


SECTION 9E. Penalty for Violation of Three Pre- 
ceding Sections. Whoever violates any provision of 
sections nine A to nine C, inclusive, or refuses to com- 
ply with any requirement of the board of health 
authorized therein or in the preceding section shall 
be punished for a first offence by a fine of not less 
than twenty nor more than fifty dollars; for the 
second offence by a fine of not less than fifty nor 
more than one hundred dollars or by imprisonment 
for not more than ten days; and for any subsequent 
offence by a fine of not less than two hundred and 
fifty dollars or by imprisonment for not more than 


one month, or both. 
1987, 362, § 3. 


SECTION 9F. Rules and Regulations of Depart- 
ment of Public Health. The department of public 
health may make rules and regulations to carry out 
sections nine G to nine M, inclusive. Said sections 
and the rules and regulations shall be enforced by 
said department and by the local boards of health 
acting under the supervision of said department; 
provided, that the provisions of sections nine G and 
nine H relating to the health of employees shall be 
enforced by the department of labor and industries 
in accordance with such rules and regulations as it 
may prescribe. Sections nine G, nine H, nine J and 
nine M shall not apply to retail stores where bakery 
products are sold but not produced. 

1987, 862, § 3. 
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SECTION 9G. Construction of Bakeries. Every 
bakery shall be constructed, drained, lighted, ven- 
tilated and maintained in a clean and sanitary condi- 
tion, and when and where necessary screened 
against flies; shall have plumbing and drainage fa- 
cilities, together with suitable wash basins, wash 
sinks and toilets or water closets, which shall be kept 
in a clean and sanitary condition. The said toilets or 
water closets shall be in rooms having no direct 
connection with any room in which bakery products 
or ingredients are prepared, stored, handled or dis- 


played. 
1987, 862, § 8. 


SECTION 9H. Dressing Rooms for Bakery Em- 
ployees. In connection with every bakery suitable 
rooms shall be provided for the changing and hang- 
ing of the wearing apparel of the workers or em- 
ployees, which shall be separate and apart from the 
work, storage and sales rooms, and shall be kept in 
a clean and sanitary condition. 

1987, 862, § 8. 


SECTION 9I. Lounging, etc., on Bakery Equip- 
ment; Ban on Animals or Fowls. No person shall sit, 
lie or lounge, or be permitted to sit, lie or lounge 
upon any of the tables, shelves, boxes or other equip- 
ment or accessories used in connection with the pro- 
duction, preparation, packing, storing, display or 
sale of bakery products. No animals or fowls shall 
be kept in or permitted to enter any building or part 
thereof used for such production, preparation, pack- 
ing, storing, display or sale. 

1937, 862, § 3. 


SECTION 9J. Cleanliness of Employees. Before 
beginning the work of preparing, mixing or han- 
dling any ingredients used in the production of bak- 
ery products, every person engaged in such work 
shall wash the hands and arms, and, after using 


toilets or water closets, shall wash the hands and 


arms thoroughly and then rinse in clean water; and 
for this purpose the owner or operator of the bakery 
shall provide sufficient facilities. 

1987, 862, § 8. 


SECTION 9K. Notice to Owner or Manager of 
Failure to Comply with Law. If, after inspection, 
it is found that a bakery is not constructed, main- 
tained, operated or the distribution of its products 
not conducted in accordance with sections two to 
six, inclusive, and sections nine F to nine J, inclu- 
sive, written notice shall be given to the owner or 
manager, stating the delinquency, and fixing a rea- 
sonable time within which the same shall be rem- 
edied and for hearing any party in interest. 

1987, 362, § 8. 


SECTION 9L. Ordering Bakery Closed. If a bak- 
ery is unfit for the production or handling of food 
or dangerous to the health of its employees, the de- 
partment of public health or local board may order 
it closed; provided, that any person aggrieved may 
be heard before said department or board, and may 
also appeal before or after the execution of the or- 
der, but within thirty days after its issue, to the su- 


perior court. 
1987, 862, § 8. 
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SECTION 9M. Approval of Building Plans and 
Equipment of New Bakeries. No new bakeries shall 
be established unless the building plans and equip- 
ment proposed to be used have been approved by the 
local board of health. The board shall refuse a per- 
mit for such bakery if the building and equipment do 
not comply with sections two to six, inclusive, and 
sections nine F to nine J, inclusive, and rules and 
regulations made thereunder; provided, that any 
party in interest may appeal to the department of 
public health or to the superior court. Said depart- 
ment or court may affirm, reject or modify the find- 
ings of the board, and said board shall thereupon 
proceed in accordance with the order of the court 
or department. 

1937, 362, §§ 3, 6, 7. 

SECTION 10. Penalty. Whoever violates any 
provision of sections two to nine, inclusive, or sec- 
tions nine F to nine M, inclusive, or of any rule or 
regulation adopted thereunder, or whoever fails or 
refuses to comply with any request for information 
made under authority of said sections, shall be pun- 
ished by a fine of not more than one hundred dollars. 

1800, 76, § 2. 1920, 418, ett 23. 


1859, 174, § 5. 1908, 197 1922, 186, § 4. 

. Ss. 49 8. 1914, 653, § 6 6 Op. A. G. 281. 
1870, 395. 1915, 258, § 2. 1937, 362, § 4 
BS) 00; $°¢ G. L. 94, § 10. 


NON-ALCOHOLIC BEVERAGES. 


SECTION 10A. Permits Required for Manufacture 
or bottling, etc. No person shall engage within the 
commonwealth in the business of manufacturing or 
bottling carbonated non-alcoholic beverages, soda 
waters, mineral or spring waters without a permit 
so to do from the board of health of the town where 
his plant is or is to be located, and no person engaged 
without the commonwealth in said business shall 
sell any such beverage within the commonwealth 
without a permit from the state department of pub- 
lic health, and no person shall sell or exchange, 
deliver, advertise, or offer or expose for sale or ex- 
change, or attempt to deliver, or have in his posses- 
sion with intent so to do, any such beverage unless 
the manufacturer and bottler thereof is the holder 
of a permit issued under authority of section ten B 
and then in full force. 

G. L. 94, § 10A. 1921, 303. 


SECTION 10B. Who May Grant Permits; Expira- 
tions; Fees. Local boards of health may grant per- 
mits to engage within their respective municipalities 
in the business of manufacturing or bottling of bev- 
erages specified in the preceding section, and the 
state department of public health may grant permits 
to the owners of plants for the manufacture or bot- 
tling of such beverages located without the common- 
wealth to sell such beverages within the common- 
wealth. Such a permit granted by said department 
shall apply only to one such plant and shall be valid 
throughout the commonwealth. Each _ permit 
granted under this section shall expire one year from 
the date of its issue. The fee for each such permit and 
for each annual renewal thereof shall be twenty dol- 
lars. Each local board of health shall pay to the 
state department of public health, for the use of the 
commonwealth, one half of the fee collected for each 


1935, 441. 
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permit granted by it hereunder and shall send to 
said department a copy of each such permit so 
granted. 


1935, 441. Op. A. G. 1986, 


SECTION 10C. Examination of Premises; Revoca- 
tion of Permit: The premises of any person granted 
a permit under section ten B shall, from time to 
time, be examined by the state department of public 
health and, if granted by the local board of health, 
by the board which granted it, and if such premises 
or the equipment used therein in connection with the 
business of such person is found to be in an unsani- 
tary condition, or in violation of any provision of 
the rules and regulations made under section ten E, 
such permit may be revoked by said department or 
by the local board of health which granted it, as the 
case may be, after a hearing, ten days’ written notice 
of which shall be given to such person. 


G. L. 94, § 10C. 1935, 441. 6 Op. A. G. 403. 
1921, 303. 


SECTION 10D. Ingredients Regulated. All ma- 
terials used in the manufacture of beverages speci- 
fied in section ten A shall be stored, handled, trans- 
ported and kept in such a manner as to protect them 
from spoilage, contamination and unwholesomeness. 
No ingredient or material, including water, shall be 
used in the manufacture or bottling of any such 
beverage which is spoiled or contaminated, or which 
may render the product unwholesome, unfit for 
food, or injurious to health. Persons granted per- 
mits under section ten B shall comply with sections 
one hundred and eighty-six to one hundred and 
ninety-six, inclusive. 

G. L. 94, § 10D. 1935, 441. 

1921, 303. 

SECTION 10E. Department and Local Boards to 
Make Rules. The state department of public health 
and local boards of health may make rules and regu- 
lations to carry out the four preceding sections. 

1921, 303. 19385, 441. G. L. 94, § 10E. 


6 Op. A. G. 403. 


SECTION 10F. Penalty. Whoever violates any 
provision of sections ten A to ten E, inclusive, or of 
any rule or regulation made thereunder, shall be 
punished for a first offence by a fine of not more 
than one hundred dollars and for a subsequent of- 
fence by a fine of not more than five hundred dollars. 


G. L. 94, § 10F. 1935, 441. 6 Op. A. G. 403. 
1921, 303. 1941, 119. 


SECTION 10G. Application of Sections 10A-10F. 
The provisions of sections ten A to ten F, inclusive, 
shall not apply to persons registered under sections 
thirty-seven to forty, inclusive, of chapter one hun- 


dred and twelve. 
1935, 441. 


SECTION 10H. Enrichment ef Bread and Flour. 
No person shall manufacture, bake or compound for 
the purposes of sale, or sell, offer for sale or have in 
possession with intent to sell in this commonwealth 
for human consumption, any white bread or rolls 
unless such bread or rolls conform to the definition 
of ‘enriched bread” as set forth in section one; and 
no person shall sell or offer for sale or deliver to any 
person other than to a wholesale distributor of such 
flour and flour for human consumption unless such 
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flour conforms to the definition of ‘enriched flour” 
as set forth in section one; provided, that a manufac- 
turer or wholesale distributor of flour may upon 
the written request of a commercial manufacturer 
or baker of bread or rolls, and in accordance with the 
regulations of the department of public health, sell 
and deliver to such manufacturer or baker unen- 
riched flour. Such baker or manufacturer electing 
to purchase unenriched flour for use in the manu- 
facture of white bread or rolls shall furnish to the 
department of public health information pertaining 
to the source of supply of such flour, the quantities 
purchased, and the method of compliance with the 
enrichment requirements of this chapter as to white 
bread and rolls of his manufacture, in accordance 
with the regulations of said department. 
1948, 444, 


SECTION 10I. Standards and Tolerances. The de- 
partment of public health shall enforce the provi- 
sions of sections ten H and ten K, inclusive, and shall 
from time to time make, amend or rescind rules and 
regulations for the enforcement thereof. Said rules 
and regulations shall include standards and toler- 
ances of enrichment, and shall specify the quantities 
in the enriching ingredients necessary for compli- 
ance with the definitions of “enriched bread’ and 
“enriched flour’, respectively, as set forth in section 
one, consistent with law and conforming to the 
standards and tolerances, if any adopted under the 
provisions of the federal food, drug and cosmetic 
act for the enforcement of federal law. Said rules 
and regulations with respect to labeling require- 
ments as set forth in section ten J shall conform to 
the labeling requirements, if any, adopted for the 
enforcement of federal law. 


The department of public health and the inspect- 
ors appointed under the provisions of chapter one 
hundred and eleven, sections nine, may conduct 
examinations and investigations and may take sam- 
ples of flour, white bread or rolls for analysis to de- 
termine compliance with the provisions of sections 
ten H to ten K, inclusive. Said inspectors may enter 
at any reasonable time any factory, mill, warehouse, 
shop or establishment where flour, white bread or 
rolls are manufactured, processed, packed, sold or 
held, or any vehicle being used for the transporta- 
tion thereof for the purpose of inspection and in- 
vestigation for the enforcement of these sections; 
provided, that nothing in this paragraph shall be 
deemed to authorize any interference with interstate 


commerce. 
1948, 444. 


SECTION 10J. Labelling. No person shall sell or 
offer for sale or have in possession with intent to 
sell in this commonwealth for human consumption 
any flour or wrapped white bread or rolls which 
meet the requirements of section one and section 
ten H unless such flour or bread or rolls are labeled 
with respect to enrichment as provided and set forth 
in the regulations of said department; provided, that 
this section shall not apply to white bread or rolls 
which are sold directly to the consumer by the man- 


ufacturer thereof. 
1948, 444. 


[CHAP. 94. 


SECTION 10K. Penalty. Whoever violates any 
provisions of section ten H to ten J, inclusive, or any 
rule or regulation of the department of public health 
promulgated thereunder shall be punished by a fine 
of not more than one hundred dollars for the first 
offence or by a fine of not less than one hundred dol- 
lars nor more than five hundred dollars or by im- 
prisonment for not more than three months, or both, 
for each subsequent offence. The act, omission or 
failure of an agent or employee shall be deemed to be 
the act, omission or failure of the person referred to 
in sections ten H to ten K, inclusive, as defined in 


section one. 
1948, 444. 


BAKING POWDER. 


SECTION 11. Labelling of Baking Powder regu- 
lated. Penalty. Whoever manufactures for sale or 
offers or exposes for sale or sells any baking powder 
or mixture or compound intended for use as a bak- 
ing powder under any name or title whatsoever shall 
securely affix or cause to be securely affixed to the 
outside of each box, can or package containing such 
baking powder or like mixture or compound, a label, 
distinctly printed in brevier gothic capital letters in 
the English language, containing the name and resi- 
dence of the manufacturer and the ingredients of 
the baking powder, mixture or compound. Who- 
ever violates any provision of this section shall be 
punished by a fine of not less than ten dollars nor 
more than one hundred dollars. 


1902, 540. G. G.(94,7$) 1k 
MILK AND CREAM. 
SECTION 12. Standard for Cream, Milk and 


Skimmed Milk. The Massachusetts legal standard 
for milk shall be milk which upon analysis is shown 
to contain not less than twelve per cent of milk 
solids and not less than three and thirty-five hun- 
dredths per cent of milk fat. The Massachusetts 
legal standard for skimmed milk shall be skimmed 
milk containing not less than nine and three tenths 
per cent of milk solids exclusive of milk fat. The 
Massachusetts legal standard for cream or ungraded 
cream shall be cream which upon analysis is shown 
to contain not less than sixteen per cent of milk fat. 
The Massachusetts legal sandard for the grades to 
be known as light cream, medium cream, heavy 
cream and extra heavy cream, shall be cream which, 
upon analysis is shown to contain not less than six- 
teen, twenty-five, thirty-four and thirty-eight per 
cent, respectively, of milk fat. 


1880, 209, § 7. 1907, 216. 143 Mass. 418. 
a a Oe 1908, 643. 184 Mass. 207. 
1885, 852, §§ 6, 8 1917, 189. 189 Mass. 342. 
1886, 818, § 2 das 08, (8: 28 205 Mass. 384. 
1896, 398, § 2 1929, 267, § 1 5 Op. A. G. 56. 
899, 223 182 Mass. 11 Op. A. G. 1931. 


1899, : 
R. L. 56, §§$ 55, 56. 


This section applies also to cream (Commonwealth 
v. Gordon, 159 Mass 8; Commonwealth v. Elm 
Farm Milk Co., 221 Mass. 68), and to milk 
sold to be drunk on the premises (Common- 
wealth v. Vieth, 155 Mass. 442; Commonwealth v. 
Warren, 160 Mass. 533). It does not apply to con- 
centrated milk. Commonwealth v. Boston White 
Cross Milk Company, 209 Mass. 30. 


CHAP. 94.] 


The section is constitutional. Commonwealth v. 
Waite, 11 Allen, 264; Commonwealth v. Wheeler, 205 
Mass. 384. 

Ignorance of the adulteration or unintentional 
adulteration is no defence. Commonwealth v. Far- 
ren, 9 Allen, 489; Commonwealth v. Nichols, 11 
Allen, 199; Commonwealth v. Smith, 103 Mass. 444; 
Commonwealth v. Warren, 160 Mass. 533; Common- 
wealth v. Graustein & Co., 209 Mass. 38. 

Evidence that the milk was bought under contract 
is immaterial. Commonwealth v. Holt, 146 Mass. 
38. For other matters of evidence and pleading, see 
141 Mass. 129; 148 Mass. 169, 418; 146 Mass. 128, 
512; 189 Mass. 342. It is not necessary to set forth 
in the complaint the manner in which the milk was 
adulterated. Commonwealth v. Keenan, 139 Mass. 
193; Commonwealth v. Bowers, 140 Mass. 483. It is 
immaterial whether or not the adulteration is in- 
jurious. Commonwealth v. Phelps, 210 Mass. 109. 

In prosecution under this section books and ar- 
ticles stating that milk may be pure even if found 
to be below the percentage of fat required by our 
statues are inadmissible in evidence. Ibid. 

Under this section it is an offence to sell 
skimmed milk to which water or any other for- 
eign substance has been added, or skimmed milk 
produced from cows fed on the refuse of distilleries, 
or from sick or diseased cows. Commonwealth v. 
Wetherbee, 153 Mass. 159. 

The provision of R. L., c. 56, § 55, which prohibits 
having in possession with intent to sell milk to which 
water has been added, is violated by having in posses- 
sion with such intent cream, separated from milk by 
a centrifugal process to which water has been added. 
age Naa v. Elm Farm Milk Company, 221 

ass. 68. 


SECTION 13. Milk Regulation Board. The milk 
regulation board established under section forty-two 
of chapter six, in this and the following section called 
the board, after a hearing as provided in the follow- 
ing section and with the approval of the governor 
and council, shall make rules and regulations estab- 
lishing grades of milk, one of which shall be termed 
“Grade A,” and regulating, and establishing stand- 
ards for, the production, processing, labelling and 
sale of milk of such grades, including bacterial 
standards and sanitary standards for all grades of 
milk and fat standards and milk solids standards for 
grade A milk. The board may also by such rules and 
regulations establish any food or nutritional stand- 
ards for special grades of milk and may specify how 
such special grades of milk shall be tested prior to 
being sold or delivered, or offered for sale or deliv- 
ery. The board may from time to time, after like 
hearing and with like approval, amend any rule or 
regulation adopted and approved under this section. 
No standard established by said board shall fall be- 
low the Massachusetts legal standard for milk, or 
any standard hereafter prescribed by law for milk 
of the same grade to which the standard established 
by the board relates. 


1917, 256, $$ 1,2, 4. G. L. 94, 


§ 13. 1933, 263, § 1 
1918, 170. 1924, 310, §§ 1, 2. 


Op. A. G. 1981. 


SECTION 138A. Rules and Regulations to be ap- 
proved by Governor and Council. The board, before 
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submitting such rules and regulations to the gover- 
nor and council for approval, shall hold a public hear- 
ing thereon and shall give notice thereof by mail, 
postage prepaid, to all parties known to it to be di- 
rectly interested. After adopting rules and regula- 
tions under section thirteen, the board shall publish 
the same in a newspaper covering in circulation each 
county in the commonwealth, at least fourteen days 
before submitting them for the approval of the gov- 
ernor and council. Any person objecting to such 
rules and regulations may within seven days after 
such publication petition the governor and council 
for a hearing before approval of the same, and the 
governor and council shall hear the petitioner, after 
giving due notice to the board and to all persons 
appearing at the hearing before the board whose at- 
tendance appears of record. The governor and coun- 
cil shall notify the board, within thirty days of such 
submission or within thirty days of such hearing, 
of their action on such rules and regulations. The 
provisions of this section relative to notice and publi- 
cation shall apply to amendments of such rules and 
regulations, except that the governor and council 
may, upon the application of the board, authorize it 
to dispense with such notice and publication with re- 
gard to amendments deemed by the governor and 
council to be unimportant or of an emergency na- 
ture. 

G. L. 94, § 18A. 1938, 268, § 1. 1948, 227. 

SECTION 13B. Labelling of Packages Containing 
Graded Milk. Any person selling milk graded as de- 
scribed in the rules and regulations adopted and ap- 
proved under sections thirteen and thirteen A, or 
amended from time to time under authority thereof, 
in addition to such labelling as may be required, may 
state upon the package in which such milk is con- 
tained the state wherein such milk was produced, 
provided that all the milk contained in such package 
so labelled was produced exclusiely in one state. 

1933, 268, § 1 


SECTION 18C. Penalty for Selling Other Than 
Graded Milk. Except as otherwise provided in sec- 
tion thirteen D, whoever sells or offers for sale any 
milk of any grade other than one established under 
authority of sections thirteen and thirteen A, or 
labels or sells or offers for sale any milk labelled in 
imitation of any grade so established, shall be pun- 
ished by a fine of not more than fifty dollars. 

1988, 268, § 1 


SECTION 13D. Misrepresenting Milk, Penalty. 
Whoever himself or by his servant or agent sells, of- 
fers for sale, exchanges or delivers or has in his 
custody or possession with intent to sell, offer for 
sale, exchange or deliver any milk designated as any 
grade established under authority of sections thir- 
teen and thirteen A, and not conforming to any 
standard adopted for such grade, or any milk in any 
city or town, the board of health whereof has 
adopted under authority of section thirteen E bac- 
terial standards for any grade of milk, and not con- 
forming to such standards, or in any way violates 
any rule or regulation adopted and approved, or 
amended, under said sections thirteen and thirteen 
A, shall be punished by a fine of not more than fifty 
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dollars; provided, that for a subsequent offence 
within one year thereafter the punishment shall be 
by a fine of not less than one hundred nor more 
than two hundred dollars. 

1938, 263. 


SECTION 138E. Boards of Health May Adopt Stand- 
ards. Boards of health of cities and towns may 
adopt bacterial standards for any grade of milk es- 
tablished under sections thirteen and thirteen A by 
the board, which shall be numerically less but not 
greater than such standards established by the 
board for any such grade. The establishment of any 
grade of milk under authority of said sections thir- 
teen and thirteen A shall not be construed to prevent 
the exercise by such boards of the powers and duties 
conferred and imposed upon them by sections forty- 
one and forty-three, nor shall it be construed to pre- 
vent the sale of milk the production of which is regu- 
lated under authority of sections twenty to twenty- 
five, inclusive, of chapter one hundred and eighty ; but 
this section shall not be deemed to authorize the sale 
or delivery of any milk designated as any grade es- 
tablished under said sections thirteen and thirteen 
A and not conforming to the standard so established 
for such grade, nor to authorize any violation of any 
rule or regulation adopted and approved, or amended, 


under said sections. 
1938, 268. 


SECTION 16. Definitions. For the purposes of sec- 
tions sixteen to sixteen I, inclusive, the following 
words shall have the following meanings: 

“Board”, the milk regulation board, established 
under section forty-two of chapter six. 

“Dairy farm’, a place or premises where more 
than two cows are kept and a part or all the milk 
produced thereon is sold or delivered for sale to any 
person. 

“Director”, the director of the division of dairy- 
ing and animal husbandry of the department of 
agriculture. 

For the purposes of sections sixteen to sixteen I, 
inclusive, the director shall act under the supervision 
and control of the board. Said sections shall not ap- 
ply to cream complying with the proper Massachu- 
setts legal standard for cream established by section 
twelve. 

G. L. 94, § 16. 


SECTION 16A. Certificate of Registration for Sale 
of Milk Produced on Dairy Farm. Except as pro- 
vided in section sixteen H, no person shall sell or of- 
fer or expose for sale milk produced on a dairy farm, 
for use or disposal elsewhere than on such farm, un- 
less as to such farm a certificate of registration has 
been issued by the director under section sixteen C 
and is in full force and effect ; provided, that one who 
purchases such milk from a dealer registered under 
section sixteen F and sells or offers or exposes the 
same for sale shall not be deemed to have violated this 
section unless he knows or has reasonable ground to 
know that the same was not produced on a farm as 
to which such a certificate has been issued. 

1982, 805, § 8. 


1932, 305, § 3. 


SECTION 16B. Application for Registration of 
Dairy Farms, Contents. Applications for the regis- 


[CHAP. 94, 


tration of dairy farms under section sixteen C shall 
be made upon blanks furnished by the director and 
shall contain, in addition to such other information 
as may be required by the director, a statement of 
the name, place of residence and business address of 
the applicant, the amount of milk produced on his 
dairy farm during the calendar month last preceding 
the date of application, the number of dairy cows 
more than two years of age and the number of heifers 
less than two years of age kept on said dairy farm 
during said month, the names and business addresses 
of dealers, distributors and wholesale purchasers 
who receive milk from said dairy farm, together 
with a statement of the estimated amount of milk 
to be supplied each dealer, distributor and wholesale 
purchaser during such period as may be designated 
by the director. Every statement shall be verified 
by oath or written declaration that it is made under 
the penalties of perjury. 
1932, 805, § 8. 


SECTION 16C. Issuance and Renewal of Certifi- 
cates. The director may issue, and may from time 
to time renew, certificates of registration for dairy 
farms. No certificate of registration for a dairy 
farm shall be issued or renewed by the director, ex- 
cept as hereinafter provided, until he has made or 
caused to be made at least one inspection of said 
farm within one year prior thereto, and unless said 
inspection clearly indicates a satisfactory compliance 


‘with the uniform minimum requirements for dairy 


farm inspection established under section forty-two 
of chapter six. The director may accept the inspec- 
tion reports of milk inspectors within the common- 
wealth in respect to dairy farms located within or 
without the commonwealth which have been in- 
spected by them, and, if such reports state that such 
dairy farms have complied with said minimum re- 
quirements, certificates of registration may there- 
upon issue. Each dairy farm registered by the di- 
rector shall receive without cost a numbered certifi- 
cate of registration, which shall, while in effect, be 
posted in a conspicuous place at all times on said 
farm. Each certificate of registration of a dairy 
farm located in the commonwealth shall expire on 
the following June thirtieth, and each certificate of 
registration of a dairy farm located outside the com- 
monwealth shall expire on such date as the board 
shall determine, but not within one year from its 
date of issue. Annual applications for renewal of 
certificates shall be made not less than thirty days 
prior to the expiration date on forms furnished by 
the director. If a certificate of registration is lost, 
duplicate copies may be obtained from the director 
at a cost of fifty cents each. 


1982, 305, § 3. 1941, 374. 1946, 467. 


SECTION 16D. Refusal, Revocation or Suspension 
of Certificate. A certificate of registration of a 
dairy farm may be refused, suspended or revoked by 
the director for failure to comply with such rules, 
regulations and uniform minimum requirements; 
provided, that before any such suspension or revo- 
cation becomes effective, or upon such refusal, the 
parties concerned shall be given a hearing before the 
director or a person designated by him for such pur- 
pose. The parties concerned shall be given a reason- 
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able notice of the hearing, specifying the day, hour 
and place thereof and accompanied by a statement 
of the alleged failure to comply, or the reasons for 
such refusal. The director may allow the parties 
concerned a period of not more than thirty days 
from the date of the hearing within which to make 
a substantial compliance with said rules, regulations 
and uniform minimum requirements. An appeal 
from the decision of the director may be taken to 
the board, whose decision shall be final. Notice of 
the refusal, suspension or revocation of a certificate 
of registration shall be given to each distributor or 
dealer of record handling milk produced on such 
dairy farm, and to the board of health of each town 
of record where milk produced on such dairy farm 
is sold, offered or exposed for sale. In case of 
emergency, the department of public health may 
suspend or revoke any such certificate of registra- 


tion. 
19382, 305, § 38. 


SECTION 16E. Statements to be submitted by Pro- 
ducers of Milk. Producers of milk whose dairy 
farms are registered hereunder shail submit upon a 
form furnished by the director at such other times 
as he may request a complete statement for any one 
calendar month, the same to be made in accordance 
with the provisions and requirements of section six- 


teen B. 
1932, 805, § 8. 


SECTION 16F. Wholesale or Retail Dealers of Milk 
to Register with Director. Each person, not a pro- 
ducer of milk, whose principal business is the sale at 
wholesale or retail of milk, shall, before commencing 
to transact such business, register as a dealer with 
the director, and shall thereafter annually so regis- 
ter during the month of June, and upon every such 
registration shall state the address of each of his 
places of business, the names and addresses of pro- 
ducers supplying him the milk, with the number of 
quarts of milk supplied by each producer during the 
last calendar month preceding registration. The di- 
rector may require each such person to prepare and 
submit to him, upon a form furnished by him there- 
for, at such other times as he may require, a further 
statement of similar information relating to any 
one calendar month. Every statement shall be veri- 
fied by oath or written declaration that it is made 
under the penalties of perjury. Registrations made 
under this section shall expire on the following 
June thirtieth, and applications for renewals thereof 
shall be made on forms furnished by the director. 

1932, 805, § 38. 


SECTION 16G. Temporary Certificates of Regis- 
tration for Dairy Farms, ete. The director may is- 
sue a temporary certificate of registration for any 
dairy farm registered under the provisions of sec- 
tion sixteen C pending an official inspection and such 
consequent action as may be necessary relative to 
the renewal or non-renewal of the certificate of reg- 
istration, and may revoke a certificate so issued. 

1982, 805, § 8. 


SECTION 16H. Areas for Milk Supply. The board 
shall designate, as qualified areas for additional milk 
supply, states, or parts thereof, wherein milk is pro- 
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duced on dairy farms subject to inspection substan- 
tially similar to that required by the board in this 
commonwealth and whose geographical location will 
reasonably guarantee the delivery of milk of a satis- 
factory quality for the Massachusetts market. Dairy 
farms in said states, or parts thereof, shall there- 
upon be deemed to be registered within the mean- 
ing of section sixteen to sixteen I, inclusive, and 
shall be entitled to certificates of registration with- 
out further inspection; provided, that no such certifi- 
cate shall be granted for such a dairy farm if upon 
inspection, the director shall deem that satisfactory 
compliance with the Massachusetts uniform mini- 
mum requirements for dairy farm inspection does 
not exist thereat. Any producer of milk within any 
state or part thereof, not designated as a qualified 
area as aforesaid, shall, within a period of one year 
after his application therefor, be entitled to have his 
dairy farm inspected by the director, or by an agency 
designated by the director, and shall not be refused 
a certificate of registration for any reason other 
than failure to comply with said Massachusetts uni- 
form minimum requirements or inability for geo- 
graphical reasons to deliver milk of a satisfactory 
quality in the Massachusetts market. If, at any time, 
the board finds that a shortage of milk exists or is 
threatened anywhere within the commonwealth, 
temporary certificates of registration shall, without 
inspection, be issued for non-registered dairy farms 
in such numbers and in such areas as the board 
may deem wise, and any such certificate may be re- 
voked by the board. 


1982, 305, § 3. 


SECTION 161. Penalty for Violation of Any Provi- 
sion of Sections 16 to 16F, Inclusive. Any person 
violating any provision of sections sixteen to sixteen 
F, inclusive, shall for the first offence be punished by 
a fine of not more than one hundred dollars; and for 
any subsequent offence shall be punished by a fine of 
not less than one hundred nor more than five hun- 
dren dollars, or by imprisonment for not more than 
three months, or both. 


1932, 305, § 3. 


SECTION 16J. Rules, etc. Governing Transporta- 
tion, etc. of Milk. The milk regulation board shall 
establish from time to time, and may alter, amend 
or repeal, rules and regulations governing the han- 
dling and sale of milk within the cities and towns of 
the commonwealth, including the transportation of 
milk from the farm to a milk plant, receiving station 
or pasteurization plant located within the common- 
wealth, and the transportation of milk from the 
farm to a milk plant, receiving station or pasteuriza- 
tion plant located outside the commonwealth, which 
milk is intended for shipment thereafter into the 
commonwealth. It shall also establish from time to 
time, and may alter, amend or repeal, rules and 
regulations governing all milk plants, receiving sta- 
tions and pasteurization plants, wherever located, 
shipping milk into or within the commonwealth. 
Boards of health of cities and towns may establish 
from time to time, and may alter, amend or repeal, 
rules and regulations for the handling and sale of 
milk within said cities and towns; but such rules and 
regulations, unless consistent with rules and regula- 


44 MANUAL OF HEALTH LAWS. 


tions established by the milk regulation board and 
then in force, shall not take effect until they have 
been specifically approved by said board after hear- 


ing thereon. 
1946, 542. 


SECTION 16K. Inspection of Milk Plants, Receiv- 
ing Stations and Pasteurization Plants. The depart- 
ment of agriculture shall inspect milk plants and 
receiving stations, wherever located, and pasteuriza- 
tion plants outside the commonwealth, shipping milk 
into or within the commonwealth and, if the same 
be found to be in compliance with all rules and regu- 
lations relating thereto, shall approve them and shall 
issue permits showing such approval. Every such 
permit shall expire on the thirtieth day of June fol- 
lowing its issue, and may be suspended or revoked 
for the failure of the establishment to which it was 
issued to comply with rules and regulations relating 
thereto or for a violation, by such establishment, of 
any law relating to milk intended for sale within the 
commonwealth. Upon the application of any city or 
town, said department may delegate to the inspector 
of milk thereof its authority to inspect milk plants, 
receiving stations and pasteurization plants from 
which milk is shipped to such city or town, and sub- 
mit inspection reports to said department, which re- 
ports shall form the basis of its issuance of such per- 
mits. A pasteurization plant located outside the com- 
monwealth shall pay a fee of ten dollars for such a 
permit, but permits shall be issued to milk plants 
and receiving stations without cost. If any city or 
town to the milk inspector of which the power of 
inspection is delegated under any provision of this 
section fails to enforce rules and regulations estab- 
lished by the milk regulation board and then in force, 
said delegation of authority shall forthwith ter- 
minate. 

1946, 542, 1947, 879. 

SECTION 16L. Penalty. Whoever sells, exchanges 
or delivers, or has in his possession with intent to 
sell, exchange or deliver, milk shipped into the com- 
monwealth from a milk plant, receiving station or 
pasteurization plant which has not been inspected 
and approved, or to which a permit has not been 
issued as provided in section sixteen K, shall be 
punished for a first offence by a fine of not less 
than one hundred nor more than five hundred dol- 
lars, for a second offence by a fine of not less than 
five hundred nor more than one thousand dollars, 
and for a subsequent offence by a fine of one thou- 
sand dollars and by imprisonment for not less than 
three months. This section shall not apply to any 
sale, exchange or delivery of milk brought into the 
commonwealth under a temporary permit issued un- 


der section sixteen H. 
1946, 542. 


SECTION 17. Formula for extending Evaporated, 
etc., Milk to be placed on container. Each container 
of evaporated, concentrated or condensed milk, and 
of evaporated, concentrated or condensed skimmed 
milk, sold or offered for sale or had by any person 
in possession or custody with intent to sell shall 
have plainly printed thereon or attached thereto on 
some firmly affixed tag or label, a formula in the 
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English language for extending such milk or 
skimmed milk with water. The formula for the ex- 
tension of said evaporated, concentrated or con- 
densed milk shall be such that the resulting milk 
product shall not be below the Massachusets stand- 
ard of milk solids or fat for milk, and shall be in the 
following form: “By adding parts of water 
to one part of the contents of this can a resulting 
milk product will be obtained which will not be below 
the legal standard for milk’. The formula for the 
extension of said evaporated, concentrated or con- 
densed skimmed milk shall be such that the result- 
ing milk product shall not be below the Massachu- 
setts standard of milk solids for skimmed milk, and 
shall be in the following form: “By adding 

parts of water to one part of the contents of this can 
a resulting milk product will be obtained which will 
not be below the legal standard for skimmed milk”. 

1911, 610, § 1. 1912, 474, § 1 G. &, 94; $ 3% 


SECTION 17A. Combination of Certain Fats and 
Oils with Milk. No person himself or by his servant 
or agent shall, for the purposes of sale or exchange, 
add any fat or oil other than milk fat to, or blend or 
compound the same with, any milk, cream or 
skimmed milk, whether or not condensed, evap- 
orated, concentrated, powdered, dried or desiccated, 
so that the resulting product is in imitation or 
semblance of milk, cream or skimmed milk whether 
or not condensed, evaporated, concentrated, pow- 
dered, dried or desiccated, nor shall any person him- 
self or by his servant or agent sell, exchange or de- 
liver, or have in possession with intent to sell, ex- 
change or deliver, or expose or offer for sale or ex- 
change, any milk, cream or skimmed milk in any of 
the aforesaid forms to which has been so added or 
with which has been so blended or compounded any 
fat or oil other than milk fat. No person himself or 
by his servant or agent shall sell, exchange or de- 
liver, or have in his possession with intent to sell, 
exchange or deliver, or expose, or offer for sale or 
exchange, as pure milk, any milk, cream, or skimmed 
milk in any of the aforesaid forms to which has been 
added or with which has been blended or com- 
pounded any milk fat. Whoever violates any provi- 
sion of this section shall be punished by the penal- 
ties prescribed by section twenty-four. 


G. L. 94, § 17A 1925, 120. 1938, 124. 
1923, 110. 


SECTION 18. Penalty for selling, etc., Certain Milk. 
Whoever himself or by his servant or agent sells, ex- 
poses for sale, or has in his custody or possession 
with intent to sell, milk labelled as to its fat content 
which, upon analysis, is found to contain less milk 
fat than is stated upon the label, cap or tag, and 
whoever himself or by his servant or agent sells, ex- 
poses for sale or exchange, or delivers milk not 
wholly produced in the commonwealth in containers 
bearing, upon a label, cap, tag, or otherwise, words 
indicating that such milk was produced in the com- 
monwealth, and whoever in any manner represents 
that milk not wholly produced in the commonwealth 
was wholly produced therein, shall be punished for 
the first offence by a fine of not more than fifty dol- 
lars, for the second offence by a fine of not less than 
fifty nor more than one hundred dollars, and for 
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a subsequent offence by a fine of not less than one 
hundred nor more than two hundred dollars. 
1917, 256, §§ 5, 6. G. L. 94, $ 18. 1938, 2638, § 2. 


SECTION 19. Sale, ete., of Adulterated, etc., Milk. 
Penalty. No person himself or by his servant or 
agent shall sell, exchange or deliver or have in his 
custody or possession with intent so to do, or expose 
or offer for sale or exchange, any adulterated milk or 
milk to which water or any foreign substance has 
been added, or milk produced from cows which have 
been fed on the refuse of distilleries, or from sick or 
diseased cows, or, as pure milk, milk from which the 
cream or a part thereof has been removed, and no 
person shall sell, exchange or deliver or have in 
his custody or possession with intent so to do any 
skimmed milk not conforming to the Massachusetts 
standard, or any heated milk or skimmed milk not 
having the words “heated milk” or “skimmed milk”, 
as the case may be, distinctly marked upon a light 
ground in plain black uncondensed gothic letters at 
least one inch in length in a conspicuous place upon 
each vessel, can or package from or in which such 
milk is or is intended to be sold, exchanged or de- 
livered. If such vessel, can or package is of the ca- 
pacity of not more than two quarts, said words may 
be placed upon a detachable label or tag attached 
thereto and said letters may be less than one inch 
in length, but not smaller than brevier gothic capital 
letters. Whoever violates any provision of this sec- 
tion shall be punished for the first offence by a fine 
of not less than fifty nor more than two hundred 
dollars, for the second offence by a fine of not less 
than one hundred nor more than three hundred dol- 
lars, and for a subsequent offence by a fine of fifty 
dollars and by imprisonment for not less than two 
nor more than three months. 

Nothing in this section referring to heated milk 
shall be construed as applying to condensed milk or to 
milk which has been concentrated to one half its 
volume or less. 


1856, 222. 
1859, 206, §§ 4, 5. 
Ges 151. 


R. L. 56, $§ 55, is 


38, 128, 
1908, 570, yd it, 
Gok 84, 


146 Mass. 
512. 


9 Allen, am 153 Mass. 159. 

1868, 140, § 2 10 Allen, 199. 155 Mass. 442. 
1864, 122, § 4 11 Allen, 264. 159 Mass. 8. 
1868, 263, § 1. 103 Mass. 4 160 Mass. 5388. 
1869, 150, §§ 1, 2. 107 Mass. 194 165 Mass. 38. 
1870, 311. 180 Mass. 42 205 Mass. 384. 
1872, 319, §§ 1-3. 1382 Mass. 11 209 Mass. 30, 88 
1880, 209, §§ 3-5 139 Mass. 193 218 Mass. 24. 

. 57, §§ 5-7 140 Mass. 483 221 Mass. 68 


1886, 318, § 2. 143 Mass. 169, 172, 5 Op. A. G. 56. 
1896, 398, § 1. 412. p. A. G. 1984. 
1900, 300, § 1, 144 Mass. 357. 


For a discussion of the legal method of selling 
skimmed milk, see Commonwealth v. Smith, 149 
Mass. 9. 


SECTION 20. Sale, etc., of Milk below Standard. Pen- 
alty. Whoever himself or by his servant or agent 
sells, exchanges or delivers, or has in his custody or 
possession with intent so to do, milk not conforming 
to the Massachusetts standard shall be punished for 
the first offence by a fine of not more than fifty dol- 
lars, for the second offence by a fine of not less than 
one hundred nor more than two hundred dollars, and 
for a subsequent offence by a fine of not less than one 
hundred nor more than two hundred dollars or by 
imprisonment for not more than three months; pro-. 
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vided, that it shall not constitute a violation of this 
section for a producer of milk operating a dairy farm 
registered under section sixteen C to sell, or deliver 
in exchange or otherwise, to a dealer registered un- 
der section sixteen F natural cow’s milk produced on 
such dairy farm and not conforming to the state 
standard, or for such a producer to have in his cus- 
tody or possession any such milk with intent to sell, 
or deliver in exchange or otherwise, such milk to 
such a dealer, or for such a dealer to have in his 
custody or possession such milk, obtained as afore- 
said from such a producer, with intent to blend such 
milk with other natural cow’s milk for the purposes 
of making the blend conform to said standard. 


1880, 209, § 4. 1910, 641, § 2. 205 Mass. 384. 
tS 57, § 6. G. ‘L. 94, § 20. 210 Mass. 109. 
1886, 318, § 2. 184 Mass. 209. 218 Mass. 24. 

1939, 212 229 Mass. 14. 


1900, 300, § 2 
R. 


L. 56, § 57. 189 Mass. 342. 


This statute is not class legislation and is consti- 
tutional. See 229 Mass. 14. 


SECTION 21. Sale, etc., of Cream below Standard. 
Penalty. No person, himself or by his agent, shall 
sell, expose for sale, or have in his custody or pos- 
session with intent to sell, cream not bearing, upon 
a label, cap or tag in legible bold-faced letters of not 
less than twelve-point plain gothic type, a statement 
of one of the following designations conforming to 
the legal standard for the particular grade or kind as 
set forth in section twelve: “‘Light Cream”, ‘‘Medium 
Cream”, ‘Heavy Cream”, “Extra Heavy Cream”, 
“Ungraded Cream”, or “Cream” together with the 
percentage of milk fat contained therein which shall 
be not less than sixteen per cent. Whoever, him- 
self or by his agent, sells, exposes for sale, or has in 
his custody or possession with intent to sell, cream 
not bearing a designation as hereinbefore required, 
or cream bearing such a designation and not con- 
forming to the legal standard set forth in said sec- 
tion twelve for the grade or kind so designated, shall 
for the first offence be punished by a fine of not more 
than fifty dollars, for the second offence by a fine of 
not less than fifty nor more than one hundred dol- 
lars, and for a subsequent offence by a fine of not 
less than one hundred nor more than two hundred 
dollars. 

1907, 216. G..L. 94. 3 21. 1929, 267, § 2. 

SECTION 22. Sale, etc., of Pasteurized Milk below 
Standard. Penalty. Whoever sells, exchanges, de- 
livers, advertises, represents or describes, or offers 
or exposes for sale or has in his possession with in- 
tent to sell as pasteurized milk, milk not pasteurized 
as defined in section one, shall for the first offence 
be punished by a fine of not less than ten dollars, and 
for a subsequent offence by a fine of not more than 
one hundred dollars. | 

G. L. 94, § 22. 1917, 259, §§ 2, 8. 

SECTION 23. Sale, etc., of Condensed Milk regu- 
lated. Penalty. Whoever sells, or offers for sale 
or exchange, condensed milk or condensed skimmed 
milk in hermetically sealed cans without having such 
cans distinctly labelled with the name of the manu- 
facturer of such milk, the brand under which it is 
made and the contents of the can; and whoever 
sells condensed milk from cans or packages not 
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hermetically sealed without having such cans or 
packages branded or labelled with the name of the 
manufacturer, shall be punished as provided in 
section nineteen. 


1896, 264. 
R. L. 56, § 59. 


G. L. 94, § 23. 209 Mass. 82. 


SECTION 24. Penalty for Sale of Condensed, etc., 
Milk not labelled. Whoever himself or by his serv- 
ant or agent sells, exchanges or delivers, or has in 
his custody or possession with intent so to do, any 
container of evaporated, concentrated or condensed 
milk or skimmed milk not marked or labelled in com- 
pliance with section seventeen, shall for the first of- 
fence be punished by a fine of not more than one hun- 
dred dollars, for the second offence by a fine of not 
less than one hundred nor more than two hundred 
dollars, and for a subsequent offence by a fine of 
five hundred dollars or by imprisonment for not 
less than three nor more than six months. 

1911, 610, § 2. G. L. 94, § 24. 


SECTION 25. Testing of Utensils for determining 
Value of Milk, etc. No bottle, pipette, or other 
measuring glass or utensils shall be used by any in- 
spector of milk, or by any person in any milk in- 
spection laboratory, in determining, by the Babcock 
or other centrifugal machine, the composition of 
milk or cream for the purposes of inspection, or by 
any person in any -place in determining, by the 
Babcock or other centrifugal machine, the. composi- 
tion or milk-fat content of milk or cream as a basis 
for payment in buying or selling, until such measur- 
ing glass or utensil has been tested for accuracy and 
verified by the director, or by his duly designated 
deputy. Each such bottle, pipette, or other measur- 
ing glass or utensil shall be submitted to the said 
director by the owner or user thereof, to be tested 
for accuracy, before the same is used for such pur- 
poses. As a fee for making the test, the owner or 
user shall pay to the said director a sum not exceed- 
ing five cents for each bottle, pipette, or other meas- 
uring glass or utensil tested. Each measuring glass 
or utensil so tested and verified or found inaccurate 
shall be marked accordingly by the director or by 
his said deputy. No such measuring glass or utensil 
so marked inaccurate shall be used in determining 
the composition or milk-fat content of milk or cream. 

eed ving ss laces Hee 257, § 222 G. L. 94, § 265. 


. 56, ; 919, 5. 1929, 279, § 1. 
1912, 218, §§ 1, 10. 


1920, 2. 250 Mass. 291. 


A provision in a contract for the sale of milk and 
cream to be used as food, that they shall be of stand- 
ard quality, and the implied condition that they shall 
be fit for food, are vital and go to the essence of 
the contract. 

At the hearing, the defendant, to prove that the 
milk furnished him by the plaintiff was below stand- 
ard, was not bound to have an analysis made and did 
not need to rely solely upon testimony of a certified 
inspector and the use of inspected testing machines 
or on samples taken as required under G. L., c. 94, 
§§ 25-27, 35. 

There being evidence at the hearing tending to 
prove that a person could make the Babcock test 
without any particular knowledge of chemistry, and 
that any one could observe on the glass the result 
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indicated as to the butter fat content of milk, it 
was proper to admit testimony of the observations 
of witnesses who watched such tests. Graustein v. 
Wyman, 250 Mass. 290. 


SECTION 26. Inspection of Testing Machines. 
Each Babcock or other centrifugal machine used 
by an inspector of milk or by a person in a milk 
inspection laboratory for determining the composi- 
tion of milk or cream for purposes of inspection, or 
by a person in any place for determining the compo- 
sition or milk-fat content of milk or cream as a basis 
for payment in buying or selling, shall be inspected 
at least once in each year by the director or by his 
inspector or deputy. The owner or user of any such 
centrifugal machine shall pay to the director as a fee 
for making each such annual inspection the actual 
cost thereof. 


Each Babcock or other centrifugal machine used 
as aforesaid which, in the opinion of the director, his 
inspector or deputy is not in condition to give accur- 
ate results, may be condemned by him. No Babcock 
or other centrifugal machine so condemned shall be 
used for determining the composition or milk-fat 
content of milk or cream as aforesaid, unless such 
machine is corrected to the satisfaction of the di- 
rector, his inspector or deputy, and approved by him. 


1901, 202, § 3. 1912, 218, §§ 2, 10. 1929, 279, § 2. 
R. L. 56, § 66. G. L. 94, § 26. 250 Mass. 291. 


SECTION 27. Certificate for Use of Babcock, etc., 
Machine required. Fee, etc. No inspector of milk 
and no person in a milk inspection laboratory, shall 
manipulate the Babcock or other centrifugal ma- 
chine to determine the composition of milk or cream 
for purposes of inspection, and no person in any 
place shall manipulate such a centrifugal machine to 
determine the composition or milk-fat content of 
milk or cream as a basis for payment in buying or 
selling, without first obtaining a certificate from the 
director or his duly designated deputy that he is 
competent to do such work. The fee therefor shall 
be two dollars, and shall be paid to the director. If 
a holder of a certificate is notified by the director, 
or by his duly designated deputy, to correct his use of 
such centrifugal machine, the actual cost of an in- 
spection to ascertain if such person has corrected his 
use of the said machine shall be paid by him or by 
his employer to the director. 


1901, 202, § 4 1912, 218, §§ 8, 10. 
R. L. 56, § 67. 1919, 301, § 9. 
1909, 425. OM BE YE IE 


1929, 279, § 8. 
250 Mass 291. 


SECTION 28. Certificates; Issue, Revocation, and 
Effect. The director or his duly designated deputy 
may issue certificates of competency to persons de- 
siring to manipulate the Babcock or other centri- 
fugal machine who in his opinion are competent. 
The director or his deputy may make and enforce 
rules governing applications for such certificates and 
the granting thereof and may revoke the authority . 
of any holder of a certificate who, in the opinion of 
the director, his deputy or inspector, is not correctly 
manipulating a machine as aforesaid, or is using 
dirty or otherwise unsatisfactory glassware or 
utensils in connection therewith. No holder of such 
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certificate whose authority has been so revoked shall 
thereafter manipulate any such machine for the pur- 
poses mentioned in the preceding section. 


1901, 202, § 4. 1909, 425. 1919, 301, § 9. 
R. L. 56, § 67. 1912, 218, §§ 3, 4,10. G. L. 94, § 28. 


SECTION 29. Testing and Inspection of Measuring 
Devices. The director shall test or cause to be tested 
all bottles, pipettes and other measuring glasses or 
utensils submitted to him under section twenty-five, 
and shall inspect or cause to be inspected at least 
once each year each Babcock or other centrifugal 
machine used by an inspector of milk, or by a per- 
son in any milk inspection laboratory, for purposes 
of inspection, or by any person in any place to de- 
termine the composition of milk-fat content of milk 
or cream as a basis for payment in buying or selling, 
and shall collect the fees or actual cost of tests and 
inspections under this and the four preceding sec- 
tions. The director, his inspectors and deputies, 
may enter upon premises where tests of milk or 
cream are made in order to inspect any apparatus 
used in making such tests and to ascertain whether 
this and the four preceding sections are complied 
with. 

1901, ry : 5. 

RK. Lb. § 68. 


1912, 218, §§ 5, 10. 1929, 279, § 4. 
G. L. 94, § 29. 

SECTION 29A. Director to prescribe Rules and 
Regulations, ete. The director shall, after reason- 
able notice and a hearing, and with the approval of 
the governor and council, prescribe, and may from 
time to time in like manner modify or amend, rules 
and regulations to govern the methods and fre- 
quency of making tests for determining the compo- 
sition or milk-fat content of milk or cream as a basis 
for payment in buying or selling. The director or 
his inspectors and deputies may, and the director of 
milk control, his inspectors and deputies shall, enter 
upon any premises where samples of milk or cream 
are taken, stored or tested as a basis for payment in 
buying or selling, in order to determine whether 
rules and regulations made hereunder are being ob- 
served. 

1929, 279, § 5 1933, 253. 1946, 447, § 1. 

SECTION 30. Director to enforce Certain Sections. 
Certain Persons not subject to Prosecution, When. 
The director shall enforce sections twenty-five to 
thirty-one, inclusive, and the rules and regulations 
made thereunder, and may prosecute or cause to be 
prosecuted any person violating any provision of 
said sections or of said rules and regulations, and 
‘the director of milk control or his designated as- 
sistant shall have concurrent authority with the di- 
rector in prosecuting, or causing to be prosecuted, 
any person violating any provision of the rules and 
regulations established under section twenty-nine A. 
Sections twenty-five to thirty-one, inclusive, and the 
rules and regulations made thereunder, shall not af- 
fect any person using any centrifugal or other ma- 
chine or test to determine the composition or milk-fat 
content of milk or cream if such use or test is made 
for the information of such person only, and not for 
purposes of inspection or as a basis for payment in 
buying or selling. 


1912, 218, § 7. 1929, 279, § 6. 1946, 447, $ 2. 
G. L. 94, § 30. 1932, 253. 6 Op. A. G, 257. 
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SECTION 31. Penalty for interfering with Di- 
rector, etc., and for violation of Sections 25-30, ete. 
Whoever hinders or obstructs the director or the 
director of milk control, or any inspector or deputy 
of either said director or said director of milk con- 
trol, in the discharge of any authority or duty im- 
posed upon him by any provision of sections twenty- 
five to thirty, inclusive, whoever violates any provi- 
sion of said sections, and whoever knowingly vio- 
lates any provision of the rules and regulations made 
thereunder, shall be punished by a fine of not less 
than fifteen nor more than fifty dollars. 


1901, 202, § 6. G. L. 94, § 31. 1933, 253. 
R. L. 56, § 1929, 279, § 7%. 1946, 447, § 3. 
1912, 218, §$ 6, 10. 


SECTION 32. Milk Stations. The board of health 
of a city, and of a town of ten thousand or more 
inhabitants, when it deems it advisable for the pub- 
lic health, may establish one or more stations for 
the distribution of milk, either free of charge in 
cases of necessity, or at such charge and under such 
conditions, rules and regulations as it establishes; 
but this section shall not permit any such board to 
engage in a general milk business. 

1911, 278. G. L. 94, § 82. 


SECTION 33. Inspectors of Milk and Collectors of 
Samples of Milk. The board of health of a city 
shall, and the board of health or the selectmen act- 
ing as such board of a town may, appoint one or 
more inspectors of milk and one or more collectors 
of samples of milk, who shall have the powers, and 
perform the duties, conferred and imposed by law 
upon such inspectors and collectors, who shall be 
under the control of, and whose compensation shall 
be fixed by, the board appointing him or them; but 
no person whose business, in whole or in part, is the 
buying or selling of milk, or who is an officer, agent 
or employee of any person engaged in the sale 
thereof, shall be appointed as such inspector. Each 
person so appointed shall be sworn before entering 
upon his official duties and each such inspector shall 
publish a notice of his appointment for two succes- 
sive weeks in a newspaper published in his town, if 
any; otherwise he shall post such notice in two or 
more public places therein. Such inspectors may 
be removed in cities in the manner provided in sec- 
tions forty-three and forty-five of chapter thirty- 
one, and in towns at any time, by the appointing 
board. 

1859, 206, §§ 1, 3. 

G. S. 49, § 1 8. 

1864, 122, §§ 1, 

J 2d EA 57, $$ 1, ‘i 


1884, 310, § 3. 
1885, 352, § 4. 
1886, 318, § 1. 
R L. 56, §§ 51, 52. 


1909, 405, §§ 1, 2, 4. 
1910, 114; 457. 

G. L. 94, § 38. 

1983, Op. A. G. 36. 


SECTION 34. Boards may designate One of their 
Members, ete. Any board mentioned in the preced- 
ing section may designate and employ any member 
of the board or any agent or employee thereof, as a 
collector of samples of milk. 

1909, 405, § 2. G L. 94, $ 84. 

SECTION 35. Certain Powers, etc., of Inspectors 
and Collectors. Each inspector of milk shall enforce 
in his town the laws as to the milk supply, and shall 
make complaint for a violation of any provision of 
sections nineteen to twenty-eight, inclusive, thirty- 
three, thirty-eight to forty, inclusive, and forty- 
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three, upon the information of any person laying 
before him satisfactory evidence whereby to sustain 
such complaint. He shall keep an office and shall 
record, in books kept for the purpose, the name and 
place of business of each person engaged in the sale 
of milk within such town. Each inspector of milk 
or collector of samples of milk may enter each place 
where milk is produced, stored or kept for sale and 
each vehicle used for its conveyance, and take there- 
from samples for analysis. Upon request made 
when any sample is taken, he shall seal and de- 
liver to the owner or person from whose possession 
the milk is taken a portion of each sample, and a 
receipt therefor shall be given to him. Each in- 
spector of milk shall cause each sample to be ana- 
lyzed or otherwise satisfactorily tested, and shall re- 
cord and preserve as evidence the results thereof; 
but no evidence of the result of such analysis or test 
shall be received if such inspector or collector re- 
fuses or neglects to seal and deliver upon request as 
above provided, a portion of such sample to the 
owner or person from whose possession it is taken. 
This section shall not apply to milk in the course 
of interstate commerce. 


1859, 206, §§ 1, 2. ae og §§ 1, 
G. 49, § 149. R. 


144 Mass. 182. 
§§ 52, Si. 8. 


> 


1860, 165, § 2. — 74d, § 6. 


1864, 122, § 2. 1916, 134. 216 Mass. 126 
1868, 268, § 3 G. L. 94, § 35. 250 Mass. 291 
1869, 150, § 8 11 Allen, 264. 292 Mass 4 

«57; §§. 2, 10 132 Mass. 12. 6 Op. A. 
1884, 810, §§ 38, 4 141 Mass. 129, 185 ee is G. Meet: 
1885, 852, § 4 148 Mass. 172, 418. 159. 


The seizure of a sample of milk for examination is 
a reasonable method of inspection and does not re- 
quire a warrant. Commonwealth v. Carter, 182 
Mass. 12. 

The sample must be sealed so that the container is 
airtight. Commonwealth v. Lockhardt, 144 Mass. 
132. 

If the inspector purchases milk for his analysis it 
is not necessary that he give the dealer a sample. 
Commonwealth v. Coleman, 157 Mass. 460. 

This section does not prohibit a person who is not 
an inspector from making a complaint. Common- 
wealth v. Tobias, 141 Mass. 129. 


SECTION 36. Officer, Inspector, etc., to send Re- 
sults of Analysis to Owner. An officer of the depart- 
ment of public health or of the division of dairying 
and animal husbandry of the department of agri- 
culture, an inspector of milk or collector of samples 
of milk, or other officer of the commonwealth or of 
a city or town who obtains a sample of milk for 
analysis shall, within ten days after obtaining the 
result of the analysis, send it to the person from 
whom the sample was taken or to the person re- 
sponsible for the condition of such _ 


Tt Ai 1918, 268, § 1. G. 94, § 36. 
R. » § 68. 1919, 350, §§ 34, 37, 176 a 292. 
ing oe § 1. 96. 2 Op. A. G. 50. 


This section is complied with if the percentage 
of milk solids or of fat is furnished. Commonwealth 
v. McCance, 176 Mass. 292. 


SECTION 37. Liability of Producer of Milk regu- 
lated. No producer of milk shall be liable to prose- 
cution for the reason that the milk produced by him 
is not of good standard quality unless such milk was 
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taken upon his premises or while in his possession 
or under his control by an inspector of milk, col- 
lector of samples of milk or agent of the division of 
dairying and animal husbandry of the department 
of agriculture or of the department of public health, 
and a sealed sample thereof was given to such pro- 
ducer upon demand, nor unless he shall.fail to bring 
the milk produced by him to the legal standard for 
milk solids and milk fat within twenty days after 
written notice that it is below said standard has 
been sent to him by the officer taking said sample. 
At any time after such period of twenty days has 
elapsed, any such officer may take a second sample, 
and if it is found to be below the legal standard for 
milk solids and milk fat prosecution may follow. 


1894, 425. 1918, 268, § 1 165 Mass. 88. 
Ree 66,58: 62. mg 350, §§ 34, 37, 229 Mass. 14 

1910, 641, § 1. 277 Mass. 207. 
1914, 792, § 1. @ YL 94, § 37. 1985, Op. A. G. 89. 


SECTION 38. Penalty for Connivance by or Inter- 
ference with Inspector, etc. An inspector of milk or 
a collector of samples of milk who wilfully connives 
at or assists in a violation of sections nineteen, 
twenty, twenty-three, thirty-nine, forty and one 
hundred and forty-six, or any person who hinders, 
obstructs or interferes with such an inspector or col- 
lector in the performance of his duty, shall, except 
as provided in section sixty, be punished by a fine 
of not less than one hundred nor more than three 
hundred dollars or by imprisonment for not less than 
one nor more than two months. 


1884, 310, § 5. G. L. 94, § 38. 
R. L. 56, § 61. 141 Mass. 135 


1880, 209, § 6. 

P. S. 57, § 8. 

The authority to take, against the will of the 
owner, samples of milk cannot be delegated by an 
inspector to an agent or assistant. Commonwealth 
v. Smith, 141 Mass. 135. 


SECTION 39. Penalty for using Counterfeit Seal, etc. 
Whoever makes, causes to be made, uses or has in 
his possession, an imitation or counterfeit of a seal 
used by an inspector of milk, collector of samples 
of milk or other officer engaged in the inspection of 
milk, and whoever changes or tampers with a sample 
taken or sealed as provided in section thirty-five, 
shall be punished by a fine of one hundred dollars 
and by imprisonment for not less than three nor 
more than six months. 


1886, 318, § 4. R. L. 56, § 60. 
1896, 398, § 3. G. L. 94, § 39. 


7 Op. A. G. 164. 
8 Op. A. G. 145. 


SECTION 40. License to sell Milk, ete. No person, 
except a producer selling milk to other than consum- 
ers, or selling not more than twenty quarts per day 
to consumers, shall deliver, exchange, expose for 
sale or sell or have in his custody or possession with 
intent so to do any milk, skimmed milk or cream in 
any town where an inspector of milk is appointed, 
without obtaining from such inspector a license 
which shall contain the number thereof, the name, 
place of business, residence, number of vehicles used 
by the licensee and the name of each driver or other 
person employed by him in carrying or selling milk. 
A license issued to a partnership or corporation 
shall be issued in the business name of said partner- 
ship or corporation and shall contain the names in 
full of the partners and managers of said partner- 
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ship or officers of said corporation. The license shall, 
for the purposes of sections forty to forty-two, in- 
clusive, be conclusive evidence of ownership and 
shall not be sold, assigned or transferred. Whoever 
in such a town, engages in the business of selling 
milk, skimmed milk or cream from any vehicle shall 
display conspicuously on the outer side of each ve- 
hicle so used, his license number in figures not less 
than one and one half inches in height, and the name 
and place of business of the licensee in gothic letters 
not less than one and one half inches in height. No 
person, other than a producer selling milk or cream, 
or both, shall display the word “dairy” on any ve- 
hicle used by him or his authorized agent in the 
business of selling milk, skimmed milk or cream, 
unless such person has a license, in full force and 
effect, issued under section forty-eight A. Who- 
ever in such town engages in the business of selling 
milk, skimmed milk or cream in a store, booth, stand 
or market place shall have his license conspicuously 
posted therein. 


1859, 206, § 2. R. L. 56,. §§ 53, 54. 2 Allen, 157. 

G. s 49, § orig 1909, 448, §§ 1, 5 301 Mass. 409. 
1864, 122, § 4 G. L. 94, § 40. 7 Op. A. G. 166. 
1880, 209, es Je o 1 Allen, 598. 

Pp: Ss. 57, §8§ 1941, 298. 


SECTION 41. License may be revoked, ete. An 
inspector of milk in any town, for the purposes 
mentioned in the preceding section and subject to 
the regulations established by the board of health 
of such town, may grant licenses to suitable per- 
sons, and shall receive for each license so granted 
a fee of fifty cents for the use of such town, and all 
license fees collected by him shall be paid over 
monthly to the town treasurer. Such licenses shall 
remain in force until June first following, unless 
previously suspended or revoked. An inspector of 
milk may declare any license granted by him sus- 
pended or forfeited upon a conviction of a licensee in 
any court of the commonwealth for violation of his 
license. If the applicant for a license fails to com- 
ply with any regulation of the board of health of the 
town where the application is made, a license may be 
refused until he has complied with such regulation; 
and a license granted under this section may be 
revoked at any time for failure to comply with any 
such regulation. If a license is so refused or re- 
voked, an appeal may be taken to the department 
of public health, whose decision shall be final. 

Every inspector of milk shall annually during the 
month of June, and at any other time upon special 
request of the commissioner of agriculture, furnish 
to him a list of dealers holding licenses for the sale 
of milk, skimmed milk or cream who purchase the 
same directly from producers in the commonwealth. 
If any inspector revokes such a license or reinstates 
such a license previously revoked, he shall, within 
ten days after the effective date of such revocation 
or reinstatement, notify said commissioner in writ- 
ing to that effect. 

1880, 209, §§ 1, 2. 1914, 792, § 1. 

iy 57 1919, 350, § 96. 


3 rk 
R. L. 56, $§ 53, 54. Gb. 64, § 41. 
1909, 408, § 3; 443, 

§§ 3-5. 


1929, 171. 
Op. A. G. 19338. 
801 Mass. 409. 


SECTION 42. Penalty for selling Milk, etc., with- 
out a License. Whoever violates any provision of sec- 
tion forty shall be punished for the first offence by 
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a fine of not less than ten nor more than one hundred 
dollars, for the second offence by a fine of not less 
than fifty nor more than three hundred dollars, and 
for a subsequent offence by a fine of fifty dollars and 
by imprisonment for not less than one nor more 
than two months. 


1859, 206, § 2. 
G. S. 49, § 151. 
1864, §122, $4; 


1880, vag ba 
P: Ss. BSCS 4 
RoE: oo §§ 53, 54, 


1909, 443, §§ 2, 5. 
G. L. 94, § 42. 


SECTION 42A. Licenses to operate Milk Plants, 
ete. Form of. No person buying milk or cream 
from Massachusetts producers shall operate any 
milk plant or manufactory unless licensed to operate 
such plants and manufactories by the commissioner 
of agriculture, in this section and in sections forty- 
two B to forty-two K, inclusive, called the commis- 
sioner. Application for such license shall be made 
on or before January first in each year, for the li- 
cense year beginning March first following, or at 
any time later than January first in any year for the 
balance of the license year after the date of issue 
of the license, which date shall be at least two months 
subsequent to the filing of the application. Such 
application shall be made upon a form prescribed by 
the commissioner, and shall contain a statement 
of such information as he may require to aid him 
in fixing the amount of the bond hereinafter re- 
quired. Such statement shall be made under the 
penalties of perjury by the applicant, if an individ- 
ual, and, if the applicant is a corporation, by its 
president and treasurer. A license shall not be is- 
sued unless the applicant shall execute and file at the 
time of filing the application, or within such further 
time as the commissioner may allow, a bond or other 
security satisfactory to the commissioner or shall 
be relieved therefrom as provided in section forty- 
two E. The commissioner, if satisfied with the 
financial responsibility and good faith of the appli- 
cant and with the bond or other security filed with 
him, shall issue to such applicant, upon payment of 
a fee of five dollars, a license entitling the applicant 
to operate milk plants and manufactories within 
the commonwealth for the license year or balance 
thereof, as the case may be. 


1929, 171. 1935, 126. 
1938, 338. 1934, Op. A. G. 


SECTION 42B. Amount of Bond to be Fixed by 
Commissioner. The bond required by the preceding 
section shall be payable to the commmissioner and 
shall be in a sum fixed by him. Said sum shall be 
substantially equivalent to the total purchase price, 
as determined by the commissioner, of milk and 
cream purchased by the applicant from Massachu- 
setts producers in the average period between pay- 
ments by him to producers during the three months 
immediately preceding the date of application for a 
license, plus ten per cent of such total purchase price, 
or, if the applicant is not then operating any milk 
plant or manufactory, shall be substantially equiva- 
lent to the total purchase price, as estimated by the 
commissioner, of milk and cream to be so purchased 
in the estimated average period between payments 
by the applicant to producers during the period for 
which the license is to issue, plus ten per cent 
thereof. Such bond shall be in a form prescribed by 
the commissioner and shall be executed by the appli- 


1989, 421. 4 
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cant for a license and by a surety company author- 
ized to do business in this commonwealth. It shall 
be upon the condition that the applicant, if granted 
a license, shall faithfully comply with the provisions 
of this chapter applicable to milk plants and manu- 
factories, shall not give any cause for the revocation 
of his license under section forty-two H and shall 
promptly pay all amounts due to producers for milk 
or cream sold by them to him during the license pe- 
riod for which the application is made. In lieu of 
such bond, the commissioner may accept a note of 
like amount payable to him, secured by a mortgage 
of real estate or personal property, or both, or by 
a deposit of cash or collateral with him. Any such 
mortgage, or note secured by cash or collateral, shall 
be upon the same condition as is herein provided for 
a bond. Any cash or collateral deposited under this 
section or under section forty-two D shall be de- 
posited by the commissioner with the state treasurer 
who a hold the same subject to section forty- 
two C. 


1933, 338 § 2. 


SECTION 42C. Default in Conditions of Bond. 
Upon default by the licensee in any of the conditions 
of his bond, mortgage or note secured by cash or 
collateral, if there is reason to believe that the li- 
censee owes for purchases of milk or cream from pro- 
ducers, the commissioner shall give reasonable 
notice to all producers, whom he has reason to be- 
lieve the licensee so owes, to file verified claims with 
him, and may, if he deems it advisable, fix a limit 
of time within which such claims shall be filed. The 
commissioner or his duly authorized assistant shall 
examine claims so filed and shall certify the amounts 
determined by him to be due thereon. Upon such 
default, he or his duly authorized assistant may 
bring an action upon any bond given under the two 
preceding sections may foreclose any mortgage given 
thereunder sell the mortgaged property, and may 
sell any collateral deposited with him thereunder. 
He may apply the sum recovered in any such action, 
or the proceeds of the sale of any such mortgaged 
property or deposited collateral or any cash de- 
posited as security toward the payment of any claims 
of producers filed and certified under this section, 
and, if the amount thereof is more than sufficient 
to pay all such claims, shall pay any balance remain- 
ing after deducting all expenses, to the licensee or 
his legal representatives or surety or other person 
entitled thereto. In any action upon such bond the 
certificate of the commissioner in determining the 
amounts due shall be prima facie evidence of the 
facts therein stated. 


19338, 338, § 2. 1935, 126. 


SECTION 42D. Licensee to File Statement of As- 
sets, etc. The licensee shall from time to time, when 
required by the commissioner, file with the commis- 
sioner a statement of his assets, liabilities and dis- 
bursements covering a period to be prescribed by 
the commissioner, containing the names of the pro- 
ducers from whom the licensee has purchased milk 
or cream and the amount due to each such producer. 
Such statement shall be made under the penalties of 
perjury by the applicant, if an individual, or, if the 
applicant is a corporation, by its president and 
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treasurer. If it appears from such statement, or 
from facts otherwise ascertained by the commis- 
sioner, that the security afforded by bond, mortgage 
or otherwise to producers selling milk or cream to 
such licensee does not. adequately protect such pro- 
ducers, the commissioner may require such licensee 
to give, immediately or within such time as the com- 
missioner may fix, additional security in such sum as 
he shall determine; but the total amount of security 
given by such licensee shall not thereby be made to 
exceed by more than twenty-five per cent the total 
purchase price of the maximum amount of milk and 
cream purchased by him from producers in any pe- 
riod in the preceding three months equal in length 
to the average period between payments by him to 
producers during said three months. 
19338, 338, § 2. 1935, 126. 


SECTION 42K. Certain Producers Exempt from 
Filing Bond. If an applicant for a license under sec- 
tion forty-two A is a producer of milk or cream, or 
both, and, in addition to that produced by him, pur- 
chases per day from other producers not more 
than one hundred quarts of milk or its equivalent in 
cream or in milk and cream, as determined by the 
commissioner, and if the commissioner is satisfied 
from an investigation of the financial condition of 
the applicant that he is solvent and possessed of 
sufficient assets to reasonably assure compensation 
to his present and future creditors, the commissioner 
may, by an order filed in the department of agricul- 
ture, relieve such applicant from filing a bond or 


other security. 


1938, 338, 1985, 126. 


SECTION 42F. Records to be Kept. Every opera- 
tor of a milk plant or manufactory shall keep, in 
such form as the commissioner may prescribe, a 
record of all transactions concerning purchases of 
milk and of cream by him and shall furnish to each 
producer from whom he purchases milk by weight 
a daily statement, in such form as the commissioner 
may prescribe, of the weight of the milk received 
from the producer. 

19338, 382. 


SECTION 42G. Investigation of Financial Stand- 
ing. The commissioner or his duly authorized as- 
sistant may investigate the financial standing and 
past conduct of any person applying for or holding 
a license under section forty-two A, or any transac- 
tion by him in connection with the operation of a 
milk plant or manufactory, and in such investiga- 
tion may examine the books of account or other 


1934, 181. 


‘documents or records of any applicant or licensee, 


and may take testimony therein under oath; but 
information relating to the general business of any 
applicant or licensee disclosed by such investigation 
and not relating to the purposes of sections forty- 
two A to forty-two J, inclusive, shall be treated by 
the commissioner as confidential. 

1933, 838, § 2. 


SECTION 42H. Revocation, etc., of Licenses. The 
commissioner may refuse to grant a license under 
section forty-two A, or may revoke such a license 
already granted, when he is satisfied of the existence 
of any of the following causes: 
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- (To be inserted in place of Section 45 on 
page 5)-) 


Section 45. No licensed milk dealer shall 
sell, or have in his possession with intent to 
sell. milk not contained in clean vessels on 
which, or on a cap, tag or label attached to 
which, mprnees his own name, or the name under 
which his business is conducted, and no other: 
flame; but this section shall not apply to a 
person using clean vessels on which appears 
the name of another person whose written per- 


misstoa for such use has been obtained pre= 
viceusly and registered in the office of the 
inspectorof milk, in towns havina such officer, 
and in other towns reaistered in the office of 


the town clerk upon paymentof the fee provided 


by clause (76) of section thirty-four of chapter 
‘two hundred and sixty-two. Whoever violates 
this section shallbe pa talips by a fine of 
ten dollars. 

1948, 550, Ss. 9. 
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1. That a judgment has been obtained against the 
applicant or licensee by any producer of milk or 
cream and remains unsatisfied of record. 

2. That there has been a failure to make a prompt 
settlements with producers from whom the applicant 
or licensee buys milk or cream, or to make the daily 
statements required by section forty-two F. 

3. That there has been a continued course of deal- 
ing of such nature as to satisfy the commissioner of 
the inability or unwillingness of the applicant or li- 
censee to conduct producers. 

4. That there has been a continued failure by the 
applicant or licensee to keep records required by the 
commissioner or by law. 

The commissioner may also revoke a license if the 
licensee has been duly required to give additional se- 
pail under section forty-two D and has failed to 

O so. 


1938, 338, § 2 1934, 180, $ 2. 1935, 126. 
SECTION 42I. Notice and Hearing before Revoca- 
tion. The commissioner, before determining to re- 


voke any license issued under section forty-two A, 
shall give the licensee ten days’ notice, by delivery 
in hand or by mail, of the time and place of a hearing 
to determine whether or not such license shall be 
revoked. At such hearing, the commissioner or his 
duly authorized assistant shall receive evidence and 
give the licensee an opportunity to be heard, and 
shall thereafter file an order either dismissing the 
proceeding or revoking such license. 
1988, 388, § 2. 


SECTION 42J. Penalty for Operation Without Li- 
cense. Whoever, without having a license under 
section forty-two A in full force and effect, operates 
a milk plant or a manufactory shall be punished by 
a fine of not more than fifty dollars for each con- 
secutive period of more than twenty-four hours dur- 
ing which such unlicensed operation continues. 

1983, 838, § 2. 


SECTION 42K. Appeal from Decision of Commis- 
sion. Any person aggrieved by a decision of the 
commissioner refusing to issue a license, or revok- 
ing a license shall have the right of appeal to a 
board consisting of the attorney general, the com- 
missioner of public welfare and the commissioner of 
corporations and taxation, or assistants appointed 
by them, which board shall grant the person appeal- 
ing and the commissioner a prompt hearing and sus- 
tain or reverse the decision of the commissioner. 
The determination of said board shall be final. 

1983, 838, § 2. 


SECTION 43. Permits for Sale, etc., of Milk. Penalty. 
No producer of or dealer in milk shall sell or deliver 
for sale, or have in his possession with intent to sell or 
deliver for sale, in any town any milk produced or 
dealt in by him without first obtaining from the 
board of health of such town a permit authorizing 
such sale or delivery. Said board of health may 
issue such permit after an inspection of the milk, 
and of the place where and the circumstances under 
which it is produced and handled, has been made by 
it or its authorized agent, but no producer shall be 
entitled to such a permit unless, as to the dairy farm 
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producing such milk, a certificate of registration has 
been issued by the director under section sixteen C 
and is in full force and effect; provided, that no such 
certificate shall be required for the production or 
sale of cream complying with the proper legal stand- 
ard for cream established by section twelve or milk 
produced elsewhere than at a dairy farm, as defined 
in section sixteen. 


Any permit so granted may contain such reason- 
able conditions as said board deems suitable for pro- 
tecting the public health, and may be revoked for 
failure to comply with any of such conditions. After 
a permit has been revoked, it may be reissued in the 
same manner in which the original permit was is- 
sued. The board revoking or reissuing said permit 
shall immediately send notice thereof to the depart- 
ment of public health, which may enforce this provi- 
sion. The department shall at once inform the board 
of health of any other town where, in its judgment, 
milk produced by the person to whom the permit re- 
lates would be likely to be sold or delivered for sale, 
and it shall also give notice of such revocation or re- 
issue to any dealer in milk who in its judgment 
would be likely to purchase milk from such person; 
and after receipt of notice of revocation no dealer so 
notified shall sell or offer for sale such milk. If the 
board of health of any town refuses to issue a per- 
mit under this section or a permit previously issued 
is revoked by it, an appeal may be taken to the said 
department, whose decision shall be final. Violation 
of any provision of this section shall be punished by 
a fine of not more than one hundred dollars. 

1914, 744, §§ 1-5; 1919, 350, § 96. 1935, 88. 

792 § 1. G. L. 94, § 48. 


1936, 210 
1915, 109, § 1. 1924, 122. 801 Mass. 409. 
1916, 228. 1982, 305, § 4, 5, 6. 
SECTION 44. Charges for Inspection, etc., of 


Dairies, etc., prohibited. Penalty. No fee for making 
any inspection or test of live stock, or any inspection 
of any dairy, barn or stable, under authority of law, 
for the purpose of protecting the milk supply of any 
town, shall be requested or accepted by any official 
or other person making or assisting to make such 
test or inspection. Whoever violates this section 
pen be punished by a fine of not more than fifty 
ollars. 


1914, 744, $ 1. 1916, 228. G. L. 94, § 44. 
1915, 109. 1917, 112. 
SECTION 45. Use of Certain Containers pro- 


hibited. Penalty. No licensed milk dealer shall 
sell, or have in his possession with intent to sell, 
milk not contained in clean vessels on which, or on a 
cap, tag or label attached to which, appears his own 
name, or the name under which his business is con- 
ducted, and no other name; but this section shall 
not apply to a person using clean vessels on which 
appears the name of another person whose written 
permission for such use has been obtained previ- 
ously and registered in the office of the inspector of 
milk, in towns having such officer, and in other 
towns registered in the office of the town clerk. 
Whoever violates this section shall be punished by 
a fine of ten dollars. 


1906, 116, §§ 3, 4. 
1908, 435, §§ 1, 2. 


G. L. 94, § 45: 
1935, 3817. 


8 Op. A. G. 145. 
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SECTION 46. Containers, etc., to be Clean, ete. 
Each vessel used as a container in the holding, han- 
dling or sale of milk intended for sale, and each 
appliance, implement, utensil, strainer or material 
used in milking and in the treatment or mixing of 
such milk shall be clean and free from foreign de- 


posits. 


1918, 761, §§ 1, 2. G. L. 94, $ 46, 


SECTION 47. Penalty for Use of Unclean Utensils, 
ete. Whoever himself or by his servant or agent 
sells, exchanges or delivers or has in his custody or 
possession with intent to sell, exchange or deliver, 
milk in vessels used as containers which are unclean 
upon the inside, or have foreign deposits therein, or 
milk obtained, treated or mixed by the use of appli- 
ances, implements, utensils, strainers or materials 
unclean or not free from foreign deposits, shall be 
punished by a fine of not more than fifty dollars. 

1918, 761, §§ 1, 2. G. B94, § 47%. 


SECTION 48. Placing of Offal, etc., in Milk Cans, 
etc., prohibited. Penalty. Whoever himself or by his 
servant or agent having custody of any vessel used 
as a container for milk intended for sale, places or 
causes or permits to be placed therein offal, swill, 
kerosene, vegetable matter or any article other than 
milk, skimmed milk, buttermilk, cream, or water or 
other agent used for cleansing said vessel, or sends, 
ships returns, or delivers, or causes or permits to be 
sent, shipped, returned or delivered to any producer 
of milk any vessel used as a container for milk and 
containing any offal, swill, kerosene, vegetable mat- 
ter or other offensive material shall be punished by 
a oe of not more than ten dollars for each such 
vessel. 


1906, 116, §§ 1, 2. G. L. 94, § 48. 


SECTION 48A. Licensing of Establishments for the 
Pasteurization of Milk. No person shall maintain 
an establishment for the pasteurization of milk 
without a license from the board of health of the 
town where the establishment is to be located. Any 
person desiring such a license may make written 
application to such board, stating the location of the 
establishment and such other information as may 
be required by rules and regulations for the enforce- 
ment of this section, which the department of pub- 
lic health is hereby authorized to make. Upon re- 
ceipt of the application the said board shall cause 
an examination of the sanitary condition of the es- 
tablishment to be made, and if it is found to be ina 
sanitary condition, and in accordance with the re- 
quirements of said rules and regulations, and other- 
wise properly equipped for the business of pasteuriz- 
ing milk, said board, upon receipt of a license fee of 
ten dollars, shall issue a license authorizing the ap- 
plicant to carry on such establishment for the pas- 
teurization of milk for one year. If any such estab- 
lishment licensed hereunder is deemed by the board 
issuing such license or by the department of public 
health to be operated or maintained in an unsani- 
tary manner, or in violation of any of said rules and 
regulations, or not properly equipped for the busi- 
ness of pasteurizing milk, the board or the depart- 
ment shall close such establishment until such time 
as it has been put in a condition to conform with the 
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requirements of this section, and said board or de- 
partment may also suspend the license if the re- 
quired changes are not made within a reasonable 
time. 

Whoever, himself or by his servant or agent, vio- 
lates any provision of this section, or of the rules 
and regulations made hereunder, shall .be punished 
for the first offence by a fine of not more than one 
hundred dollars, and for a subsequent offence by a 
fine of not less than fifty nor more than three hun- 
dred dollars. 

This section shall not be construed to interfere 
with the powers and duties conferred or imposed 
upon boards of health of cities and towns by sec- 
tions forty-one and forty-three. 

1927, 259. G. L. 94, § 48A. 


SECTION 48B. Requiring certain Institutions to 
use Milk produced within the Commonwealth. No 
institution supported in whole or in part by funds 
of the commonwealth shall use for its daily needs 
milk produced elsewhere than within the common- 
wealth; provided, that if at any time the supply 
of milk so produced is insufficient for the needs of 
such institution, or does not conform to the required 
standard for such milk, such institution, while and 
to the extent only that such emergency exists, may 
use milk not produced within the commonwealth. 
This section shall not apply to cream or to certified 


milk. 
1985, 259. 


SECTION 48C. Manufacture, etc., of Milk, Bever- 
ages, Regulated. For the purposes of this section, a 
milk beverage is hereby defined as being a beverage 
consisting of milk, skimmed milk, to which has 
been added a sirup flavor consisting of wholesome 
ingredients. No person, himself or by his agent, 
shall sell, deliver or distribute, or have in his cus- 
tody or possession with intent to sell, deliver or dis- 
tribute, any milk beverage contained in a sealed 
bottle or other sealed container unless he is licensed 
under section forty by an inspector of milk, in any 
town wherein such an inspector is appointed, nor 
unless the milk, or skimmed milk, as the case may 
be, contained in the milk beverage conforms to the 
legal standard fixed therefor by section twelve, nor 
unless the container thereof bears a label, cap or tag 
on which is printed in legible type the words ‘‘Milk 
Beverage” or “Milk Beverage (Skimmed Milk)”’, 
according as the principal ingredient thereof is milk 
or skimmed milk. The board of health of any city or 
town may make reasonable regulations pertaining to 
the manufacture, sale and delivery or distribution 
therein of any milk beverage. Whoever violates any 
provision of this section, or of any regulation made 
under authority thereof, shall be punished by a fine 
of not less than ten nor more than fifty dollars. 

1989, 317. 


SECTION 49. Oleomargarine to be marked. Who- 
ever himself or his agent sells, exposes for sale or 
has in his possession with intent to sell oleomargarine 
shall have the word “oleomargarine”’ or ‘“butter- 
ine’ so stamped, labelled or marked that said word 
cannot be easily defaced, upon the top, side and bot- 
tom of each tub, firkin, box or package containing 
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any of said oleomargarine. Whoever, himself or 
by his agent, exposes or offers for sale oleomar- 
garine not in the original package shall attach 
thereto in a conspicuous place a label bearing the 
words “imitation butter’, or the word ‘“oleomar- 
garine” or “‘butterine’’. In retail sales of oleomar- 
garine not in the original package the seller shall 
attach to each package so sold, and shall deliver 
therewith to the purchaser, a label or wrapper 
bearing in a conspicuous place upon the outside of 
the package the words “imitation butter’, or the 
word “oleomargarine” or “butterine’. Each such 
stamp, label or mark shall be in printed letters in 
a straight line of not less than twenty point plain 
gothic type. This section shall not apply to oleo- 
margarine served with or as a part of a meal. 


1878, 106, § 1. R. L. 56, § 36 150 Mass. 327. 

1881, 292. § 1. G. L. 94, § 49 157 Mass. 405, 407. 
S. 56, § 17 1948, 458, § 3. 286 Mass. 31. 

1884, 310, § 1. 1928, 180, § 1. For penalty see § 51. 

1885, 352, § 1. 148 Mass. 172. 2 Op. A. G. 382. 


1886, 317, § 1. 


The cover, if marked, need not be kept on the 
tub. Commonwealth v. Bean, 148 Mass. 172. 

The fact that the failure to mark is through inad- 
vertence is no defense. Commonwealth v. Gray, 150 
Mass. 327. 
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sections, or in any manner falsely labels, stamps or 
marks any box, tub, article or package marked, 
stamped or labelled as provided in said sections, or 
whoever himself or by his agent sells, exposes for 
sale, or has in his possession with intent to sell, 
oleomargarine, contained in any box, tub, article or 
package, marked or labelled with the word “dairy”, 
or the word ‘“‘creamery”, or the name of any breed 
of dairy cattle, or whoever uses in any way in con- 
nection or association with an advertisement of mar- 
garine, oleomargarine or of any substance designed 
to be used as a substitute for butter, the name or 
representation of any dairy animal or breed of dairy 
cattle, or, with intent to deceive, uses in any way in 
such connection or association the word “butter”, 
“creamery” or “dairy”, or any other words or sym- 
bols commonly used only in advertisements of but- 
ter, shall for the first offence forfeit one hundred dol- 
lars, and for each subsequent offence two hundred 
dollars, to the use of the town where the offence 
was committed. 


1878, 106, § 2. 1886, 317, $8 2, 3. G. L. 94, § 51. 
1880, 199 1894, 280, § 1. 1923, 84. 

1881, 292, § 3. R. L. 56, § 38. 2 Op. A. G. 882. 
Bose:00, S919: 


‘vy SECTION 52. Conveyance of Oleomargarine for Sale 


One who is storing oleomargarine with the inten- “regulated. Penalty. Each person who conveys oleo- 
tion of marking it properly is not guilty under this ; Margarine in a vehicle or otherwise, for the purpose 


section. Commonwealth v. Mills, 157 Mass. 405; 
Commonwealth v. McDonnell, 157 Mass. 407. 


SECTION 50. Imitation Cheese to be marked. 
Whoever himself or by his agent, sells, exposes for 
sale or has in his possession with intent to sell, any 
article, substance or compound, made in imitation 
or semblance of cheese or as a substitute therefor, 
and either not made by the use of coagulating 
agents, or containing any fats, oils or grease not 
produced from the milk of cows, goats or sheep, 
shall have the words “imitation cheese” stamped, 
labelled or marked in printed letters of plain, uncon- 
densed gothic type, not less than one inch in length, 
so that said words cannot be easily defaced, upon the 
side of each cheesecloth or band around the same 
and upon the top and side of each tub, firkin, box 
or package containing any of said article, substance 
or compound. In retail sales of said article, sub- 
stance or compound not in the original packages, 
the seller shall atttach to each package so sold, and 
shall deliver therewith to the purchaser, a label or 
wrapper bearing in a conspicuous place upon the 
outside of the package the words “imitation cheese’, 
in printed letters of plain uncondensed gothic type, 
not less than one half inch in length. 


1881, 292, § 2. R. L. 56, § 87. 
P. S. 56, § 18. G. L. 94, § 50. 
1885, 352. § 2. 


For penalty see §$ 51. 
1937, 885, § 3. 


SECTION 51. Unlawful Sale, etc., of Oleomar- 
garine and Imitation Cheese. Penalty. Whoever 
sells, exposes for sale or has in his possession with 
intent to sell, any article, substance or compound 
made in imitation or semblance of butter or cheese 
or as a substitute therefor, except as provided in the 
two preceding sections, and whoever with intent to 
deceive defaces, erases, cancels or removes any mark, 
stamp, brand, label or wrapper provided for in said 


Jof selling the same in any town, shall annually, in 
“ May, be licensed by an inspector of milk of such town 
-, to sell the same within the limits thereof, and shall 


pay therefor to such inspector fifty cents to the use 
of the town. The inspector shall pay monthly to the 
town treasurer all such moneys collected by him. 
In towns where there is no inspector of milk, such 
license shall be issued by the town clerk. Any such 
license shall be issued only in the name of the owner 
of the vehicle, and for the purposes of sections forty- 
nine to sixty, inclusive, shall be conclusive evidence 
of ownership. No such license shall be sold, assigned 
or transferred. Each license shall be numbered and 
shall state the name, residence, place of business, 
number of vehicles used, and the name and resi- 
dence of each driver or other person engaging in 
carrying oleomargarine. Each licensee before en- 
gaging in the sale of oleomargarine shall cause 
his name, the number of his license and his 
place of business to be legibly placed, in gothic let- 
ters not less than one inch in length, in the English 
language, on each outer side of each vehicle used by 
him in the conveyance and sale thereof, and shall re- 
port to the said inspector or town clerk any change 
of driver or other person engaged in carrying oleo- 
margarine occurring during the term of his license. 
Whoever without being licensed sells oleomargarine, 
or exposes or offers it for sale from vehicles or has 
it in his custody or possession with intent so to sell, 
and whoever violates any of the provisions of this 
section, shall for the first offence be punished by a 
fine of not less than thirty nor more than one hun- 
dred dollars, and for a subsequent offence by a fine 
of not less than fifty nor more than three hundred 
dollars. 

1886, 317, § 4. 


R. L. 56, § 39. G. L. 94, § 52. 


This section applies only to sales from vehicles. 
Commonwealth v. Lutton, 157 Mass. 392. 
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SECTION 53. Registration of Sellers of Oleomar- 
garine. Penalty. Each person before selling or of- 
fering for sale oleomargarine in a store, booth, 
stand or market place, shall register his name and 
proposed place of sale in the books of the inspector 
of milk of the town, or, if their is no such inspector, 
in the books of the town clerk, and annually in May 
thereafter shall so register, and shall pay fifty cents 
for each registering to the use of such town. Who- 
ever neglects so to register shall be punished by a 
fine of not more than twenty dollars. 


1886, 817, § 5. R. L. 56, § 40. G. L. 94, § 58. 


SECTION 54. Manufacture, etc., of Certain Imi- 
tations of Butter prohibited. Penalty. Whoever 
himself or by his agent or servant renders, manu- 
factures, sells, offers for sale, exposes for sale, takes 
orders for the future delivery of, has in his posses- 
sion, keeps in storage, distributes, delivers, transfers 
or conveys with intent to sell within the common- 
wealth any article, product or compound made 
wholly or partly out of any fat, oil or oleaginous sub- 
stance or compound thereof, not produced from un- 
adulterated milk or cream from the same, which is 
in imitation of yellow butter produced from un- 
adulterated milk or cream from the same, shall be 
punished by a fine of not less than one hundred nor 
more than five hundred dollars or by imprisonment 
for not more than one year; but this section shall not 
prohibit the manufacture or sale of uncolored or 
colored oleomargarine. 


1891, 58, §§ tie 5 G. L. 94, § 54. 168 Mass. 169. 
1894, 280, § 6 156 Mass. 236. 176 Mass. 182. 
1896, 877, § ‘: 158 Mass. 172. 155 U. S. 461. 
R. L. 56, § 41. 162 Mass. 520. 1948, 453, § 1. 


This section is constitutional and is not repealed 
by section 55. Commonwealth v. Huntley, 156 Mass. 
236; Plumley v. Massachusetts, 155 U. S. 461; Com- 
monwealth v. Kelly, 163, Mass. 169. 

For matters of pleading and evidence, see 158 
Mass. 172; 162 Mass. 520; 176 Mass. 132. 


SECTION 55. Fraud in Sale of Oleomargarine. 
Penalty. Whoever exposes for sale oleomargarine 
which is not marked and distinguished by all the 
marks, words and stamps required by section forty- 
nine, or whoever does not have upon the exposed 
contents of each opened tub, package or parcel of 
oleomargarine a conspicuous ‘placard with the word 
“oleomargarine” printed thereon in plain uncon- 
densed gothic letters, not less than one inch long, or 
whoever himself or by his agent sells or offers for 
sale any oleomargarine to any person who asks or 
sends for butter, shall be punished by a fine of one 
hundred dollars. 


1891, 412, §§ 1, 2. G. L. 94, § 55. 155 U. S. 461. 
1894, 280, 8§ 2, 8. 1928, 180, § 2. For disposition of fine 
R. L. 56, §§ 48, 44. 156 Mass. 286. see § 63 


SECTION 56. Sale of Oleomargarine regulated. 
Placard required in Store. Penalty. Whoever sells 
oleomargarine from any dwelling, store, office or 
public mart which does not have conspicuously 
posted thereon a placard or sign approved by the 
division of dairying and animal husbandry of the 
department of agriculture, bearing in letters not 
less than four inches in length, ‘“‘oleomargarine sold 
here” or “butterine sold here’, shall be punished 
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by a fine of one hundred dollars for the first offence 
and one hundred dollars for each day’s neglect after 
conviction for the first offence. 


1891, 412, § 38. 1919, 850, §§ 84, 87. For disposition of fine 
a 56, § ‘s § 


5. iM 94, § 56. see 
1918, 268, § 1. 7 Op. A. G. 188. 
SECTION 57. Same Subject. Placard required on 
Vehicles. Penalty. Whoever himself’ or by his 


agent peddles, sells, solicits orders for the future © 
delivery of or delivers oleomargarine from any 
vehicle not having on both sides of said vehicle a 
placard bearing the words “licensed to sell oleomar- 
garine” in uncondensed gothic letters not less than 
three inches in length, shall be punished by a fine of 
one a hi dollars or by imprisonment for one 
mon 


1891, 412, § 4. 
1894, 280, § 4. 
R. L. 56, § 46. 


G, L. 94, § 57. For disposition of fine 
158 Mass. 218. see § 63 
162 Mass. 506. 

The section is not complied with by placing the 
placards on the sides of the wagon, inside the cover- 
ing of the wagon. Commonwealth v. Crane, 158 
Mass. 218 

The section applies to all kinds of oleomargarine. 
Commonwealth v. Crane 162 Mass. 506. 


SECTION 58. Serving Oleomargarine at Hotels, 
etc., regulated. Penalty. Whoever furnishes oleo- 
margarine or causes it to be furnished, instead of 
butter, in any hotel, restaurant or boarding house 
or at any lunch counter, to a guest or patron thereof, 
without notifying said guest or patron by means of 
signs or printed notices on menus, such printing to 
be of not less than twenty-four point type, in the 
English language, that the substance so furnished 
is not butter shall be punished by a fine of not less 
than ten nor more than fifty dollars. 


1891, 412, § 5. G. L. 94, § 58. For disposition of fine 
1896, — § 2. 159 Mass. 118. see § 63 
R. L. 56, § 47. 1948, 458, § 2. 


Actual notice is necessary. If the notice is upon 
a sign or bill of fare which the patron does not read, 
the notice is not given. Commonwealth v. Stewart 
159 Mass. 118. 


SECTION 59. Sale of Process Butter or Renovated 
Butter regulated. Penalty. Whoever himself or by 
his agent sells, exposes for sale or has in his cus- 
tody or possession with intent to sell, an article or 
compound commonly known as process butter, and 
produced by taking original packing stock or other 
butter, or both, melting the same, so that the butter 
fat can be drawn off, mixing the fat with skimmed 
milk, or milk, cream, or other milk product and re- 
churning the mixture, or by any similar process, 
shall have “renovated butter’ conspicuously 
stamped, labelled or marked so that the words can- 
not easily be defaced, in a straight line in printed 
letters not less than one half inch in length, of 
plain, uncondensed gothic type, upon the top, side 
and bottom of each tub, firkin, box or package con- 
taining said article or compound. The seller at re- 
tail of said article or compound which is not in the 
original package shall himself or by his agent attach 
to each package so sold and deliver therewith to the 
purchaser a label or wrapper bearing conspicuously 
upon the outside thereof the words “renovated but- 
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(To be inserted:in place of Section 52, on 
page 53.) 


Section 52. Conveyance of Oleomargarine for 
Sale regulated. Penalty. ach person wha 
conveys oleomargarine in a vehicle or other- 
wise, for the purpose of selling the same in 
any. town, shall annually in May be licensed by 
‘an. inspector of milk of such: town to sell the 
same within the limits thereof, and shall pay 
therefor to such inspector fifty cents for the 
use of the town. The inspector shall pay month- 
ly to the town treasurer all such moneys col- 
lected by him. 
inspector of milk, such license shall be issued 
-by. the town clerk. ‘Any such license: shall be 
issued only in the name of. the owner of the 
‘vehicle, and for the purposes of sections for- 
ty-nine to sixty, inclusive, shall be conclu- 
sive evidence of ownership. No such license 
shall be sold, assigned or transferred. Each 
license shall be: numbered and shall state the 
‘name, residence, place of business, number of 
vehicles.used,. and the name and residence of 


(1886, 317, s-% 
Re Le. 56, S$ 39 


In: towns where there is no. 


each driver or other person engaging.in carry- 
ing oleomargarine.. Each licensee before .en- 

gaging in the saleofoleomargarine shal! cause 
his name, the number of his.license and his. 
place of business to be legibly placed,. in | 
gothic letters not less than.one inch-in.length, 

in the English language, on each outer side of 
each vehicle used: by him in the conveyance and. 


i ‘gsele thereof, and shall report to the said. ine 


spector or town clerk any: change of driver. or 
other person engaged in carrying oleomargarine. 
occurring during the term of his license. Whoe. 
ever without being licensed sells oleomargarina, 

or exposes or offers it for sale from vehicles. 
or has it in his custody: or possession with. 
intent so to sell, and whoever violates any of 
the provisions of this section, shall for. the 

first offence be punished by a fine of. not less. . 
than thirty nor more than one hundred dollars, 
and for a subsequent offence ..by a fine of not. 
less than fifty nor more than three hundred 


‘dollars. 


G. L. 9, s 52. 
1949, 297, s 2. 
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ter” in printed letters not less than one half inch 
in length, in a straight line of plain, uncondensed 
gothic type. Whoever violates any provision of this 
section shall for the first offence be punished by a 
fine of not less than twenty-five nor more than one 
hundred dollars, for the second offence by a fine of 
not less than one hundred nor more than three hun- 
dred dollars, and for a subsequent offence by a fine 
of five hundred dollars or by imprisonment for not 
less than two nor more than three months. 


1899, 340. 1903, 361. 2 Op. A. G. 3382. 
R. L. 56, § 48. G. L. 94, § 59. 


SECTION 60. Complaints for violation of sections 
relative to Oleomargarine, Butter, Cheese, etc. Each 
inspector of milk shall institute complaints for the 
violation of any provision of sections forty-nine to 
fifty-eight, inclusive, sixty-two or sixty-five G to 
sixty-five S, inclusive, except subsections (c) to (e), 
inclusive, of section sixty-five P, on the information 
of any person who lays before him satisfactory evi- 
dence to sustain such complaint, if he has reason- 
able cause to believe that said provision has been 
violated. He may enter each place where butter, 
cheese or imitations thereof, or frozen desserts or 
ice cream mix as defined in section sixty-five G, are 
stored or kept for sale, and shall take samples of 
suspected butter, cheese or imitations thereof, or 
frozen desserts or ice cream mix, and cause them 
to be analyzed or otherwise satisfactorily tested, and 
shall record and preserve as evidence the result 
of such analysis or test. Before commencing the 
analysis of any sample in any proceeding for viola- 
tion of any provision of sections forty-nine to fifty- 
one, inclusive, and sixty-five G to sixty-five S, in- 
clusive, the analyst shall reserve and seal a portion 
of the sample, and, upon complaint made against the 
person from whom such sample was taken, such re- 
served portion of the sample alleged to be adulter- 
ated shall, upon application, be delivered to such 
person or to his attorney. The expense of such 
analysis or test, not exceeding twenty dollars in any 
one case, may be included in the expense of such 


prosecution. 
1881, 292, § 4. 1910, 394. 176 Mass. 182. 
P. S. 56, § 20. 1913, 748, § 8 177 Mass. 67. 
1884, 310, §§ 2, 4. G. L. 94, § 60. 6 Op. A. G. 257. 
1891, 58, § 3. 132 Mass. 12. 1934, 878, § 2. 
R. L. 56, § 42. 


In a complaint under section 54 the reserving of 
a portion of the sample is not required. Common- 
wealth v. Ryberg, 177 Mass. 67. 


SECTION 61. Wrappers of Certain Lard to be 
marked. Penalty. No person shall sell, deliver, pre- 
pare, put up, expose or offer for sale any lard, or any 
article intended for use as lard, which contains any 
ingredient except the pure fat of swine, in any tierce, 
bucket, pail or other vessel or wrapper, or under any 
label bearing the words “pure”, “refined’’, “family”, 
or either of them, alone or in combination with other 
words; but each vessel, wrapper or label in or under 
which such article is prepared, put up or exposed for 
sale, sold or delivered by him shall bear on the top 
or outer side thereof, in letters not less than one 
half inch in length and plainly exposed to view, the 
words “compound lard”. Whoever violates any 
provision of this section shall for the first offence be 
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punished by a fine of not more than fifty dollars and 
for a subsequent offence by a fine of not more than 
one hundred dollars. 

1887, 449. R. L. 56, § 49. 


SECTION 61A. Sale of Cheddar or American 
Cheese. The kind of cheese known as Cheddar 
cheese, American cheese or American Cheddar 
cheese, may be sold under the designation ‘“‘cheese’”’, 
without qualification, and, unless its definition and 
standard is otherwise fixed by the laws of the com- 
monwealth or by the department of public health un- 
der section one hundred and ninety-two, shall com- 
ply with the definitions and standards promulgated 
by the Food and Drug Administration of the United 
States Department of Agriculture. Cheese made 
from the milk of sheep or goats shall be labelled as 
being so made, unless it bears a name designated by 
the laws of the commonwealth or by said department 
under said section one hundred and ninety-two, or, 
if not bearing a name as aforesaid, by the definitions 
and standards of said Food and Drug Administration. 

1987, 885, § 4 


G. L. 94, § 61. 


SECTION 62. Penalty for interfering with In- 
spector, ete. Whoever hinders, obstructs or in any 
way interferes with an inspector of milk or collector 
of samples of milk in the performance of his duties 
under section sixty, shall for the first offence be pun- 
ished by a fine of fifty dollars and for a subsequent 
offence by a fine of one hundred dollars. 


1884, 310, § 2. R. L. 56, § 42. 1913, 743, § 3. 
1891, 58, § 3. 1910, 394. G. L. 94, § 62. 


SECTION 63. Disposition of Fines. All fines re- 
covered under section fifty-five to fifty-eight, inclu- 
sive, shall be paid to the commonwealth. 

1891, 412, § 12. R. L. 56, § 50. G. L. 94, § 63. 


FROZEN DESSERTS AND ICE CREAM MIX. 


SECTION 65G. Definitions. For the purposes of 
sections sixty-five G to sixty-five S, inclusive, the 
following words and phrases shall have the follow- 
ing meanings :— 

“Department”, the department of public health. 

“Frozen custard’, includes French ice cream, 
French custard ice cream, ice custard, parfaits and 
similar frozen products, and is defined to be a clean, 
wholesome product made from a combination of 
eggs, milk or cream or other milk product, water 
and sugar with harmless flavoring and harmless 
coloring and with or without added stabilizer, in the 
manufacture of which product freezing has been 
effected with or without agitation of the ingredients. 
It shall contain not more than one half of one per 
centum by weight of stabilizer, not less than ten 
per centum by weight of milk fat, and not less than 
eighteen and five tenths per centum by weight of 
total milk solids. Each ninety pounds of frozen 
custard shall contain not less than sixty clean, 
wholesome egg yolks, or one and five tenths pounds 
of wholesome, dry egg yolk containing not more than 
seven per centum of moisture, or three pounds of 
wholesome, frozen egg yolk containing not more 
than fifty-five per centum of moisture, or an amount 
of egg yolk in any other form equivalent in food 
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solids to sixty clean, wholesome egg yolks; and any 
lesser amount of frozen custard shall contain such 
ingredients in the same proportions. In no case 
shall any frozen custard contain less than one and 
six tenths of total food solids per gallons. 

“Frozen desserts”, ice cream, frozen custard, ice 


[CHAP. 94. 


for sale or exchange, or advertised, which is made 

in imitation or semblance of any frozen dessert, or 

is prepared or frozen in the manner in which any 

frozen dessert is customarily prepared or frozen, 

and which is not ice cream, frozen custard, ice milk, 

eae sherbet, or water ice or ice sherbet, as defined 
erein. 


cee milk, milk sherbet, and water ice or ice sherbet. 

6é 99 > 
—... “Ice cream”’, a pure, clean, frozen product made 
Sle Pr from a combination of milk or cream or other milk 


“Milk product”, includes pure, clean and whole- 
some milk fat, butter, evaporated milk, skimmed 


product, with or without eggs, but with water, 
sugar, and harmless flavoring and harmless color- 
ing, and with or without added stabilizer, in the 
manufacture of which product freezing has been 
effected with or without agitation of the ingredients. 
It shall contain not more than one half of one per 
centum by weight of stabilizer, not less than ten per 
centum by weight of milk fat, and not less than 
eighteen and five tenths per centum by weight of 
total milk solids; provided, that when fruit, fruit 
juices, nuts, coffee, cocoa or chocolate, maple syrup, 
cakes or confections are used for the purpose of 
flavoring, it shall contain not less than ten per 
centum by weight of milk fat and not less than 
eighteen and five tenths per centum by weight of 
total milk solids, except for such reduction in milk 
fat and in total milk solids as is due solely to the ad- 
dition of such flavoring; but in no such case shall 
it contain less than eight per centum by weight of 
milk fat nor less than sixteen and five tenths per 
centum by weight of total milk solids, nor in any 
case less than one and six tenths pounds of total food 
solids per gallon. 

“Tce cream mix’’, a pure, clean product made from 
a combination of milk or cream or other milk prod- 
uct, with or without eggs, but with water and sugar, 
and with or without harmless flavoring, harmless 
coloring and added stabilizer. It shall contain not 
more than one half of one per centum by weight of 
stabilizer, not less than ten per centum by weight 
of milk fat and not less than eighteen and five tenths 
per centum by weight of total milk solids; provided, 
that, when cocoa or chocolate is used for the purpose 
of flavoring, the percentage of milk fat and total 
milk solids may be reduced solely as a result of the 
addition of such flavoring; but in no case shall it 
contain less than eight per centum by weight of milk 
fat nor less than sixteen and five tenths per centum 
by weight of total milk solids. 

“Tce milk’, a pure, clean frozen product made from 
a combination of milk or cream or other milk prod- 
uct, with or without eggs, but with water and sugar, 
and with harmless flavoring and harmless coloring, 
and with or without added stabilizer, in the manu- 
facture of which product freezing has been effected 
with or without agitation of the ingredients. It 
shall contain not more than one half of one per 
centum by weight of stabilizer, not less than three 
and thirty-five one hundredths per centum nor more 
than ten per centum by weight of milk fat, and not 
less than fourteen per centum by weight of total 
milk solids, and shall in no case contain less than 
one and three tenths pounds of total food solids per 
gallon. 

“Imitation frozen dessert”, any frozen substance, 
mixture or compound, regardless of the name under 
which it is sold or exchanged, or offered or exposed 


milk, condensed milk, sweetened condensed milk, 
condensed skimmed milk, sweetened condensed 
skimmed milk, dried milk and dried skimmed milk. 

“Milk sherbet”, a pure, clean, frozen product made 
from a combination of milk and cream or other milk 
product, and sugar, with or without water, but with 
harmless fruit or fruit juice flavoring and harmless 
coloring, and with not less than thirty-five one hun- 
dredths of one per centum of fruit or lactic acid, 
as determined by titrating with standard alkali and 
the result expressed as lactic acid, and with or with- 
out added stabilizer, in the manufacture of which 
product freezing has been effected with or without 
agitation of the ingredients. It shall contain not less 
than four per centum by weight of milk solids. 

“Stabilizer”, pure gelatine or vegetable gums. 

‘“‘Water ice or ice sherbet’’, such pure, clean, frozen 
water ices, with or without sugar or harmless flavor- 
ing, as are not hereinbefore defined. ‘They shall 
contain no milk solids. 


1827, 278, § 1. 1934, 3738, § 1. 
1931, 98, § 2. 


1940 Op. A. G. 27. 


SECTION 65H. Application for licenses to manu- 
facture frozen desserts, etc. Every person manu- 
facturing within the commonwealth frozen desserts 
and ice cream mix, or either, in this paragraph called 
products, shall, during the month of February in each 
year, file with the board of health of each town in 
which he manufactures, or proposes to manufacture, 
such products, upon a form prescribed and furnished 
by the department, an application for a license to 
manufacture such products in such town, herein and 
in the eleven following sections called a license, for 
the year commencing with the following March first, 
and with the application shall tender the proper fee. 
Such application shall state that the applicant will 
manufacture such products only from pure and 
wholesome ingredients and only under sanitary con- 
ditions; shall show the location of each plant in such 
town at which such products are to be manufac- 
tured; and the name of the brand or brands, and the 
trade or corporation name or names, if any, under 
which the same are to be sold. 

Every person manufacturing frozen desserts and 
ice cream mix, or either, for the use of his patrons, 
guests or servants shall, except as hereinafter other- 
wise provided, obtain a license therefor. The provi- 
sions of the preceding paragraph shall, so far as 
applicable, apply to licenses issued hereunder. 

If the owner of a plant for the manufacture of 
frozen desserts and or ice cream mix located with- 
out the commonwealth desires to sell his product 
within the commonwealth he shail apply to the de- 
partment for a permit to sell within the common- 
wealth frozen desserts and or ice cream mix, herein 
and in the eleven following sections called a permit, 


Chap. 94 


(To be inserted in place of the paragraph en- 
titled "Stabilizer", on Page 56, Section 656. . 


"Stabilizer", any non-toxic nutritive sta- 
bilizing or emulsifying agent approved by the 
department and used singly or in combination. 


(To be inserted at the end of Section 654, on 
Page 56. 


"Sugar", sucrose, dextrose, invert sugar 
(syrup or paste), corn syrup, corn syrup solids, 
maple syrup, maple sugar, honey and brown 
sugar. 


Chap. 94) 


(See page 56, Section 65G of Chapter 94 is 
hereby amended by striking out the para- 
graph defining "Ice cream" and inserting 
in place thereof the following: -) 


"Ice cream", a pure, clean frozen product 
made from a combination of milk or cream or 
other milk product, with or without eggs, but 
with water, sugar, and harmless flavoring and 
harmless coloring, and with or without added 
stabilizer,in the manufacture of which product 
freezing has been effected with or without 
agitation of the ingredients. It shall con- 
tain not more than one half of one per centum 
by weight of stabilizer, not less than ten per 
centum by weight of milk fat, and not less 
than eighteen and five tenths per centum vy 
weight of total milk solids and shall not 
weigh less than four and five tenths pounds 
net per gallon; provided, that when fruit, 
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fruit juices,nuts, coffee, cocoa or chocolate, 
maple syrup, cakes or confections are used for 
the purpose of flavoring, it shall contain not 
less than ten per centum by weight of milk fat 
and not less than eighteen and five tenths per 
centum by weight of total milk solids, except 
for such reduction in milk fat and in total 
milk solids as is due solely to the addition 
of such flavoring; but in no such case shall 
it contain less than eightper centum by weight 
of milk fat nor less than sixteen and five 
tenths per centum by weight of total milk 
solids, and shall not weigh less than four and 
five tenths pounds net per gallon, nor in any 
case less than one and six tenths pounds of 
total food solids per gallon. 


19560, 236 


CHAP. 94.] 


and with the application shall tender the proper fee. 
The department may issue to any suitable applicant 
therefor such a permit if it is satisfied after inspec- 
tion that the plant named in the application is main- 
tained in accordance with the standards of sanita- 
tion prescribed by its rules and regulations. Such 
permit shall be in lieu of a license referred to in the 
first paragraph; shall be subject to all sanitary re- 
quirements provided for such a license; shall apply 
only to one such plant; shall be valid throughout the 
commonwealth; and may be suspended or revoked 
by the department as provided by section sixty-five 
J. The department may inspect any plant of an ap- 
plicant covered by his or its application for a permit. 
No part of any such fee shall be returned to an ap- 
plicant whether or not the permit is granted. 


Nothing in sections sixty-five G to sixty-five S, 
inclusive, shall be deemed to require any person 
manufacturing frozen desserts in his home for the 
sole use of his family, servants and guests, or any 
person owning or operating a boarding house or 
hospital and manufacturing frozen desserts for the 
sole use of his family and/or his or its patrons, 
guests, patients or servants, or any farmer selling 
frozen desserts manufactured by him, whereof the 
milk or cream or other milk product is the product 
only of his own cows, to obtain any license or permit 
therefor. 

1934, 378, § 1. Op. A. G. 1934. 

SECTION 651. Granting of License, Inspection of 
Premises of Licensee, etc. The local board of health, 
if satisfied after inspection that the plant referred 
to in an application for a license or a permit, as the 
case may be, is maintained in accordance with the 
standards of sanitation prescribed in the rules and 
regulations promulgated by the department, may 
grant to any suitable applicant therefor a license, 
or may certify to the department an application for 
a permit when said local board has been requested 
by the department to make such an inspection. No 
license or permit shall be issued if any statement in 
the application is false or misleading or if the brand 
name or any label or advertisement of the frozen 
dessert or of the ice cream mix referred to in the 
application gives a false indication of its origin, char- 
acter, composition or place of manufacture, or is 
otherwise false or misleading in any particular. No 
person shall engage within the commonwealth in 
the business of manufacturing frozen desserts and/or 
ice cream mix without a license so to do from the 
board of health of the town where his plant is or is to 
be located, and no person engaged in the business of 
manufacturing frozen desserts and/or ice cream 
mix without the commonwealth shall sell any such 
product within the commonwealth without a per- 
mit from the department. 

1984, 378, § 1. 1984, Op. A. G. 99. 

SECTION 65J. Revocation of License, etc. Any li- 
cense may be revoked by the local board of health 
which issued it, and any permit may be revoked by 
the department, after notice to the holder of the 
license or permit by mail or otherwise and oppor- 
tunity to be heard, if it appears that any statement 
in reliance upon which such license or permit, as the 
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case may be, was issued was false or misleading, or 
for violation of any of the provisions of the license 
or permit or of said sections sixty-five G to sixty-five 
S, inclusive. 

Any license may be suspended by the local board 
of health which issued it, and any license or permit 
may be suspended by the department, after similar 
notice and hearing and for any of the foregoing rea- 
sons, until the holder of such license or permit com- 
plies with the conditions prescribed by the depart- 
ment for its reinstatement. 


1934, 373, § 1. 1987, 341, § 1. 


SECTION 65K. Appeal from Decision. Any per- 
son aggrieved by a decision of a local board of health 
or of the department in refusing to grant or to re- 
instate, or in revoking or suspending, a license or 
permit, as the case may be, may, within fifteen days 
after the entry of such decision, bring a petition 
in the supreme judicial court for a writ of certiorari 
to correct errors of law therein, and the provisions of 
section four of chapter two hundred and forty-nine 
shall, except as herein provided, apply to said peti- 
tion. No costs shall be allowed against the local 
board of health or the department, as the case may 
be, unless the court finds that it acted with gross 
negligence or in bad faith. 

1934, $73;.§ 1. 


SECTION 65L. Certain Sales and Exchanges Pro- 
hibited. (a) No person shall sell or exchange, de- 
liver, advertise, or offer or expose for sale or ex- 
change, or attempt to deliver, or have in his posses- 
sion with intent so to do, any frozen dessert or ice 
cream mix unless the manufacturer thereof is the 
holder of a license or permit then in full force. 

(b) No person shall sell or exchange, offer for sale 
or exchange or advertise for sale, any frozen dessert 
and/or ice cream mix, if the brand name of the 
frozen dessert or ice cream mix or the label upon it 
or the advertising accompanying it shall give a false 
indication of its origin, character, composition or 
place of manufacture, or is otherwise false or mis- 
leading in any particular. 

(c) No person shall sell or offer or expose for 
sale ice milk, unless contained in a package, or en- 
closed in a wrapper, upon which shall be conspicu- 
ously printed in the English language the words 
“Tee Milk” in letters not smaller than eight point 
type and which letters shall be larger than any other 
lettering upon the package or wrapper. No person 
shall offer for sale, or sell, any ice milk if the pur- 
chaser has requested ice cream. 

(d) No person shall sell or exchange, deliver, ad- 
vertise, or offer or expose for sale or exchange, or 
attempt to deliver, or have in his possession with 
intent so to do, any imitation frozen dessert. 

(e) No person shall sell or exchange, deliver, ad- 
vertise, or offer or expose for sale or exchange, or 
attempt to deliver, or have in his possession with 
intent so to do, any frozen dessert and/or ice cream 
mix if it contains any paraffin, oils or fats, other 
than milk fats, except such fats or oils as are 
naturally contained in the flavors lawfully used. 

(f) No person shall sell or exchange, or deliver 
or offer or expose for sale or exchange, or attempt to 
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deliver, or have in his custody or possession with 
intent so to do, frozen dessert and/or ice cream mix 
in a package, wrapper or other covering which does 
not legibly bear the name of the manufacturer of 
said frozen dessert and/or ice cream mix and/or a 
brand, trade or corporation name, set forth in the 
manufacturer’s application for a license or permit, 
or subsequently recorded with the local board of 
health or the department issuing the same. 

This and the following seven sections shall not 
apply to any frozen dessert and/or ice cream mix in 
the course of interstate commerce. 

1984, 873, § 1. 1987, 841, § 2. 


SECTION 65M. Milk, etc., to be Pasteurized. All 
milk, cream and milk products used in the manu- 
facture of ice cream, frozen custard, ice milk or milk 
sherbet, or the entire mix with or without flavor or 
color, shall be pasteurized in accordance with rules 
and regulations of the department, if so required 
by regulations made under authority of law by the 
board of health of the town wherein such frozen 
dessert or ice cream mix is to be sold. 

1934, 878, § 1. 


SECTION 65N. Premises to be Kept Clean, etc. No 
person shall sell or exchange, or offer or expose for 
sale or exchange, or deliver, or attempt to deliver, 
or have in possession with intent so to do, frozen 
desserts or ice cream mix which have been manu- 
factured in unclean, unsanitary or unhealthful 
premises or in an unclean, unsanitary or unhealthful 
manner, nor shall any person manufacture, or sell or 
exchange, or offer or expose for sale or exchange, 


or deliver, or attempt to deliver, or have in posses- - 


sion with intent so to do, frozen desserts or ice cream 
mix in any unclean, unsanitary or unhealthful 
premises or in any unclean, unsanitary or unhealth- 


ful manner. 
1984, 878, § 1. 


SECTION 650. Frozen Desserts, Adulteration of. 
Frozen desserts and/or ice cream mix shall be 
deemed to be adulterated: 

First. If containing saccharin or any preserva- 
tive, mineral or other substance or compound delete- 
rious to health; provided, that this clause shall not 
be construed to prohibit the use of harmless color- 
ing matter when not used for fraudulent purposes; 


Second. If made in whole or in part from, or con- 
taining frozen desserts and/or ice cream mix for any 
reason unfit for food. 

No person shall manufacture, sell or exchange, or 
offer or expose for sale or exchange, or deliver, or at- 
tempt to deliver, or have in his possession with in- 
tent so to do, any frozen dessert or ice cream mix 
not conforming to the definitions contained in sec- 
tion sixty-five G, or manufactured, sold, exchanged 
and/or delivered in violation of any provision of sec- 
tion sixty-five N, or adulterated within the meaning 
of this section. 


1927, 278, § 1. 1934, 373, § 1. 


SECTION 65P. Containers. False Labelling. (a) 
No person shall sell or exchange, or offer or expose 
for sale or exchange, or deliver or attempt to deliver, 
frozen desserts in any container which is falsely 


[CHAP. 94. 


labelled as to the name of the manufacturer or place 
of manufacture, or in any other respect. 

(b) No person shall misrepresent in any manner 
the name of the manufacturer or the place of manu- 
facture of frozen desserts. 

(c) No person shall use or cause or permit to be 
used, for the purpose of preserving or holding frozen 
desserts, any cabinet, can, container or other equip- 
ment owned in whole or in part by any other person, 
without the written consent of such owner. 

(d) No person shall place any frozen desserts of 
one manufacturer in the cabinet, can, container or 
other equipment belonging in whole or in part to an- 
other manufacturer. 

(e) No person, other than the owner or a person 
thereto authorized by him, shall remove, erase, ob- 
literate, cover or conceal the owner’s name or any 
distinguishing mark, or device which may appear or 
be placed on any such cabinet, can, container or 
other equipment. 

(f) Except where otherwise provided in sec- 
tions sixty-five G to sixty-five S, inclusive, the provi- 
sions of sections one hundred and eighty-six to one 
hundred and ninety-five, inclusive, shall apply to 
frozen desserts and to ice cream mix, and to any ma- 
terials intended for use, or used, in the manufacture 
thereof. 

1927, 278, § 1. 

1981, 98, § 8. 

SECTION 65Q. Enforcement of Certain Sections. 
The department, and the local boards of health 
within their respective jurisdictions, shall enforce 
sections sixty-five G to sixty-five S, inclusive. The 
department shall from time to time, after inquiry 
and public hearing, adopt, amend and promulgate 
rules and regulations to supplement and give full ef- 
fect to the provisions of said sections. Such rules 
and regulations shall, in addition to any other sub- 
jects, establish bacterial standards for frozen des- 
serts and/or ice cream mix, hereinafter referred to 
as products, sanitary regulations pertaining to the 
manufacture and distribution of such products, in- 
cluding the sanitary condition of premises and build- 
ings wherein such products are manufactured, and 
the sanitary condition of containers in which such 
products are held or shipped. Such rules and regu- 
lations shall be filed at the office of the department 
and of each of the boards of health within the com- 
monwealth, shall be open for public inspection, and 
shall have the force of law. 

Local boards of health may make rules and regu- 
lations relative to such products not inconsistent 
with rules or regulations of the department, or with 


law. 
1927, 278, § 1. 


1934, 373, § 1. 1987, 441, § 3. 


1987, $41, § 3. 


SECTION 65R. Penalty for Violation. Whoever 
violates any provision of sections sixty-five G to 
sixty-five Q, inclusive, or of any rule or regulation 
made under authority thereof, shall for the first of- 
fense be punished by a fine of not less than fifteen 
nor more than five hundred dollars, or by imprison- 
ment for not more than six months, and for each 
subsequent offence by a fine of not less than fifty 
nor more than one thousand dollars, or by imprison- 
ment for not more than six months, or both. 

1927, 278, § 1. 1984, 878, § 1. 
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SECTION 65S. Fees for Licenses and Permits. The 
fees for licenses and permits shall be as follows:— 

License for retail manufacturer, five dollars for 
each plant; 

License or permit for wholesale manufacturer, to 
manufacture within the commonwealth or to sell 
within the commonwealth, as the case may be, not 
more than twenty-five thousand gallons, not less 
than five nor more than twenty-five dollars; more 
than twenty-five thousand but not more than one 
hundred thousand gallons, fifty dollars; more than 
one hundred thousand but not more than two hun- 
dred and fifty thousand gallons, one hundred dollars; 
more than two hundred and fifty thousand but not 
more than five hundred thousand gallons, one hun- 
dred and fifty dollars; more than five hundred thou- 
sand gallons, two hundred dollars. In every case 
where the department requests an inspection of the 
premises of the applicant to be made by a local board 
of health, the local board shall comply with said 


request. 
1934, 873, § 1. 


COLD STORAGE 


SECTION 66. Licensing of Cold Storage Ware- 
houses. Report of Articles in Cold Storage. No per- 
son shall maintain a cold storage or refrigerating 
warehouse without a license issued by the depart- 
ment of public health. Any person desiring such 
a license may make written application to such de- 
partment, stating the situation of his plant. Upon 
receipt of the application the said department shall 
cause an examination of the sanitary condition of 
the plant to be made, and if it is found to be in a 
sanitary condition and otherwise properly equipped 
for the business of cold storage, said department 
upon receipt of a license fee of ten dollars shall cause 
a license to be issued authorizing the applicant to 
maintain therein a cold storage or refrigerating 
warehouse for one year. If any warehouse or any 
part thereof, licensed under this section, is deemed 
by said department to be conducted in an unsanitary 
manner, it shall close such warehouse or part thereof, 
until it has been put in sanitary condition; and said 
department may also suspend the license if the re- 
quired changes are not made within a reasonable 
time. Each such licensee shall submit to the depart- 
ment of public health on or before the fifteenth day 
of each month, a report on a printed form to be 
provided by said department, stating the quantities 
of articles of food placed in cold storage during the 
month preceding, and also the quantities of 
articles of food held on the first day of the month 
in which the report is filed or such other day as the 
commissioner of public health may from time to 
time fix. 


1912, 652, § 2. 1919, 350, § 96. G. L. 94, § 66. 
1914, 792, § 1. 1920, 297, § 1. 7 Op. A. G. 190. 
1917, 149, § 2. 


SECTION 66A. Certain Sections not Applicable to 
Locker Plants. Neither the provisions of section 
sixty-six which require licensees maintaining cold 
storage or refrigerating warehouses to make reports 
to the department of public health nor the provi- 
sions of section seventy or seventy-one shall apply 
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with respect to articles of food received or stored in 
any locker in any such warehouse. The word 
“locker”, as used in this section, shall mean any 
separate and individual compartment in any such 
warehouse, having a capacity of not more than 
twenty-five cubic feet, which is provided for use by 
an individual under lease or otherwise for the sole 
purpose of storing or freezing articles of food owned 
by him and intended for use and consumption by him 


or his family. 
1945, 109. 


SECTION 67. Department and Local Boards of | 
Health to Inspect. Rules, ete. Boards of health of 
towns within their towns shall inspect, and the de- 
partment of public health shall inspect and supervise 
all cold storage or refrigerating warehouses and 
shall make such inspection of the entry of articles 
of food therein as they deem necessary to secure 
proper enforcement of the laws relative to cold stor- 
age. The department may make rules and regula- 
tions to secure a proper enforcement of sections 
sixty-six to seventy-two, inclusive, nee henge i two. 


1910, 640. 1914, 792, § 1 94, § 67. 
1912, 652, §§ 8, 9. 1919, 28; 850, “§ 96. ; ae A. G. 583. 


SECTION 68. Department, etc., to have Access to 
Certain Places. The department of public health 
and local boards of health, their agents, inspectors or 
employees shall be permitted access to each estab- 
lishment mentioned in the preceding section, and to 
all parts thereof at all reasonable times for the pur- 
pose of inspection and enforcement of any provi- 
sion of law relative to food products. 


1910, 640. 1914, 792, § 1 G. 'L. 94, § 68. 
1912, 652, § 8. 1919, 28; 350, “gs 96. 
SECTION 69. Regulation of Cold Storage. No 


article of food intended for human consumption shall 
be placed or retained in cold storage if deemed by 
the department of public health to be diseased, 
tainted or otherwise unwholesome, and no person 
shall return to cold storage any article of food that 
has once been released from such storage for the 
purpose of placing it on the market for sale, but 
this section shall not apply to the transfer of goods 
from one cold storage or refrigerating warehouse to 
another, provided that such transfer is not made 
for the purpose of evading any provision of sections 
sixty-six to seventy-two, inclusive, and ninety-two. 
No person shall alter, deface or remove any mark- 
ing on cold storage food which shows the date of its 
receipt in cold storage until after the food is finally 
withdrawn for the purpose of immediate sale for 
consumption, nor shall any person transfer the 
ownership of food in cold storage without previ- 
ously making known to the purchaser the date on 
which it was originally placed in cold storage. 


1912, 652, §§ 8, 7. 1919, 28; 850, § 96; G. L. 94, § 69. 
1914, 792, § 1. 351, §§ 7, 8. 243 Mass. 474. 
1917, 149, § 5. 1920, 297, §§ 8, 4. 


SECTION 70. Limit of Time Food may be kept in 
Cold Storage. No person shall hold any article of 
food in cold storage which has been in cold storage 
longer than twelve calendar months, except with the 
consent of the department of public health. The 
said department, upon application, may extend the 
period of storage beyond twelve months for a par- 
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ticular consignment of goods, if the goods in ques- 
tion are found upon examination to be in proper con- 
dition for further storage at the end of such time. 
The length of time for which further storage is al- 
lowed shall be specified by the department. A report 
on each case in which such extension of storage is 
permitted, including information relating to the rea- 
son for the action of said department, the kind and 
amount of goods for which the storage period was 
extended, and the period of extension, shall be in- 
cluded in the annual report of the commissioner of 
public health. 

1912, 652, § 5. 

1914, 792, § 1. 

1917, 149, § 3. 

One of the means for compassing the end of the 
combination described in the indictment was to be 
the holding of fresh fish in cold storage for a longer 
period than twelve months without the consent of 
designated State officers. Held, that such conduct 
was a crime under G. L., c. 94, §§ 69-73. 

Sham bidding and sham selling of fish at auction 
on the fish exchange in Boston, alleged in the indict- 
ment described to have been one of the means for 
attaining the end of the combination, was a crime 
at common law. Comm. v. Dyer, 243 Mass. 473. 


_SECTION 71. Marking Date of Receipt of Food in 
Cold Storage. The date of receipt into cold storage 
shall be plainly marked either upon the containers 
in which any articles of food deposited in such stor- 
age are packed, or, if not packed in containers, on 
or in connection with all such articles, except fish. 
When deposited in cold storage, all articles of food 
which have been previously stored in any other state 
or country shall be plainly marked, as above pro- 
vided, with the date of their original deposit in cold 
storage. 


1912, 652, § 4. 
1920, 297, § 2. 


1919, 850, § 96. 
G. L. 94, § 70. 
243 Mass. 474. 


4 Op. A. G. 1. 
5 Op. A. G. 583. 


G. L. 94, § 71. 243 Mass. 474. 


SECTION 72. Marking of Goods, formerly in Cold 
Storage regulated. Except as provided in sections 
seventy-eight and ninety-one, no person shall sell or 
offer or expose for sale articles of food which have 
been held in cold storage without notifying each 
person purchasing or intending to purchase the same 
that they have been so held by displaying in a con- 
spicuous place a sign marked “Cold Storage Goods 
Sold here.” No person shall represent or advertise 
as fresh goods articles of food which have been held 
in cold storage. 


1912, 652, § 6. 


1919, 851, § 10. 
1917, 149, § 4. § 72. 


G. L. 94, 


243 Mass. 474. 


SECTION 738. Penalty. Whoever violates any pro- 
vision of sections sixty-six to seventy-two, inclusive, 
and ninety-two, shall for the first offence be pun- 
ished by a fine of not more than one hundred dollars, 
and for a subsequent offence by a fine of not more 
than five hundred dollars or by imprisonment for 
not more than one month, or both. 


1912, 652, § 10. G. L. 94, § 73. 243 Mass. 474. 


SECTION 77A. Importation of Fresh Swordfish 
Regulated. No person shall import, or cause to be 
imported, into this commonwealth for purposes of 
sale, any fresh swordfish unless properly packed in 
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boxes, crates or barrels and so iced as to prevent 
the same from becoming infected, contaminated or 


unwholesome. 
1984, 216. 


SECTION 88B. Shucked Scallops and Quahaugs in 
the Shell to be Sold Only by Weight. .No shucked 
scallops or quahaugs in the shell shall be sold except 
by weight. Whoever himself or by his servant or 
agent violates any provision of this section shall be 
punished by a fine of ten dollars. 

1936, 176. 


EGGs. 


SECTION 89. License to can, etc., Eggs. Appli- 
cation for the carrying on of an establishment for 
the breaking and canning of eggs shall be made by 
the proprietor thereof to, and may be granted by, 
the aldermen or selectmen, or, in a town having a 
population of more than five thousand, the board of 
health. The application shall be written, signed and 
sworn to by one or more of the owners or persons 
carrying on the business, or if a corporation by some 
authorized officer thereof, and shall state the name 
and address of all such owners or persons, the loca- 
tion of the establishment and the nature of the 
products thereof which are to be sold or used for 
food. The board of health of a town may make and 
enforce such rules and regulations as it deems neces- 
sary for the conduct of such establishments, and 
any license therefor may be revoked for any viola- 
tion of such rules and regulations, after notice to 
the licensee and a hearing before said board. This 
section shall also apply to licenses for establishments 
mentioned in section one hundred and forty-four. 

1914, 325, § 1. G. L. 94, § 89. 


SECTION 90. Penalty for Canning, etc., Eggs 
without a License. Whoever carries on an establish- 
ment for the breaking or canning of eggs without a 
license as provided in the preceding section shall be 
punished by a fine of not less than ten nor more than 
one hundred dollars or by imprisonment for not more 
than three months, or both. 


1914, 325, § 2. pe re ie I G. L. 94, § 90. 


SECTION 90A. Sale and Distribution of Eggs. Ex- 
cept as hereinafter otherwise provided, no person 
shall sell, or offer, expose or advertise for sale, eggs 
as “fresh eggs”, “strictly fresh eggs’, “nearby 
eggs” or “new-laid eggs” or eggs described with 
words of similar import, unless they meet the fol- 
lowing specifications when examined by a method 
known as “candling’’, viz.:—(1) the shell shall be 
clean and sound, (2) the air cell shall be not more 
than one quarter inch in depth and shall be localized 
and regular in outline, (3) the white shall be firm 
and clear, (4) the yolk shall not be plainly visible 
but may be dimly or slightly visible, and (5) there 
shall be no visible germ development. 

Not more than ten per cent of the number of eggs 
sold at wholesale or offered, exposed or advertised 
for sale as aforesaid under any such description, 
and not more than two eggs in each dozen sold at 
retail or offered, exposed or advertised for sale as 
aforesaid under any such description, may vary from 
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the foregoing specifications but only in the following 
particulars:—(1) the air cell may be not more than 
three eighths of an inch in depth and may be 
slightly tremulous, (2) the yolk may be plainly vis- 
ible and mobile, (3) the white may be reasonably firm, 
and (4) germ development may be slightly visible; 
and, in addition, there shall be permitted, in respect 
to the selling, or offering, exposing or advertising 
for sale, of eggs at wholesale as aforesaid, a reason- 
able tolerance established by rules and regulations 
of the department, authority to establish the same 
being hereby granted. 


No person shall sell, or offer or expose for sale, 
eggs which have been preserved or protected by 
treating the shells thereof unless the basket, box or 
other container in which the eggs are placed shall be 
plainly marked with letters not less than one half 
inch in height as “shell-treated” or “shell pro- 
tected”. Whoever violates any provision of this 
section shall be punished by a fine of not more than 
twenty-five dollars for the first offence, and not more 
than one hundred dollars for each subsequent of- 
fence. The department of agriculture shall enforce 
the provisions of this section. 

1985, 369. 
Super sede 4, 

SECTION 90B. Standard Sizes in Connection with 
the Sale and Distribution of Eggs. No person shall 
sell, or offer or expose for sale, eggs unless the car- 
ton or other container thereof contains or bears a 
proper designation or description relating to the size 
of such eggs, as hereinafter provided, and no per- 
son shall advertise eggs for sale at stated prices un- 
less such advertisement contains a proper designa- 
tion or description relating to the size of such eggs, 
as hereinafter provided. 

Eggs shall be divided into four sizes, to be known 
as “large”, “medium”, “pullet” and “peewee”. The 
proper designation of size shall be plainly and con- 
spicuously shown in the sale, or offering or exposing 
for sale, of eggs and in the advertisement for the 
sale thereof if the price is stated in the advertise- 
ment. 

“Large” eggs shall be eggs having an average 
weight of not less than twenty-four ounces per 
dozen with no egg or eggs below the rate of twenty- 
three ounces per dozen. A tolerance of not more 
than four per cent by volume shall be allowed in this 
classification, but eggs under this tolerance shall 
weigh not less than at the rate of twenty-two ounces 
per dozen. 


“Medium” eggs shall be eggs having an average 
weight of not less than twenty-one ounces per dozen 
with no egg or eggs below the rate of twenty ounces 
per dozen. A tolerance of not more than four per 
cent by volume shall be allowed in this classification, 
but eggs under this tolerance shall weigh not less 
than at the rate of nineteen ounces per dozen. 


“Pullet” eggs shall be eggs having an average 
weight of not less than eighteen ounces per dozen 
with no egg or eggs below the rate of seventeen 
ounces per dozen. A tolerance of not more than four 
per cent by volume shall be allowed in this classifica- 
tion, but eggs under this tolerance shall weigh not 
less than at the rate of sixteen ounces per dozen. 
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“Peewee” eggs shall be eggs which do not meet 
the requirements of “large”, “medium” or “pullet” 
eggs. 


The provisions of this section shall not apply to 
the sale, or offering or exposing for sale, of eggs 
at wholesale unless they are packed in cartons or 
other containers for resale at retail; nor shall they 
apply to the sale, or offering or exposing for sale, of 
eggs unsorted as to size, if the cartons or other con- 
tainers thereof are plainly and _ conspicuously 
marked and identified as “not sized’, and if any 
advertisement advertising such eggs for sale at 
stated prices clearly vindicates that such eggs are 
‘not sized’’. 


The commissioner of agriculture is hereby au- 
thorized, after a hearing, due notice whereof shall 
have been given, to establish rules and regulations 
for the enforcement of this section, and the depart- 
ment of agriculture shall enforce said provisions. 


Whoever violates any provision of this section, or 
any rule or regulation made thereunder, shall be 
punished for the first offence by a fine of not more 
than twenty-five dollars, and for a subsequent of- 
fence by a fine of not more than fifty dollars. Who- 
ever obstructs or hinders said commissioner or any 
of his assistants in the performance of his duties 
under this section shall be punished by a fine of 
not more than fifty dollars. 

1988, 404, 


SECTION 91. Sale of Eggs taken from Cold Stor- 
age regulated. Penalty. Whenever eggs which have 
been in cold storage are sold at wholesale or retail, 
or offered or exposed for sale, the basket, box or 
other container in which the eggs are placed shall be 
marked plainly and conspicuously with the words 
“cold storage eggs’, or there shall be attached to 
such container a placard or sign having on it the 
said words. If eggs which have been in cold storage 
are sold at retail or offered or exposed for sale with- 
out a container, or placed upon a counter or else- 
where, a sign or placard, having the words “cold 
storage eggs” plainly and conspicuously marked upon 
it, shall be displayed among, upon or immediately 
above the said eggs. The display of the words “cold 
storage eggs” shall be in letters not less than one 
inch in height, except that the container in which 
eggs sold at retail are delivered to the customer may 
be marked in letters less than one inch in height 
if uncondensed gothic type is used, but such let- 
ters shall in no case be less than one half inch in 
height. All markings required by this section shall 
be done in a manner approved by the commissioner 
of public health. Whoever violates this section shall 
be punished by a fine of not less than ten nor more 
than five hundred dollars. 


1918, 588, §§ 1, 2. 1919, 350, § 96. 4 Op. A. G. 8, 818. 
1914, 545; 792, § 1. G. L, 94, § 91. 306 Mass. 368. © 
1915, 55. 


SECTION 92. Broken Eggs in Cold Storage, De- 
naturing and Marking. Broken eggs packed in cans, 
if not intended for food, shall be denatured when de- 
posited in cold storage, and shall be marked by the 
owner, in accordance with forms prescribed by the 


62 MANUAL OF HEALTH LAWS. 


department of public health, so as plainly to indicate 
that they are not to be sold for food. 


1912, 652. § 8. 1919, 850, § 96. For penalty see § 73. 
1914, 792, § 1. G. L. 94, § 92. 4 Op. A. G. 59. 
1917, 149, § 6. 


SECTION 92A. Sale of Decayed Eggs for Food Pur- 
poses regulated. No person shall sell or offer or ex- 
pose for sale for food purposes, or have in possession 
with intent to sell for such purposes, eggs which, 
either before or after removal from the shell, are 
wholly or partly decayed or decomposed, eggs, in 
the fluid state, any part of which is wholly or partly 
decayed or decomposed, eggs, in the fluid state or 
otherwise, which are mixed with parts of eggs de- 
rived from eggs which are wholly or partly decayed 
or decomposed, or frozen masses of broken eggs, if 
the mass contains eggs wholly or partly decayed or 
decomposed, or which are mixed with parts of eggs 
taken from eggs which were wholly or partly de- 
cayed or decomposed; nor shall any person use in 
the preparation of food products eggs which are 
wholly or partly decayed or decomposed, or deliver 
or sell such eggs in or at any establishment where 
food products are prepared or manufactured, or pur- 
chased or accept the same in or at any such estab- 
lishment for use in the preparation of food products; 
but nothing in this section shall prohibit the pur- 
chase, sale or possession for other than food pur- 
poses of such eggs. The department of public health 
shall enforce this section. Violation of any provi- 
sion of this section shall be punished by a fine of not 
less than ten nor more than one thousand dollars, or 
by imprisonment for not less than three months, or 
both 

1921, 486, § 23. G. L. 94, § 92A. 4 Op. A. G. 59. 

SECTION 92B. Meats and Poultry. Sale at Retail 
to be by Weight. All meats and poultry shall be sold 
at retail only by weight and, except when sold in 
package form bearing a plain and conspicuous state- 
ment of quantity of contents as provided in section 
one hundred and eighty-one, such weight shall be de- 
termined at the time of sale. Whoever himself or 
by his servant or agent violates any provision of this 
section shall be punished by a fine of ten dollars. 

1985, 97. 


SLAUGHTER HOUSES. 


SECTION 118. Slaughter Houses to be licensed. 
The proprietor of each slaughter house, canning, 
salting, smoking or rendering establishment, and of 
each establishment used for the manufacture of 
sausages or chopped meat of any kind, who is en- 
gaged in the slaughter of neat cattle, horses, mules, 
sheep or swine, the meat or product of which is to be 
sold or used for food, shall annually in April apply 
for a license to the aldermen of the city or to the 
selectmen or, in a town having a population of more 
than five thousand, to the board of health, if any, 
of the town where such slaughter house or estab- 
lishment is located. The application shall be in writ- 
ing signed and sworn to by one or more of the own- 
ers or persons carrying on such business, or, if a 
corporation, by some authorized officer thereof, shall 
state the name and address of all the owners or per- 
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sons carrying on said business, the location of the 
slaughter house or establishment, the estimated 
number of neat cattle, horses, mules, sheep or swine 
to be slaughtered per week, the days of the week 
upon which they are to be slaughtered and the na- 
ture of the products thereof to be sold or used for 
food. 

1894, 491, § 17. 


109 Mass. 815, 820. 808 Mass. 149. 


1895, 496, § 3 1948, 882, § 1 Op. A. G. (1927), 93. 
1897, 428, § 2. 181 Mass. 565. 8 Op. A. G. 279. 
R. L. 75, § 99 250 Mass. 575 42-44, Op. A. G. 187. 


G. L. 94, § 118. 306 Mass. 372. 
The section is constitutional. Watertown v. Mayo, 
109 Mass. 315. 


SECTION 119. Issue of Licenses. Record. Fee. 
The aldermen, selectmen, or such other officers 
as they shall designate, or, in a town having a popu- 
lation of more than five thousand, the board of 
health, if any, may annually issue licenses to carry 
on the business of slaughtering neat cattle, horses, 
mules, sheep or swine to applicants therefor. Ex- 
cept as provided in sections one hundred and twenty 
and one hundred and twenty A, the fee for each li- 
cense shall be ten dollars. The license shall name the 
persons licensed to conduct such business, and the 
building or establishment where it is to be carried 
on, and it shall continue in force until May first of 
the year next ensuing, unless sooner forfeited or 
rendered void. A record shall be kept by the board 
or officers authorized to issue such licenses of all ap- 
plications for licenses under section one hundred and 
eighteen and of all licenses issued, which shall be evi- 
dence of the issue of any such license. Such board 
or officers shall annually, on or before June first, 
send to the department of public health a copy of 
each application made to them under section one 
hundred and eighteen and of their action thereon, 
together with a list of the names and addresses of 
all persons who, although engaged in the business 
named in said section on the preceding April thir- 
tieth,; failed to make application for a license. 


1894, 491, § 18. 1914, 792, § 1. 181 Mass. 565. 
1895, 496, § 4 1919, 850, § 96. 221 Mass. 381. 
1897, 428, § 2. G. L. 94, § 119. 250 Mass. 575. 
. L. 75, § 100. 1948, 332, § 2. 6 Op. A. G. 683. 
1911, 297, § 2. 1924, 496, § 1. Op. A. G. (1927), 98, 


1949, 884, § 1. For penalty see § 184. 


A license to slaughter granted by the mayor and 
aldermen under this section is not good against a 
prohibition by the board of health under R. L., ec. 75, 
§ 91. Cambridge v. Trelegan, 181 Mass. 565. 


Under R. L., c. 75, § 100, as amended by St. 1911, 
c. 297, § 2, the question whether the population of a 
certain town is more than five thousand, so that a 
license for a slaughter house can be granted by the 
board of health instead of by the selectmen, must be 
determined by the last census taken by the Common- 
wealth or by the United States, and in no other way. 
Commissioner of Health v. Bunzel, 221 Mass. 31. 


SECTION 120. License Fee. In cities and towns 
which accept this section the annual license fee for 
carrying on the business of slaughtering neat cattle, 
horses, mules, sheep or swine shall be such sum, not 
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SECTION 90B. STANDARD SIZES IN CONNECTION 
WITH THE SALE AND DISTRIBUTION OF EGGS. No 
person shall sell,or offer or expose for sale, 
eggs unless the cartonor other container there- 
of contains or bears a proper designation or 
description relating to the size of such eags, 
as hereinafter provided, and no person shall 
advertise eggs for sale at stated prices unless 
such advertisement contains a proper designa- 
tion or description relating to the size of 
such eggs, as hereinafter provided. 


Eggs shall be divided into six sizes to 
be known as "jumbo", "extra large", "large", 
"medium", "pullet or small", and "peewee". The 
proper designation of size shall be plainly and 
conspicuously shown in the sale, or offering 
or exposing for sale, of eggs and in the adv- 
ertisement for the sale thereof if the price 
is stated in the advertisement. 


"Jumbo" egas shall be eggs having an aver- 
age weight of not less than thirty ounces per 
dozen with no egg or eqgs below the rate of 
twenty-nine ounces per dozen. A tolerance of 
not more than four per cent by volume shall be 
allowed. in this classification, but egas under 
this tolerance shall weigh not less than at 
the rate of twenty-eight ounces per dozen. 


"Extra Large" eggs shall be eggs having 
an average weightof not less than twenty-seven 
ounces per dozen with no egg or egas below the 
rate of twenty-six ounces per dozen. A toler- 
ance of not more than four per cent by volume 
shall be allowed in this classification, but 
egas under this tolerance shall weigh not less 
than at the rate of twenty-five ounces per doz- 
en. 


"Large" eggs shall be eags having an aver- 
age weight of not less than twenty-four ounces 
per dozen with no egg or eggs below the rate 
of twenty-three ounces per dozen. A tolerance 
of not more than four per cent by volume shall 
be allowed in this classification, but eggs 
under this tolerance shall weigh not less than 
at the rate of twenty-two ounces per dozen. 


"Medium" eggs shall be eggs having an av- 
erage weightof not less than twenty-one ounces 
per dozen with no egg or eqgs below the rate 
of twenty ounces per dozen. A tolerance of not 
more than four per cent by volume shall be al- 
lowed in this classification, but eggs under 
this tolerance shall weighnot less than at the 
rate of nineteen ounces per dozen. 


"Pullet or Small" eags shall be eggs hav- 
ing an average weightof not less than eighteen 
ounces per dozen with no egg or eggs below the 


rate of seventeen ounces per dozen. A toler- 


ance of not more than four per cent by volume 
shall be allowed in this classification, but 
eggs under this tolerance shall weigh not less 
than at the rate of sixteen ounces per dozen. 


"Peewee" egas shall be eggs having an av- 
erage weight of less than eighteen ounces per 
dozen. 


The provisions of this section shall not 
apply to the sale, or offering or exposing for 
sale, of eggs at wholesale unless they are 
packed in cartons or other containers for re- 
sale at retail; nor shall they apply to the 
sale,or offering or exposing for sale, of eggs 
unsorted as to size, if the cartons or other 
containers thereof are plainly and conspicuous-= 
ly marked and identified as "not sized", and 
if any advertisement advertising such eggs for 
sale at stated prices clearly indicates that 
such eags are "not sized". 


The commissioner of agriculture is hereby 
authorized, after a hearing, due notice where- 
of shall have been given, to establish rules 
and regulations for the enforcement of this 
section, and the department of agriculture 
shall enforce said provisions. 


Whoever violates any provision of this 
section, or any rule or regulation made there- 
under, shall be punished for the first offence 
by a fine of notmore than twenty-five dollars, 
and for a subsesuent offence by a fine of not 
more than fifty dollars. Whoever obstructs or 
hinders said commissioner or any of his assist- 
ants in the nerformance of his duties under 
this section shall be punished by a fine of 
not more than fifty dollars. 


1938, 404 1951, 266 
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exceeding one hundred dollars, as the aldermen or 
selectmen fix. 

1916, 153. 

1948, 382, § 3. 

G..L. 94, § 120. 

SECTION 120A. Fees, etc., by Slaughter House Li- 
censees. A city or town which accepts this section 
may, in addition to the annual fee under section one 
hundred and nineteen or one hundred and twenty, 
for a license to carry on the business of slaughtering 
neat cattle, horses, mules, sheep or swine, require 
the payment by the licensee of a further fee of not 
exceeding one dollar for each animal slaughtered 
under such license, but such further fee shall not be 
required for any animal slaughtered under federal 
inspection. Additional fees provided for under this 
section shall be paid only by the licensee or his 
authorized agent and only to the city or town treas- 
urer at such times and in such manner as the alder- 
men or selectmen by vote determine. The inspector 
referred to in section one hundred and twenty-six 
shall not act in the capacity of such authorized agent. 

G. L. 94, § 120A. 1924, 496, § 2. 1949, 884, § 3. 

8 Op. A. G. 279. 1948, 882, § 4. 

SECTION 121. General Powers and Duties of Dis- 
trict Health Officers, etc. The district health officers 
in their respective districts, and the inspectors ap- 
pointed by the department of public health for duties 
relative to the sale of food and drugs, shall have 
the same rights, powers and authority for and in 
respect of the inspection, seizure and disposition of 
all carcasses, meats and provisions which are tainted, 
diseased, corrupted, decayed, unwholesome, or from 
any cause unfit for food, or the sale of which for 
food is unlawful, as are conferred by sections one 
hundred and twenty-six and one hundred and forty- 
six, or otherwise by law, upon boards of health of 
towns or their inspectors in respect of the articles 
specified in said sections, together with power to 
prosecute all offences relating thereto. 


1949, 334, § 2. 


6 Op. A. G. 688. 8 Op. A 


1908, 829, § 4. G. L. 94, § 121. Op. A. G. (1927), 93. 
1914, 792, §§ 1, 5. 250 Mass. 575. 8 Op. A. G. 279. 
1919, 350, § 96. 6 Op. A. G. 257. 


SECTION 122. Certain Powers and Duties of Cer- 
tain Inspectors, etc. The department of public 
health and its inspectors, the district health officers 
and all local boards of health and their inspectors, 
officers, agents and assistants in their respective dis- 
tricts, shall have and exercise the same powers and 
duties in and for the enforcement of sections one 
hundred and twenty-one to one hundred and twenty- 
four, inclusive, one hundred and thirty-three and one 
hundred and thirty-eight as are conferred or im- 
posed by law upon any local board of health, in- 
spector, officer, agent or assistant in respect of any 
other article or substance the sale or use of which 
for food is unlawful or prohibited; and they shall 
seize any carcass or part or product thereof described 
in section one hundred and thirty-eight, and cause 
the same to be destroyed forthwith or disposed of 
otherwise than for food; and all moneys received 
by the said department or by any local board of 
health for any property so disposed of, after deduct- 
ing the expenses of such seizure and disposal, shall 
be paid to the owner of such property, if known. 


1908, 329, § 2. G. L, 94, § 122. Op. A. G. (1927), 93. 
1914, 792, §§ 1, 5. 250 Mass. 575. 8 Op.. A G. (1927), 
1919, 850, § 96, 6 Op. A. G. 257. 279. 
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Op. A. G. (1927); 93. 
p. A. G. 279. 
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SECTION 128. Inspectors, etc., to visit Certain 
Places. Inspectors, officers, agents and assistants 
mentioned in section one hundred and twenty-two 
shall visit and keep under observation each place 
within their respective districts where neat cattle, 
horses, mules, sheep, swine or other animals intended 
for slaughter or for sale or use as food are delivered 
from transportation, and shall have at all times free 
access to each such place and to each railroad train 
or car or other vehicle in which such animals are 
transported, to prevent, detect and punish violations 
of section one hundred and thirty-eight. 

1918, 829, § 8. 1932, 180, § 15. 6 Op. A. G. (1927); 93 

G. L. 94, § 123. 8 Op. A. G, 279. 

SECTION 124. Control of Department of Public 
Health over Slaughter Houses. All slaughter houses 
shall be under the supervision of the department 
of public health and subject to inspection by district 
health officers in their respective districts. Said de- 
partment of public health shall establish, and may 
from time to time amend, modify, repeal or suspend, 
rules and regulations, including uniform minimum 
requirements, for the maintenance and operation of 
slaughter houses. If any slaughter house licensed 
under section one hundred and nineteen is deemed by 
the local board of public health or by the depart- 
ment of public health to be operated or maintained 
in an unsanitary manner, or in violation of any of 
said rules and regulations, or not properly con- 
structed or equipped for said business of slaughter- 
ing, said board or said department shall close such 
slaughter house until such time as it has been put 
in proper condition, and said board or said depart- 
ment may also suspend the license if the required 
changes are not made within a reasonable time. 

1908, 829, § 5. G. L. 94, § 124. 250 Mass. 575. 

1914, 792, §§ 1, 5. 1948, 508, § 1. Op. A. G. (1927), 93. 

1919, 350, § 96. 

SECTION 125. Slaughtering of Cattle. No licensee 
under section one hundred and nineteen shall 
slaughter or cause to be slaughtered at his slaughter 
house or establishment animals on any day other 
than those specified in the application for such li- 
cense, or except in the presence of a member of the 
local board of health or of an inspector appointed 
therefor by said board; but he may at any time 
change the days for slaughtering animals, by giving 
at least seven days’ written notice thereof to the 
board or officer authorized to issue such licenses, who 
shall immediately give written notice of the change 
to such inspector. 


1943, 832, § 5. 


1894, 491, § 19. 584, § 1. 8 Op. A. G. 279. 
1895, 496, § 5. G. L. 94, § 125. Op. A. G. (1927), 93. 
Re 75; $ 101. 250 Mass. 575. For penalty see § 1384. 
1911, 297, § 3; 

SECTION 126. Inspection of Carcasses. An in- 


spector appointed by the local board of health, or 
member of such board of health acting as such in- 
spector, shall be present at each licensed slaughter 
house or estbalishment upon each day when slaugh- 
tering is allowed by law to be carried on therein and, 
upon request of a person referred to in section one 
hundred and thirty-three, at such person’s premises 
when any of the animals mentioned in said section 
are to be slaughtered thereon with the intention of 
selling their carcasses, and shall carefully examine 
the carcasses of all animals at the time of slaughter. 
Such inspection shall be made in such manner and 
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under such rules and regulations as the department 
of public health may determine and direct. If, in 
the opinion of such inspector or member, any carcass, 
or any meat or product thereof is diseased, cor- 
rupted, unwholesome or unfit for food, he shall seize 
it and cause it to be destroyed, as provided in sec- 
tion one hundred and forty-six. 


1894, 491, § 20. 1919, 27; 850, § 96. 1946, 218, § 1. 
G, Op. ‘A. 


1895, 496, § 6. L. 94, § 126. G. 1929. 
R. » § 102. 250 Mass. 575. For penalty see § 184. 
1911, sof, § 4, Op. A. G. (1927), 93. "42-44, Op. A. G. 187. 


1914, 792, § 1. 


SECTION 127. Certain Carcasses to be stamped or 
branded. In a slaughtering establishment wherein 
inspection and branding are not carried on under 
the rules and regulations for the inspection of live 
stock and other products, established by the United 
States department of agriculture in accordance with 
acts of congress, the carcasses of animals slaugh- 
tered under sections one hundred and eighteen, one 
hundred and nineteen, one hundred and twenty-five 
and one hundred and twenty-six shall at the time 
of slaughter, if not condemned, be stamped or 
branded by the inspector thereof in like manner as 
those inspected by the United States bureau of ani- 
mal industry for interstate commerce by a stamp 
or brand designed for the purpose by the depart- 
ment of public health, which shall be furnished by it 
to the board of health of a town applying therefor. 
Each package containing meats so stamped or 
branded by the inspector as aforesaid, before it has 
been shipped from the slaughtering establishment, 
shall have properly secured to it a tag bearing the 
words ‘Massachusetts, Inspected, Passed’, which 
tag may be so attached by the licensee. Such 
stamps and tags shall be uniform in design through- 
out the commonwealth, but shall contain the name 
of the town where used. 

1901, 891, §§ 1, 2. 1911, 297, § 5. 

R. L. 75, $ 108 1914, 206, § 792, § 1. 


203 Mass. 602. 
an Mass. 575. 


1902, 812. 1919, 350, § 96. Op. A. G. psa ttf 93. 
1908, 220, § 1. G. L. 94, § 127. 8 Op. A. G 
1909, 471. 


For a discussion of the relative authority of State 
and local inspectors, see Commonwealth v. Prince, 
203 Mass 602. 


SECTION 128. Appointment, Compensation, etc., 
of Certain Inspectors. For the purposes of sections 
one hundred and nineteen, one hundred and twenty- 
five to one hundred and twenty-seven, inclusive, one 
hundred and thirty-three, and one hundred and 
forty-seven, said inspectors shall be appointed and 
compensated, and may be removed, in the manner 
provided for inspectors of animals, under sections 
fifteen to seventeen, inclusive, of chapter one hun- 
dred and twenty-nine, except that in respect to such 
first named inspectors, local boards of health and 
the department of public health shall perform the 
duties and exercise the authority imposed by said 
sections upon the mayor or selectmen and upon the 
director of animal industry, respectively, as to in- 
spectors of animals. 


1911, 297, § 6; G. L. 94, § 128. 
584, § 2 


’ A 1931, 426, § 2165. Op. A 
1914, 792, § 1. 1946, 218, § 2. 314 Mass. a7. 
1918, 268, § 1. 6 Op. A eG 682, 683. 


1919, 850, §§ 84, 
87. 96, 


21 PSECTION 131. 


Op. A. ee ose 93. 


[CHAP. 94. 


SECTION 129. Carcasses of Certain Animals 
deemed unfit for Food. Carcasses of animals slaugh- 
tered under sections one hundred and eighteen, one 
hundred and nineteen, one hundred and twenty-five 
to one hundred and twenty-seven, inclusive, and one 
hundred and thirty-three and not stamped or branded 
as provided in section one hundred and twenty- 
seven, and all other carcasses of neat cattle, horses, 
mules, sheep or swine which have not been slaugh- 
tered, inspected and stamped or branded, as pro- 
vided in said sections, shall be deemed unfit for 
food and shall not be sold or offered for sale. 


1901, 391, § 8. 1908, bed a 1946, 218, § 3. 
Bd. 75, § 104. be 476 1949, 334, § 4. 
1902, 312, § 1. G. L. 94, § 129. 


SECTION 180. Penalty for Sale, etc., of Unstamped 
or Falsely Stamped Carcasses. Whoever sells, or 
offers for sale, or has in his possession with intent 
to sell, a carcass or any part thereof deemed 
unfit for food, as provided in section one hundred 
and twenty-nine, or whoever, not being a member 
of a local board of health or a duly appointed in- 
spector, stamps or brands a carcass or any part 
thereof required by sections one hundred and 
twenty-seven or one hundred and thirty-three to be 
stamped or branded, or whoever being a member 
of a board of health or a duly appointed inspector 
permits or allows the use of his stamp or brand by 
one not a member of a board of health or a duly 
appointed inspector, or whoever counterfeits, pro- 
cures or has in his possession any stamp or brand 
required by section one hundred and twenty-seven, 
or whoever stamps or brands any carcass or any 
part thereof with any counterfeit stamp or brand, 
shall be punished by a fine of not more than one 
hundred dollars or by imprisonment for not more 
than two months, or both. 


Ee 7" § 4. 1908, 220, § 1 250 Mass. 575. 
R. » § 104. a 476. 1946, 218, § 4. 
1908, 313, Sa, . 94, § 180. 1949, 384, § 5. 


Branding, etc., of Carcasses of Neat 
Cattle, etc., slaughtered without the Commonwealth. 
“Official Inspector” defined. Carcasses of neat cat- 
tle, horses, mules, sheep and swine slaughtering 
without the commonwealth shall be deemed unfit 
for food, and shall not be sold or offered for sale 
unless they have been inspected at the time of 
slaughter by an inspector of the Bureau of Animal 
Industry of the United States Department of Agri- 
culture and have been stamped or branded by said 
inspector; or, in the case of carcasses slaughtered 
outside the United States, unless they have been 
inspected at the time of slaughter in a manner and 
under certification acceptable to the Bureau of Ani- 
mal Industry of the United States Department of 
Agriculture and have subsequently been examined 
and stamped or branded by said Bureau of Animal 
Industry. 

1912, 248, § 1. 1948, 882, $ 6. 

G. L. 94, § 181. 1949, 334, § 6. 

This section was held constitutional in Common- 
wealth v. Moore, 214 Mass. 19. 


SECTION 132. Penalty for Sale, etc., of Certain 
Unbranded Carcasses. Whoever sells or offers for 
sale, handles or has in his possession with intent to 
sell, a carcass, or any part thereof, required by the 
preceding section to be stamped or branded and 


214 Mass. 19. 


Chap. 94) 


(See pace 64, in place of Section 13!) 


SECTION 131. BRANDING, ETC. . OF CARCASSES 
OF NEAT CATTLE, ETC.. SLAUGHTERED WITHOUT THE 
COMMONWEALTH. "OFFICIAL INSPECTOR" DEFINED: 
Carcasses of neat cattle, horses, mules, sheep 
or swine slaughtered without the commonweal th 
shall be deemed unfit for food, and shall not 
be sold or offered for sale unless they have 
been inspected at the time of slaughter by an 
inspector of the Bureau of Animal Industry of 
the United States Department of Agriculture 
and have been stamped or branded by said in- 
spector,or,in the case of carcasses slaughter- 
ed outside the United States, unless they have 
been inspected at the time of slaughter in a 
manner and under certification acceptable to 
the Bureau of Animal Industry of the United 
States Department of Agriculture and have sub- 
sequently been examined and stamped or branded 


GHA 
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by said Bureau of Animal Industry. 


This section shall not prohibit the use 
of certain by-products, which are obtained from 
disease-free food animals slaughtered without 
the commonwealth under duly authorized state 
or local inspection, in the manufacture of 
cooked and processed canned foods for smail 
domestic animals when. such products conform to, 
are labeled, and have been shipped under certi- 
fication in accordance with such rules and. 
regulations as the department of public health 
may prescribe. Said department of public 
health is hereby authorized to adopt rules and 
regulations to carry. out the provisions of this 
section. 


1912, 248 s 4 1949, 334, s 6 
G.L.94, s 13 214 jMass. 19 
1943, 332, s 6. 1950, 317 


INSPECTION AND SALE OF FOOD, DRUGS 
AND VARIOUS. ARTICLES 


CHAP. 94. 


(To be inserted in place of Section 131, on 
page 64. ) 


Section 131. Branding, etc., of Carcasses 
of Neat Cattle, etc., slaughtered without the 
Commonwealth. "Official Inspector" defined. 
Carcasses of neat cattle, horses, mules, ‘sheep 
Or swine slaughtered without the commonweal th 
shall be deemed unfit for food, and shall not 
be sold or offered for sale unless they have 
been inspected at the time of slaughter by an 
inspector of the Bureau of Animal Industry of 
the United States Department of Agricul ture 


9 f2, 248, s |. 
GL. 94, s 131. 
1943, . 332, s 6. 


and have been stamped or branded by said in- 
spector; or, in the case of carcasses slau gh- 
tered outside the United States, unless they 
have been inspected at the time of slaughter 
in a manner and under certification acceptable 
to the 3ureau of Animal Industry of the Uni ted 
States Department of Agriculture and have sub- 
sequently been exanined or stamped or branded 
by said Bureau of Animal Industry. 


1949, 334, s 6. 


214 Mass. 19. 
1952, Qi. 


CHAP. 94.] 


which has not been stamped or branded as therein 
provided, shall be punished by a fine of not more than 
one hundred dollars or by imprisonment for not 


more than two months, or both. 
1912, 248, § 1. G. L. 94, § 182. 


SECTION 133. Private Slaughter Houses. Sec- 
tions one hundred and eighteen, one hundred and 
nineteen, one hundred and twenty-five to one hun- 
dred and twenty-seven, inclusive, one hundred and 
twenty-nine and one hundred and thirty, shall not 
apply to a person not engaged in the slaughtering 
business, who, upon his own premises and not in a 
slaughter house, slaughters his own neat cattle, 
horses, mules, sheep or swine, but no such person 
shall so slaughter or cause to be slaughtered any 
such animal, the carcass of which is intended for 
sale, except in the presence of an inspector, and such 
carcass, unless condemned, shall be stamped or 
branded under section one hundred and twenty-seven 
by an inspector at the time of slaughter. 


1949, 334, § 7. 


1894, 491, § 21. 1908, 829, § 6. 1948, 382, § 7. 

1895, 496, § 7. 1912, 248, § 2. 250 Mass. 576. 

R. L. 75, § 105 1916, 1389. For penalty see § 134. 
1902, 812, § 2. G. L. 94, § 133. 1946, 213, § 5. 

1908, 220, § 2. 


SECTION 133A. Further Regulations for Slaugh- 
tering of Certain Animals. Except as provided in 
section one hundred and eighteen, one hundred and 
twenty-five to one hundred and twenty-seven, inclu- 
sive, and one hundred and thirty-three, no person 
shall slaughter any neat cattle, horses, mules, sheep 
or swine the carcasses of which are intended for sale. 

1946, 213, § 6. 

SECTION 134. Penalty. Whoever violates any 
provision of sections one hundred and nineteen, one 
hundred and twenty-five, one hundred and twenty- 
six, one hundred and thirty-three and one hundred 
and thirty-three A shall be punished by a fine of 
not more than five hundred dollars or by imprison- 
ment for not more than two months, or both. 

1894, 491, § 22. R. L. 75, $ 106. 1946, 218, 8 7. 

1895, 496, § 8. G. L. 94, § 184. 

SECTION 135. Penalty for Slaughtering, etc., 
without License. Whoever, being engaged in the 
business of slaughtering neat cattle, horses, mules, 
sheep or swine, without a license slaughters the 
same or knowingly authorizes or causes the same to 
be slaughtered with intent to sell the meat or prod- 
uct thereof for food, or, having such license, slaugh- 
ters or knowingly authorizes or causes to be slaugh- 
tered any neat cattle, horse, mules, sheep or swine 
without causing the carcass thereof to be inspected 
as provided in section one hundred and twenty-six, 
or sells or authorizes or causes to be sold any carcass 
or the meat or product thereof knowing that such 
carcass has not been inspected according to sections 
one hundred and twenty-six and one hundred and 
thirty-three, or, except as provided in section one 
hundred and thirty-three, slaughters or knowingly 
authorizes or causes to be slaughtered any neat 
cattle, horses, mules, sheep or swine upon his own 
premises, being other than a slaughter house or 
establishment mentioned in section one hundred and 
eighteen, without causing the carcass of such animal 
to be inspected, or sells or authorizes or causes to be 
sold the carcass or any meat or product thereof of 
any such animal slaughtered upon his own premises, 
knowing that the same has not been inspected as 
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provided in section one hundred and thirty-three, 
shall be punished by a fine of not more than five 
hundred dollars or by imprisonment for not more 
than two months, or both. 

1894, 491, § 22, G. L. 94, § 185. 

1895, 496, § 8. 1948, 882, § 8. 

R. L. 75, § 106. 

SECTION 136. Possession of Certain Carcasses 
prohibited. Penalty. Whoever, being authorized 
or licensed to slaughter in a town, has in possession 
either himself or his agent the dressed or plucked 
carcass, or any part thereof, of a bird or animal 
which has died a natural death shall be punished 
by a fine of not more than one hundred dollars. 

1912, 467. G. L. 94, § 186, 


SECTION 137. Conviction Renders License Void. 
A conviction under section one hundred and thirty, 
one hundred and thirty-four or one hundred and 
thirty-five of any person licensed under section one 
hundred and nineteen shall render his license void, 
and no new license shall be granted to him for the 
balance of the terms of the license so rendered void. 


1894, 491, § 23. G. L. 94, § 187. 1949, 334, § 8. 
R. L. 75, § 107, 


250 Mass. 575, 
306 Mass. 872. 


SECTION 188. Sale, etc., of Certain Carcasses pro- 
hibited. Whoever sells, offers or exposes for sale 
or delivers or causes or authorizes to be sold, offered 
or exposed for sale or delivered for use as food the 
carcass, or any part or product thereof, of any ani- 
mal which has come to its death in any manner or 
by any means other than by slaughter or killing 
while in a healthy condition, or which at the time 
of its death was unfit for use as food, by reason of 
disease, exhaustion, abuse, neglect or otherwise, 
shall be punished by a fine of not more than two hun- 
dred dollars or by imprisonment for not more than 


six months. 
1908, 829, $ 1. 
G. L. 94, § 188. 


The words “when dressed’, which among other 
things prohibits the sale, offer, or exposure for sale 
or delivery for use as food “of any calf weighing 
less than forty pounds when dressed, with head, 
feet, hide and entrails removed’, designate as the 
time of weighing the time when the calf is dressed. 

The word “entrails” as used in G. L., c. 94, § 38, 
means “intestines”, and does not include the heart, 
liver, lungs or windpipe, commonly called the 
‘pluck’, nor the sweetbread. Comm. v. Cohen, 250 
Mass. 570. 


SECTION 139. Certain Provisions of Law not af- 
fected. Sections one hundred and twenty-one to 
one hundred and twenty-four, inclusive, one hundred 
and thirty-three, one hundred and thirty-three A 
and one hundred and thirty-eight shall not affect 
section one hundred and forty-seven; provided, that 
said first mentioned sections shall not permit the 
sale, offering for sale, or keeping with intent to sell, 
for food, of meat infected in any degree with tuber- 
culosis or other disease. 

For a discussion of the laws relating to slaughter- 
ing and inspection of meat, see 3 Op. Atty. Gen. 208, 
which holds that the laws do not permit meat de- 
rived from the carcasses of cattle infected to any 
degree with tuberculosis, or with any other disease, 


to be sold as food within this Commonwealth. 
1909, 474. G. L. 94, § 189. 1946, 218, § 8, 


1943, 508, § 2. 250 Mass. 570. 
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SECTION 189A. Establishment and Operation of 
Poultry Slaughtering Houses. No person shall main- 
tain an establishment for the slaughtering of poultry 
without a license from the board of health of the 
town where the establishment is or is to be located. 
Any person desiring such a license may make writ- 
ten application to such board, stating the location of 
the establishment and such other information as 
may be required by rules and regulations for the en- 
forcement of this section, which the department of 
public health is hereby authorized to make. Upon 
receipt of the application the said board shall cause 
an examination of the establishment to be made, 
and if it is found to be in a sanitary condition, and 
to conform to the requirements of said rules and 
regulations, and otherwise to be properly equipped 
for the business of slaughtering poultry, said board, 
upon receipt of a license fee of such amount, not 
less than one dollar nor more than ten dollars, as it 
may from time to time fix, shall issue a license au- 
thorizing the applicant to carry on such establish- 
ment for the slaughtering of poultry for one year. 
If any such establishment licensed hereunder is 
deemed by the board issuing such license or by the 
department of public health to be operated or main- 
tained in an unsanitary manner, or in violation of 
any of said rules and regulations, or not properly 
equipped for the business of slaughtering poultry, 
the board of the department shall close such estab- 
lishment until such time as it has been put in a 
condition to conform with the requirements of this 
section, and said board or department may also sus- 
pend the license if the required changes are not made 
within a reasonable time. 

Whoever, himself or by his servant or agent, 
violates any provision of this section, or of the rules 
and regulations made hereunder, shall be punished 
for the first offence by a fine of not more than one 
hundred dollars, and for a subsequent offence by a 
fine of not less than fifty nor more than three hun- 
dred dollars. 

This section shall not apply to persons who are 
engaged in the production of poultry in the state of 
Massachusetts (including domestic chickens, fowl, 
ducks, geese and pheasants) and turkeys and who 
slaughter such poultry and turkeys produced on 
their own farms or owned by them not less than 
two weeks prior to slaughter. 

1945, 679. 1948, 8389. 


SAUSAGES. 


SECTION 142. Adulteration of Sausages, ete. For 
the purposes of this and the following section, sau- 
nee or sausage meat shall be deemed to be adulter- 
ated. 

First. If it contains any cereal or vegetable flour 
or any product thereof in excess of two per cent, ex- 
cept as authorized by section one hundred and forty- 
three A; 

Second. If it contains any coloring matter, or any 
substance injurious or deleterious to health; 

Third. If it contains water in excess of an amount 
sufficient to make the product palatable and to facili- 
tate mixing and placing in casings; 


[CHAP. 94. 


Fourth. If it contains, except as casing, the or- 
gans of the thoraic and abdominal cavities or any 
part thereof, except hearts, tripe and liver; 

Fifth. If it contains any diseased, contaminated, 
filthy or decomposed substance; or if it is manu- 
factured, in whole or in part from, or contains a sub- 
stance produced, stored, transported: or kept in a 
way or manner that would render the article 
diseased, contaminated or unwholesome; or if it is 
the product of a diseased animal or the product of 
any animal which has died otherwise than by slaugh- 
ter. 


1898, 198. 
R. L. 218, § 9. 
1918, 650, § 1. 


G. L. 94, § 142. 


1914, 684, §§ 2, 5. 
, 1921, 425, § 1. 


1917, 78 


SECTION 143. Manufacture and Sale of Sausages 
and Sausage Meat Regulated. Penalty. No person 
shall manufacture, sell, or offer or expose for sale, 
sausages or sausage meat, containing any material 
or substance which would render the same adul- 
terated within the meaning of section one hundred 
and forty-two. Whoever violates any provision of 
this section shall be punished by a fine of not more 
than one hundred dollars. 


1898, 193. 1918, 650, $§ 2, 8. G. L. 94, § 148. 
R. L. 218, $ 9. 1914, 684, §§ 3-5. 1980, 318. 
SECTION 148A. Sale of Vegetable Sausages. 


Nothing in this chapter shall prevent the sale or the 
offering or exposing for sale of vegetable sausages 
as such, if such sausages contain not less than 
twenty per cent of vegetables or vegetable products 
and are otherwise made in conformity with the pro- 
visions of this chapter; provided, that such sausages 
are sold, offered or exposed for sale under their own 
distinctive name. 


G. L. 94, § 148A, 1923, 425, § 2. 


SECTION 144. License to manufacture Sausages. 
Each application for a license for carrying on an es- 
tablishment for the manufacture of sausages and 
chopped meat of any kind shall be made, and any 
license granted therefor shall be granted, under 
section eighty-nine. The board of health of a town 
may make and enforce such rules and regulations 
as it deems necessary for the conduct of such estab- 
lishments, and any license therefor may be revoked 
for any violation of such rules and regulations, after 
oe to the licensee and a hearing before said 

oard. 


1914, 825. § 1. G. L. 94, § 144. 


SECTION 145. Penalty for making Sausages, etc., 
without a License. Whoever carries on an estab- 
lishment for the manufacture of sausages or chopped 
meat of any kind without a license as provided in the 
preceding section shall be punished by a fine of not 
less than ten nor more than one hundred dollars or 


by imprisonment for not more than three months, 
or both. 


This section shall not apply to retail dealers in 
chopped meats and unsmoked sausages who manu- 
facture the same for their retail trade. 


1914, 325, § 2. 1917, 11. G. L. 94, § 146. 
1915, 22. 
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SECTION 146. Inspection of Meat, etc. Each local 
board of health by themselves, their officers or 
agents, may inspect the carcasses of all slaughtered 
animals and all meat, fish, vegetables, produce, fruit 
or provisions of any kind found in their town, and 
all veal found, offered or exposed for sale or kept 
with intent to sell therein, and for such purpose may 
enter any place where such carcasses or articles are 
stored, kept or exposed for sale. If in its opinion, 
said veal is that of a calf less than two weeks old 
when killed, or if on inspection it is found that said 
carcasses or articles are tainted, diseased, corrupted, 
decayed, unwholesome or unfit for food from any 
cause, the said board shall seize and cause the same 
to be destroyed forthwith or disposed of otherwise 
than for food. All money received by said board 
for property disposed of as aforesaid, after deduct- 
ing the expenses of said seizure and disposal, shall 
be paid to the owner of such property. If said board 
seizes or condemns any such carcass or meat because 
affected with a contagious disease, it shall immedi- 
ately give notice to the director of livestock disease 
control stating the name of the owner or person in 
whose possession it was found, the nature of the 
disease and the disposition made of said meat or 
carcass. 

Not to prevent Exposure of Food Articles in Bos- 
ton “Market Limits.” Local boards of health, sub- 
ject to the approval of the department of public 
health, may make and enforce reasonable rules and 
regulations as to the conditions under which all 
articles of food may be kept or exposed for sale, in 
order to prevent contamination thereof and injury 
to the public health. Before such a board of health 
submits such rules and regulations to said depart- 
ment for approval, said board shall hold a public 
hearing thereon, of which notice shall be given by 
publication for two successive weeks, the first pub- 
lication to be at least fourteen days prior to the 
date of the hearing, in a newspaper published in 
such town. Any person affected by such rules and 
regulations, in the form in which they are presented 
to said department for approval, may appeal to said 
department for a further hearing, and said depart- 
ment shall not grant its approval to rules and regu- 
lations concerning which such an appeal has been 
taken until it has held a public hearing thereon, ad- 
vertised in the manner above set forth. No regula- 
tion adopted in accordance with this section shall 
be construed as preventing the exposure of food 
articles for sale at retail in the Boston “market 
limits”, as defined in the ordinances of Boston, on 
Saturdays or on the day immediately preceding any 
holiday observed in Boston, but no area in said 
“market limits’, where food articles on June sixth, 
nineteen hundred and fourteen were not allowed to 
be exposed for sale at retail on these days, shall be 
occupied for the exposure of food articles without a 


permit from the board of health. 


1866, 253, § 1. L. 56, §§ 70, 71. 203 Mass. 602. 


1872, 231, is. + a Tuer. 243. 241 Mass. 406 
1875, 29, §§ 2 . ’8. 1908, atte SS h,.2. 4 Op. A. G. 16, 100 
1876, 180, §§ 2, 3 1912, 448; 608, §§ 390, 637. 

ee, 085, 99 3 1, 2, 4 6 Op. A. G. 282 
208, 2 1914, 627; 792, § 1. 1934, 340, § 6 
1892, 195, § 2 pe 350, §$ 39- 41, See Sec. 18 
1894, 491, $§ 10-13 44, 


1943, 508, § 3. 


1899, 408, § 20. G; po ‘94, § 146. 
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SECTION 147. Regulations for Inspection of Meat. 
The department of public health may make regula- 
tions for the inspection of meat, which shall conform 
to the regulations of the United States bureau of ani- 
mal industry for the inspection of meat for export 
and for interstate commerce. 


1898, 451, § 2. 1911, 297, § 1. 1919, 350, § 96. 
1899, 408, § 9. 1914, 792, § 1. G. 'L. 94, § 147. 
R. L. 90, § 7. 


For a discussion of State regulations affecting in- 
terstate commerce, see Commonwealth v. Moore, 
214 Mass. 19. 


SECTION 147A. Inspection, Handling, Storage, 
Sale and Exchange of Game, Poultry and Certain 
Other Meat intended for Food Purposes, regulated. 
The department of public health may make regula- 
tions for the inspection of game, poultry, and other 
meat except that of cattle, sheep or swine, intended 
for sale or exchange for use as food, and as to the 
conditions under which such game, poultry and other 
meat may be handled, stored, sold or exchanged. 
Whoever violates any provision of such a regulation 
shall be punished by a fine of not more than fifty 
dollars. 

G. L. 94, § 147A. 1929, 106, 742-44, Op. A. G. 62. 

SECTION 148. Penalties. Whoever violates any 
rule or regulation of a local board of health which is 
approved by the department of public health shall be 
punished by a fine of not more than one hundred 
dollars. 

Failure to give a notice required by section one 
hundred and forty-six to be given by a board of 
health to the director of livestock disease control 
shall be punished as provided in section twenty- 
eight of chapter one hundred and twenty-nine. 


1907, 243. 1919, 350, $$ 39-41, 1934, 340, § 6A. 
1912, 608, §§ 1, 2, 4. 44, 96. 241 Mass. 406. 
1914, 627; 792, § 1. G. L. 94, § 148. 


SECTION 149. Interference with Certain Officers 
prohibited. Penalty. Whoever prevents, obstructs 
or interferes with a local board of health, its officers 
or agents, in the performance of its duties as pro- 
vided in section one hundred and forty-six, or 
hinders obstructs or interferes with any inspection 
or examination by it or them, or secretes or removes 
any carcass, meat, fish, vegetables, fruit or provi- 
sions of any kind, for the purpose of preventing the 
inspection or examination of the same under sections 
one hundred and forty-six, one hundred and fifty to 
one hundred and fifty-three, inclusive, shall be pun- 
ished by a fine of not more than one hundred dollars 
or by imprisonment for not more than two months, 
or both. 

1894, 491, § 13. 

R. L. 56, § 72. 


1908, 411, § 3. G. L. 94, § 149. 


SECTION 150. Sale, etc., of Unwholesome Food 
prohibited. Penalty. Whoever, himself or by his 
agent, sells or offers for sale for food or drink any 
diseased animal or product thereof or any tainted, 
diseased, corrupt, decayed or unwholesome carcass, 
meat, vegetable, produce, fruit or provisions of any 
kind, except when packed in such a container that 
upon reasonable inspection the condition of the con- 
tents thereof cannot be ascertained, without mak- 
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ing the condition of the thing sold or offered for sale 
fully known to the buyer, shall be punished by a fine 
of not more than two hundred dollars or by imprison- 
ment for not more than six months, or both. 


1784, 50. R. L. 56, § 78. 12 Cush, 499. 
Rao.) Abiko 1 1907, 298. 294 Mass. 24. 
Goss 166, $1: 1918, 687. 295 Mass. 350. 
1872, 281, § 5. G. L. 94, § 150. 296 Mass. 524. 
1875, 29, § 5. 1927, 46. 298 Mass. 108. 
1876, 180, § 5. 1928, 40, § 2. 806 Mass. 515. 
P. S. 58, § 5; 208, § 1. 1 Pick, 524. 807 Mass. 373. 
1894, 491, § 15. 11 Pick, 484. 813 Mass. 70. 


SECTION 150A. Penalty for Sale of Certain Un- 
wholesome Food or Drink, etc. Whoever knowingly 
exposes for sale or has in possession with intent to 
sell, for food or drink, anything described in the 
preceding section shall be punished by a fine of not 
more than one hundred dollars, or by imprisonment 
for not more than sixty days, or both. This section 
shall not apply to a wholesale dealer who has in his 
possession fruit or vegetables in the original package 
with intent to disclose fully to the purchaser the 
partly decayed condition thereof. 

1921, 486, § 24, 250 Mass. 574. 


The guilty intent is a necessary element in the of- 
fence which this section prohibits. Hemmenway v. 
Woods, 1 Pick. 524; Commonwealth v. Boynton, 12 
Cush. 499. It is unnecessary to prove damage. Peck- 
ham v. Holman, 11 Pick. 484. 


SECTION 151. Sale, etce., of Certain Veal pro- 
hibited. Penalty. Whoever kills or causes to be 
killed a calf when less than two weeks old, with in- 
tent to sell for food the veal thereof, or knowingly 
sells for food, offers or exposes for sale therefor, or 
has in his possession with intent to sell for food, 
the veal of a calf so killed shall be punished by a 
fine of not more than one hundred dollars or by im- 
prisonment for not more than two months, or both. 

1855, 239. 1875, 29, § 5. R. L. 56, § 74. 


G. S. 106, § 2. 1876, 180, § 5. G. L. 94, § 151. 
1866, 258, § 1. P. S. 208, § 2. 97 Mass. 567. 
1872, 231, § 5. 1894, 491, § 15. 1948, 508, § 4. 


The person who kills, or causes to be killed, a calf 
less than four weeks old for the purpose of sale is 
guilty, whether or not he knows the calf to be less 
than four weeks old. The person who sells the veal 
is not guilty unless he knows the calf to be less than 
four weeks old. Commonwealth v. Raymond, 97 
Mass. 567. 


SECTION 151A. Horse Meat. Whoever serves 
horse meat or causes it to be served at any lunch 
counter or in any restaurant, hotel, boarding house, 
convalescent home, hospital or like place, to a guest, 
patron or patient thereof, without notifying said 
guest, patron or patient that the substance so served 
is horse meat, shall be punished by a fine of not less 
than ten nor more than fifty dollars. 

1948, 189. 


SECTION 152. Boards of Health may cause Pub- 
lication of Certain Facts. The board of health of the 
town where any animal or property has been con- 
demned under section one hundred and forty-six 
may cause a description of the place in which such 
condemned property was found, the name of each 
person in whose possession it was found and the 
name of each person convicted of an offence under 


[CHAP. 94. 


the three preceding sections to be published in two 
newspapers published in the county where such 
property was found. 


1872, 231, § 6. Pe eS. 58,88. 
1875, 29, § 6. 1894, 491, § 16. 
1876, 180, § 6. 1931, 426, § 74. 


ST uae and Transportation of Poul- 
try. No person shall engage regularly in the busi- 
ness of buying or selling poultry which is to be sold 
or used for food unless he has a license from the 
commissioner of agriculture, the fee for which shall 
not exceed two dollars. Such license shall expire 
on December thirty-first of the year or part thereof 
for which issued and may be revoked by the com- 
missioner for cause and after a hearing. The com- 
missioner may make suitable rules or regulations 
governing the issue of such licenses. The licensee 
shall affix or cause to be affixed to each vehicle used 
in the business of buying or selling poultry as afore- 
said a certified copy of such license in which such 
vehicle shall be particularly described. The provi- 
sions of this section shall not require the licensing of 
any merchant who does not go from place to place 
buying or selling poultry nor of any producer. 

The word “merchant”, as used in this section, 
shall include any wholesale, jobber, commission 
merchant or retailer dealing in poultry who has an 
established place of business. 

1984, 296. 1985, 157, § 1. 


R. L. 56, § 75. 
G. L. 94, § 152. 


SECTION 152B. Transportation of Live Poultry. 
Regulated. No person, other than a lawfully au- 
thorized common or contract carrier, shall transport 
live poultry in connection with the sale thereof, 
from place to place upon any public highway or road 
unless he has in his possession a bill of sale or memo- 
randum signed by the vendor and containing the 
vendor’s address, the date of sale, breed, weight, 
price and number of poultry, or such information as 
will particularly describe such poultry and establish 
the proper ownership thereof. 

19384, 296. 1985, 157 § 2. 


SECTION 152C. Penalty. Whoever violates any 
provision of section one hundred and fifty-two A or 
one hundred and fifty-two B shall be punished; for 
a first offence, by a fine of not more than one hun- 
dred dollars and, for any subsequent offence, by a 
fine of not more than five hundred dollars or by im- 
prisonment for not less-than thirty days nor more 
than six months, or by both such fine and imprison- 
ment. 


Sechm/S2D~- See 1984 296. a se 


SECTION 153. Sale, etc., of Poultry regulated. 
Penalty. Whoever knowingly sells or exposes for 
sale dead poultry, before it has been properly dressed 
by the removal of the crop and entrails if they con- 
tain food, shall be punished by a fine of not less than 
five nor more than fifty dollars. Each local board 
of health shall cause this section to be enforced in 
its town. 


1883, 230. 


§ 76. 250 Mass. 574. 
1887, 94. . 


SECTION 153A. Sale of Meat, etc., containing pre- 
servatives, Regulated. Whoever himself or by 
his agent sells or offers for sale any meat or meat 
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(To be inserted-in place of section 146, on 
page 67.) 


Section I46. Inspection of Meat, etc. 
“Each local boardof health by themselves, their 


‘officers or agents, may inspect. the carcasses. 


of all slaughtered animals. and all meat, fish, 
vegetables,. produce, fruit or provisions of any 
kind found in their town,. and all veal found, 
offered or exposed.for sale or kept with intent 
to sell therein, and for such purpose may en- 
ter any place where such carcasses.or articles 
are stored, kept or exposed forsale. If in 
its opinion, said veal is that of.a calf less 
than two weeks old when. killed, or if on in- 
spection it is found that said carcasses or 
articles are tainted, diseased, corrupted, de- 
“cayed, unwholesome or.unfit' for food from any 
cause, the said board shall seize and cause 
the same to be destroyed forthwith or disposed 
of otherwise than for food. All money’ received 
by said board for property disposed of.as 
aforesaid, after deducting the expenses of 
said seizure and disposal, shall be paid to 
the owner of such property. If said board 
seizes or condems any such carcass or meat, 


- ‘because affected with a contagious disease, it 


shall immediately give-notice to the director 
of livestock disease control stating the name 
of the owner or person in whose possession it 
was found, the nature of the disease and the 
disposition: made of said meat or. carcass. 

. Not: to-prevent Exposure of Food Articles in 
Boston "Market Limits." Local boards of heal th, 
subject to the approval of the department of 
public health, may make and..enforce reasonable 
rules and regulations as to the conditions 
under which all articles. of food. maybe kept 
or exposed for sale, in order to prevent con- 
tamination thereof and injury to: the public 
‘health. Before such a board of héalth submits 


such rules and regulations. to. said.department 


for approval, said-board:shall nold a public. 


hearing thereon, of.which. notice shall be 
given by publication for twa successive weeks, 
the first publication :to. be at least fourteen 
days prior to the date of. the. hearing; in a 
newspaper published in such town. Any..person... 
affected by such rules and: regulations, in the. 

form in which they are presented to.said:de= . 
partment for approval, may. appeal.:to. said. 

department for a further hearing, and said . 
department shall not -grant°its approval to. 

rules and regulations concerning which .such.an. 

appeal has been: taken. until it has held a 
public hearing thereon, advertised .in. the 
manner above set forth. The department of 
public health may, from time to.time, review. 
such rules and regulations and if, in the | 
opinion of the department.such rules and.requla . 
tions have become-no longer practical or reason- 
able, the department may declare such rules. . 
and regulations null and void. The.local.boards 
of health: may: then revise the rules -and regulae. 
tions and: submit the revision. for approval. to. 
the department in the manner. described .above. 

Ho regulations adopted in accordance with this 
section shall be construed as preventing the. 
exposure of food articles. for sale: at retail] 

in the Boston "market limits", as-defined in 

the ordinances of Boston, on Saturdays.or.on.. 
the day immediately preceding. any. holiday ob-. 
served in Boston, but no area in said "market 
limits", where food. articles on.June sixth, 

nineteen hundred and fourteen were not allowed 
to be exposed for sale at retail.on. these days, 
shall be occupied for the exposure of. food . 


articles without a permit from the board of. 


heal th. 
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(Chap.94) See page 68, in place of Section 152A) 


SECTION 152A. SALE AND TRANSPORTATION OF 
POULTRY. 40 person shall engage regularly in 
the business of buying or selling poultry which 
is to be sold or used for food unless he has a 
license from the commissioner of agriculture, 
the fee for which shall not exceed two dollars, 
and has filed a surety bond with said commis- 
sioner in accordance with the provisions of 
section one hundred and fifty-two D. Such li- 
cense shall expire on December thirty-first of 
the year or part thereof for which issued and 
may be revoked by the commissioner for cause 
and after a hearing. The commissioner may make 
suitable rules or regulations governing the 
issue of such licenses. The licensee shall 
affix or cause to be affixed to each vehicle 
used in the business of buying or selling 
poultry as aforesaid a certified copy of such 
license in which such vehicle shall be particu- 
larly described. The provisions of this sec- 
tion shall not require the licensing of any 
merchant who does not go from place to place 
buying or selling poultry nor of any producer. 


The word "merchant", as used in this 
section, shall include any wholesaler, jobber, 
commission merchant or retailer dealing in 
poultry who has an established place of busi- 
ness. 


1934, 296 
1935, 15791 
1949, 44691 


(See page 68, after Section |52C) 


SECTION. 152D. LICENSEES MUST BE BONDED. 


Before a license may be issued as provided in 
section one hundred and fifty-two A, the ap- 
plicant for a license shall file with the com- 
missioner of agriculture, hereinafter in this 
section called the commissioner, a statement 
of business done during the preceding calendar 
year, and such other information as may be re- 
quired by the commissioner on forms to be pro- 
vided by him. The commissioner shall require 


the person applying for or holding such li- 
cense, to file in his office a good and suf- 
ficient surety bond, executed by a surety com- 
pany authorized to do business within this 
commonwealth. The amount of such bond shall 

be determined by the commissioner, and shall 

be conditioned upon the faithful compliance by 
the licensee with the provisions of this sec- 
tion, and upon the payment in accordance with 

the agreement or contract of all amounts due 
to producers for poultry delivered to or pur- 
chased by the licensee during the license year. 
The bond shall be satisfactory to and approved 
by the commissioner. Upon default by the li- 
censee in any of the conditions of his bond, 

if there is reason to believe that the licen- 
see owes for poultry purchased or received 
from producers, the commissioner shall give 
reasonable notice to all such producers to 
file verified claims with him, and may, if he 

deems it advisable, fix a limit of time within 

which such claims may be filed. The commission- 
er shall examine claims so filed and shall 

certify the amounts determined by him to be 

due thereon. The commissioner may bring an 

action upon the bond, and for the purpose of 

such action, the certificate determing the 

amount due shall be prima facie evidence of 

the facts therein stated. |f the sum recover- 

ed in any such action is not sufficient to 

pay all claims finally determined, then it shall 
be dividéd pro rata among them. fo suit or 

action against the surety on any such bond 

shall be brought unless a written claim shall 

have been filed within one year of the close 

of the license year in which the transaction 

complained of took place. 


The licensee shall from time to time, when 
and as required by the commissioner, make and 
file with the commissioner a verified statement 
of his disbursements during a period to be 
prescribed by the commissioner, which shall 
contain the names of the producers from whom 
poultry was received or purchased by the li- 
censee, and the amount due to the producers. 
If it appears from such statement,or from facts 
otherwise ascertained by the commissioner, that 
the security afforded by the bond to producers 
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delivering or selling poultry to such licensee commissioner may require such licensee to give 
does not protect such producers to the extent an additional bond in a form to be determined 
‘intended by this section, the by the commissioner. 


1949, 44692 


CHAP. 94.] 


product to which has been added any sulphur dioxide 
or compound thereof, except beef sausage made of 
fresh beef and enclosed in casings, which contains 
sulphur dioxide or compound thereof not in excess 
of 1-10 of 1%, when calculated as anhydrous sodium 
sulphite, if contained in a package which has con- 
spicuously labelled on the outside thereof in not less 
than eight point type the following:—‘contains not 
more than 1-10 of 1% sodium sulphite,” shall be 
punished by a fine of not less than fifteen nor more 
than one hundred dollars. 


1933, 116. 1933, 311. 1945, 165. 


CANNED GOODS AND MOLASSES. 


SECTION 154. Canned Goods to be labelled. 
Canned articles of food shall not be offered for sale 
unless marked to indicate the grade or quality 
thereof and the name and address of the person 
who packed or sells them. 

1897, 344, § 4. RB. £6 753:8+28. 


SECTION 155. Marking of Canned Soaked Goods 
and Molasses. All canned articles of food which have 
been prepared from dry products and have been 
soaked before canning shall be plainly marked by 
an adhesive label having on its face the word 
“soaked” in letters of legible type not smaller than 
two line pica. All cans, jugs and other packages 
containing molasses shall be plainly marked by an 
adhesive label having on its face in the English lan- 
guage in letters of the size and description afore- 
said the name and address of the person who made 
and prepared the same together with the name and 
quality of the ingredients thereof. 

1897, 344, § 5. Re ke Voss 28: 


G. L. 94, § 154. 


1910, 528, § 2. 


SECTION 156. Sale of Kosher Food. Whoever 
falsely stamps or labels any can, jar or other pack- 
age containing fruit or food of any kind, or permits 
such stamping or labelling or violates either of the 
two preceding sections, or whoever sells or exposes 
for sale any meat or meat product or any food con- 
taining meat ingredients or prepared with meat sub- 
stance or meat fat and falsely represents the same 
to be kosher or as having been prepared in accord- 
ance with the orthodox Hebrew religious require- 
ments either by direct statements, orally or in writ- 
ing, or by the display of the word “kosher” in any 
language or by the display of any sign or mark in 
simulation of such word, or by the display of any 
insignia, six-pointed star or any mark which might 
reasonably be calculated to deceive or lead a reason- 
able person to believe that a representation is being 
made that the food sold is kosher or prepared in 
accordance with the orthodox Hebrew religious re- 
quirements, or whoever sells or exposes for sale both 
kosher and non-kosher meat or meat products or 
food containing meat ingredients or prepared with 
meat substance or meat fat, and at the same time 
displays a sign on his door or window or anywhere 
in front of his place of business where such food 
products are sold bearing the word ‘“‘kosher” in any 
language or any sign or mark in simulation of such 
word or of any insignia, six-pointed star or any mark 
which might reasonably be calculated to lead a rea- 
sonable person to believe that the food sold in such 
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place is kosher or prepared in accordance with the 
orthodox Hebrew religious requirements, and who 
fails to display on his window-signs and all display 
advertising in block letters at least four inches in 
height “non-kosher food also sold here’, shall be 
punished by a fine of not less than twenty-five nor 
more than five hundred dollars; and whoever know- 
ingly sells such goods so falsely stamped or labelled 
shall be punished by a fine of not less than ten nor 
more than one hundred dollars. 

This section shall be enforced by the local board 
of health and for such purpose any person desig- 
nated by it shall have the right to enter at any rea- 
sonable time during business hours upon premises 
where food represented to be kosher is sold or ex- 
posed for sale and inspect such food. 


1882, 268, § 7. 1905, 236. 1916, 58. 
1897, 344, § 6. 1906, 305. G. 5 Bat § 156. 
R. Ls 75," 3 34. 1913, 795. 1929, 

IcH. 


SECTION 157. Sale of Ice at Retail regulated. 
Penalty. Whoever, being engaged in the business 
of selling ice at retail, and not engaged in the de- 
livery of the same under a contract, refuses to sell 
from any place or vehicle engaged in the regular 
distribution of ice at retail a piece of-ice at the fair 
value thereof to any person other than an ice dealer, 
shall, if such person tenders in payment therefor 
the amount of five cents or any multiple thereof not 
more than fifty cents in legal money of the United 
States, be punished by a fine of not more than one 
hundred dollars. 


1900, 448. 1918, 257, § 230. G. L. 94, § 157. 
R. L. 57, § 44. 1919, 5. 1920, 2. 


SECTION 158. Ice Dealers to have Scales and to 
weigh Ice. Penalty. A dealer in ice, who refuses 
or neglects to provide scales for each vehicle used 
by him for the retail delivery of ice, or who neglects 
to furnish to the sealer of weights and measures of 
each city or town in which he conducts business a 
list of the current prices of ice sold by him at retail, 
preir be punished by a fine of not more than fifty 

ollars. 


1890, 276, §§ 1, 3. 1919, 5. 
Rak 57, § 45. 1920, 2, 
1918, 257, § 231. 


G. L. 94, § 158. 
1926, 122, § 1. 


SECTION 159. Penalty for Refusal to weight Ice. 
Whoever having charge of the retail delivery of ice 
from a vehicle neglects to keep conspicuously posted 
upon each side of the vehicle the current retail 
prices of ice sold by him, or refuses or neglects to 
sell the same by weight, or refuses to weigh the 
same upon request of the purchaser, shall be pun- 
ished by a fine of not more than fifty dollars. 


1890, 276, § 2. 1919, a 1926, 122, § 2. 
R. L. 57, § 46. 1920, Op. ‘A. G. 1982. 
1918, 257, § 232. Gk: 04, § 126. 


SECTION 160. Impure Ice. The department of 
public health, upon written complaint of not less 
than twenty-five cunsumers of ice cut from any 
pond or stream and sold or held for sale, alleging 
that said ice is impure and injurious to health, after 
notice to the parties interested of the time and 
place appointed for the hearing, and after hearing 
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said parties, may make such orders relative to the 
sale of said ice as in its judgments the public health 
requires. 


1886, 287. § 1. 
R 


1914, 792, § 1. 
. L. 75, § 59. 


G. L. 94, § 160. 
1919, 850, § 96. 


SECTION 161. Enforcement of Orders of Depart- 
ment of Public Health. Orders made under the pre- 
ceding section shall be served upon any person sell- 
ing or offering for sale impure ice, and may be en- 
forced in equity by the supreme judicial or superior 
court. 

1886, 287, §§ 2, 8. G. L. 94, § 161. 


SECTION 162. Appeal from such Order. Who- 
ever is aggrieved by any order made under section 
one hundred and sixty may appeal therefrom in the 
manner prescribed by section one hundred and forty- 
seven of chapter one hundred and eleven, and shall 
be subject to sections one hundred and forty-eight 
and one hundred and forty-nine of said chapter, and 
the court may award costs in its discretion. 

1886, 287, § 3. RR. bs 75,3 Gx: G. L. 94, § 162. 


R. L. 75, § 60. 


VINEGAR. 


SECTION 163. Adulteration of Vinegar defined. 
Vinegar is hereby defined as being the result of alco- 
holic and subsequent acetous fermentation of 
natural fruit juices or vegetable products. Vinegar 
shall contain no added or artificial coloring matter, 
and shall contain not less than four grains of acetic 
acid in each one hundred cubic centimeters. If vine- 
gar contains any added or artificial coloring matter, 
or less than the required amount of acidity, or if it 
is other than the product of alcoholic and subsequent 
acetous fermentation of natural fruit juices or vege- 
table products, it shall be deemed to be adulterated. 


1884, 307, § 2. 1911, 600, § 2. 1918, 145, 
1885, 150. 1915, 239. G. L. 94, § 163. 
Rs Ea 167528 67s 1916, 189. 1922, 524. 


SECTION 164. Methods of Analysis, how deter- 
mined and published. The methods for the examina- 
tion of vinegar shall be those adopted by the Associ- 
ation of Official Agricultural Chemists. When no 
such methods are applicable, such additional meth- 
ods aS are approved by the department of public 
health and published in its bulletin shall be employed. 


1915, 2389. 1918, 145. G. L. 94, § 164. 
1916, 189. 1919, 350, § 96. 1922, 206. 


SECTION 165. Cider Vinegar, Compound Vinegar. 
ete. Containers to be marked. Penalty. No manu- 
facturer or producer of, or wholesale dealer in, vine- 
gar shall, by himself or by his servant or agent, use 
a cask, barrel or other container for the sale, offering 
for sale, exchange or delivery of vinegar, or have 
such vinegar in possession in any cask, barrel or 
other container with intent to sell, offer for sale, ex- 
change or deliver such vinegar therein, unless the 
container is plainly marked with the name and place 
of business of such manufacturer, producer or whole- 
sale dealer, the kind of vinegar contained therein 
and the substances from which it is made and unless 
the following additional requirements as to the 
marking and labelling of the container are complied 
with:—If the vinegar is cider vinegar diluted to 
legal strength, the container shall be distinctly and 
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conspicuously labelled, “Diluted to Legal Strength” 
or by other like words indicating such fact. Each 
compound, mixture or blend of vinegar shall be 
marked with the word “compound” or “mixture”, 
together with a statement of its constituents and 
the percentage of each constituent. The principal 
label, including the word ‘‘compound” or “mixture”, 
if used on vinegar in wooden packages shall be, in 
Roman letters not less than one inch high, properly 
spaced and in straight parallel lines with no more 
than two inches of space between each line. The 
marking of vinegar in other containers than wooden 
packages shall be governed by sections one hundred 
and eighty-six and one hundred and eighty-seven. 
Violation of any provision of this section shall be 
punished by a fine of not more than one hundred 


dollars. This section shall not apply to undiluted 
cider vinegar. 
1911, 600, § 38. G. L. 94, $ 165. 1931, 289. 


1915, 158. 261 Mass. 86. 


SECTION 166. Collection of Samples of Vinegar, 
etc., for Analysis. The collection of samples of vine- 
gar, as authorized by section three hundred and 
four, shall be made under the direction and supervi- 
sion of the department of public health or by local 
boards of health. Samples may be purchased in the 
open market, and the stencillings, tags, brands or 
other markings upon the container shall be noted. 
Samples shall be divided into two substantially 
equal parts of at least sufficient volume to permit 
of a proper analysis as required by law, and at the 
time of the taking of the samples there shall be 
delivered to the owner or other person from whom 
the vinegar is taken one of the two above mentioned 
parts properly labelled with identifying marks and 
sealed with a seal, provided for that purpose, and a 
receipt therefor shall be given to the inspector or 
collector. 

1917, 198, § 1. 


SECTION 167. Examination of Samples, ete. 
Samples of vinegar taken under authority of law 
shall be examined by the department of public 
health or by boards of health of towns. If it then 
appears that any sample is misbranded or adul- 
terated, the department of public health, or the 
board of health of a town, as the case may be, need 
not cause formal complaint to be entered at once, 
but shall grant the opportunity for a hearing under 
section one hundred and eighty-nine. 

1918, 187. 1919, 850, § 96. 


1919, 850, § 96. G. L. 94, § 166. 


G. L. 94, § 167. 


SECTION 168. Penalty for Possession of Imitation, 
etc., Seal. Whoever makes, causes to be made, uses 
or has in his possession, an imitation or counterfeit 
of a seal used by an inspector or other officer en- 
gaged in the inspection of vinegar, and whoever 
changes or tampers with a sample taken or sealed 
as provided in section one hundred and sixty-six, 
shall be punished by a fine of not more than one hun- 
dred dollars or by imprisonment for not more than 
six months, or both. 

1917, 198, § 2. 


SECTION 169. Enforcement of Penalties. Each of- 
ficer or person whose duty it is to enforce the laws 
relating to food and milk, shall enforce the laws 


G. L. 94, § 168. 
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relating to vinegar, and all laws relating to food 
shall apply to vinegar so far as they are applicable. 


1880, 113, § 2. 1884, 807, § 3. G. L. 94, § 169. 
Bo 82.60. 8 71) Ri Bs: 67. 69. 6 Op. A. G. 257. 
1888, 257, § 2. 1911, 600, §§ 4, 5. 


SECTION 170. Penalty for manufacturing, selling, 
etc., Deleterious Vinegar. Each person who manu- 
factures, offers or exposes for sale any vinegar 
found upon proper tests to contain any preparation 
of lead, copper, suphuric acid or other ingredient 
injurious to health, shall be punished by a fine of 
not less than one hundred dollars. 

1880, 113, § 2. R. L. 57, § 63. G. L. 94, § 170. 

BP. S.-60, $ 70: 

SECTION 171. Penalty for selling, etc., Adulterated 
Vinegar. Whoever himself or by his servant or 
agent sells, exchanges or delivers or has in his cus- 
tody or possession with intent so to do, or exposes 
_ or offers for sale or exchange adulterated vinegar, or 
whoever labels, brands or sells as cider vinegar or as 
apple vinegar, any vinegar not the exclusive product 
of the alcoholic and subsequent acetous fermentation 
of the pure juice of fresh apples, shall be punished 
by a fine of not more than one hundred dollars. 

1880, 118, § 1. 1884, 307, §§ 1, 4. 1911, 600, § 1. 

P. S. 69, § 69. R. L. 57, § 66. G. L. 94, § 171. 

1888, 257, §-1. 

SECTION 172. Standards for Barrels; for Hogs- 
heads. The barrel shall contain thirty-one and one 
half gallons and the hogshead two barrels containing 
malt beverages shall contain thirty-one gallons and 
that with respect to such barrels and fractional parts 
thereof a variation or tolerance of three per cent 
over = i under the standard capacity shall be per- 
mitted. 


1894, 198, § 2. 
1914, 525. 


Re Li: 68, $72. 1939, 122. 


ADULTERATION AND MISBRANDING 
OF FooD AND DRUGS. 


SECTION 186. Adulteration of Drugs and Food de- 
fined. For the purposes of sections one hundred and 
eighty-six to one hundred and ninety-five, inclusive, 
an article shall be deemed to be adulterated :— 

In the case of a drug: 

(1) If a drug sold under or by a name recognized 
in any official compendium differs from the stand- 
ards of strength, quality or purity as determined by 
the test, if any, laid down in such official compen- 
dium at the time of investigation; provided, that no 
drug defined in an official compendium shall be 
deemed to be adulterated hereunder if the standard 
of strength, quality or purity thereof is plainly 
stated upon the bottle, box or other container thereof 
delivered to the customer, although such standard 
may differ from that determined by the test, if any, 
laid down in the official compendium. 

For the purposes of section one hundred and 
eighty-six to one hundred and ninety-five, inclusive, 
the term “official compendium” shall mean the of- 
ficial United States pharmacopoeia, the official home- 
opathic pharmacopoeia of the United States, the 
official national formulary, or any supplement to any 
of them. For the purposes of these sections to the 
term “drug” shall also mean and include all medi- 
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cines, preparations, substances and mixtures of 
substances intended to affect the structure or any 
function of the body of men or other animals. 

(2) If its strength or purity falls below the pro- 
fessed standard, or quality under which it is sold. 

(8) If it consists in whole or in part of any filthy, 
putrid of decomposed substance. 

(4) If it has been prepared, packed or held under 
unsanitary conditions whereby it may have been 
contaminated with filth or whereby it may have been 
rendered injurious to health. | 

(5) If it bears or contains, for purposes of color- 
ing only, a coal tar color other than one from a batch 
which has been certified in accordance with the pro- 
visions of the Federal Food, Drug and Cosmetic 
Act and amendment thereto. 

(6) If any substance has been mixed or packed 
therewith so as to reduce its strength, quality or 
purity, or if any substance has been substituted 
wholly or in part therefor. 

In the case of food: 

(1) If any substance has been mixed and packed 
with it so as to reduce or lower or injuriously affect 
its quality or strength. 

(2) If any substance has been substituted wholly 
or in part for the article. 

(3) If any valuable constituent of the article has 
been wholly or in part abstracted. 

(4) If damage or inferiority has been concealed 
in any manner. 

(5) If it bears or contains any paraffin or any 
non-nutritive ingredient or any added poisonous or 
deleterious mineral substance or other ingredient 
which is unsafe within the meaning of the regula- 
tions promulgated by the department of public 
health for the enforcement of sections one hundred 
and eighty-six to one hundred and ninety-five; pro- 
vided, that this paragraph shall not apply to any food 
containing saccharin, if not specifically prohibited by 
law, prepared and sold under such regulations as the 
department of public health shall prescribe. 

(6) If it consists in whole or in part of a filthy, 
decomposed or putrid animal or vegetable substance, 
or any portion of an animal which is unfit for food, 
whether manufactured or not, or if it is the product 
of a diseased animal, or one that has died otherwise 
than by slaughter. 

(7) If the carcass or parts of the carcass of any 
animal shall be inflated with gas or air. 

(8) If its container is composed in whole or in 
part of any poisonous or deleterious substance which 
may render the contents injurious to health. 

(9) If it falls below the standard of purity, qual- 
itly or strength which it purports or is presented to 
possess. 

(10) If it bears or contains a coal tar color other 
than one from a batch that has been certified in ac- 
cordance with the provisions of the Federal Food, 
Drug and Cosmetic Act and amendments thereto. 

(11) If it contains any mineral oil or monochlo- 
acet acid provided, that an amount of mineral oil not 
exceeding four tenths of one per cent may be per- 
mitted in foods when such mineral] oil is present 
solely as the result of its use in necessary and estab- 
lished manufacturing processes and not as an in- 
gredient of food, as may be provided by the regula- 
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tions of said department; and provided, further, 
that said department may by regulation make such 
other exemptions in the case of foods containing 
mineral oil if such foods are manufactured and sold 
exclusively for use in established commercial manu- 
facturing processes. 


(12) If it is confectionery, it shall also be deemed 
to be adulterated if it bears or contains any alcohol 
or non-nutritive article or substance except harmless 
flavor, or harmless resinous glaze not in excess of 
four tenths of one per cent, refined petroleum jelly 
or refined mineral oil not in excess of four tenths of 
one per cent, harmless natural wax not in excess of 
four tenths of one per cent, harmless natural gum 
and pectin; provided, that if the confectionery con- 
tains more than one of the substances limited as 
herein referred to, the total quantity of such sub- 
stances individually or collectively shall not exceed 
four tenths of one per cent; and, provided further, 
that this paragraph shall not apply to any confec- 
tionery by reason of its containing less than one 
half of one per cent by weight of alcohol derived 
solely from the use of flavoring extracts; and, pro- 
vided further, that this paragraph shall not apply to 
any chewing gum by reason of its containing harm- 
less non-nutritive masticatory substances. 

1882, 268, § 3. 1918, 265; 272. 236 Mass. 451. 


1884, 289, §§ 5, 7 1917, 208, §§ 7%, 12. 240 Mass. 437. 

1897, 844, G.L.. 94,°$° 186. 244 Mass. 167. 

1901, 341. 1948, 598. 304 Mass. 453. 

pam) ON ee 1923, 166. 6 Op. A. G. 405. 
1910, 528, § 1. 217 Mass. 482. 

SECTION 187. “Misbranded.” Term defined when 


applied to Drugs and Food. When not to be deemed 
Adulterated, etc. The term “misbranded” as used 
in sections one hundred and eighty-six to one hun- 
dred and ninety-five, inclusive, shall apply to each 
drug, or article of food, or article which enters into 
the composition of food, the package or label of 
which bears any statement, design or device regard- 
ing such article or the ingredients or substance con- 
tained therein, which is false or misleading in any 
particular, and also to any food or drug product 
which is falsely branded as to the state or country 
where it was manufactured or produced. The word 
“label” as used herein shall include all written, 
printed, or graphic matter upon any article or any 
of its containers or wrappers or accompanying such 
article. 

For the purposes of said sections an article shall 
ra be demed to be misbranded:—TIn the case of a 

TUG: 

(1) If it is an imitation of or offered for sale un- 
der the name of another article. 

(2) If the contents of the package as originally 
put up have been removed, in whole or in part, and 
other contents placed therein. 

(3) If its package or wrapper bears or con- 
tains any false or misleading statement, design, or 
device regarding the curative or therapeutic effect 
of such article or of any of the ingredients or sub- 
stances contained therein. 

(4) If in package form it fails to bear a label con- 
taining the name and place of business of the manu- 
facturer, packer or distributor. 

(5) If it is for use by men and contains any quan- 
tity of the narcotic or hypnotic substances alpha- 
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eucaine, barbituric acid, beta- eucaine, bromal, can- 
nabis, carbromal, chloral, coca, cocaine, heroin, mari- 
huans, morphine, opium, paraldehyde, peyote or sul- 
phonmethane; or any chemical derivative of any 
such substance, unless its label bears the name and 
quantity or proportion of such substances or deriva- 
tive and in juxtaposition therewith the statement 
“Warning—May be habit forming.” 

(6) If it is a drug and is not designated solely by 
a name recognized in an official compendium, unless 
its label bears (1) the common or usual name of the 
drug, if such there be; and (2) in case it is fabricated 
from two or more ingredients, the common or usual 
name of each active ingredient, including the kind 
and quantity or proportion of any alcohol, and also 
including whether active or not, the name and quan- 
tity or proportion of any bromides, ether, chloro- 
form, acetanilid, acetophenetidin, amidopyrine, atro- 
pine, hyoscine, hyoscyamine, arsenic, digitalis, fluco- 
sides, mercury, ouabain, strophanthin, strychnine, 
thyroid or any derivative or preparation of any such 
substances, contained therein; provided, that to the 
extent that compliance with the requirements of 
clause (2) of this paragraph is impracticable, ex- 
emptions may be established by regulations promul- 
gated by the department of public health, which con- 
form to the regulations promulgated under the Fed- 
eral Food, Drug and Cosmetic Act for the enforce- 
ment of federal law. 

(7) If its label fails to bear adequate directions 
for use and such adequate warnings against use in 
those pathological conditions or by children where 
its use may be dangerous to health or against unsafe 
dosage or methods or duration of administration or 
application in such manner and form as are neces- 
sary for the protection of the users. 

(8) If it is dangerous to health when used in the 
dosage or with the frequency or duration prescribed, 
recommended, or suggested in the labeling thereof. 

The labeling provisions of this section shall not 
apply to the compounding and dispensing of drugs 
on the written prescription of a physician, a dentist 
or a veterinarian. 

In the case of food: 

(1) If it is in imitation or semblance of any other 
food; provided that this paragraph shall not apply to 
an imitation of a food for which a standard of qual- 
ity or identity has been adopted under the provisions 
of section one hundred and ninety-two, nor to an 
imitation of any other food for which no standard 
has been established by law or regulation, if its label 
bears in type of uniform size and prominence, the 
word “imitation”, and, immediately thereafter the 
name of the food imitated; and, provided further, 
that this paragraph shall not be construed to permit 
the imitation of any food for which a standard has 
been established by law, other than as specifically 
provided herein. 

(2) If its label or labelling is false or misleading 
in any particular. 

(3) If its container is so made, formed or filled 
as to be misleading. 

(4) If it is in package form and fails to bear a 
label, tag or other marking containing the name and 
place of business of the manufacturer, packer or dis- 
tributor. 


Chap. 94 


(To be inserted in place of paragraoh 8 of 
Section 187, on Page 72) 


(8) If it is dangerous to health when used 
in the dosage or with the frequency or duration 
Prescribed, recommended, or suggested in the 
labeling thereof. 

The labeling provisions of this section shall 
not apply to the compounding and dispensing of 
drugs on the oral or written prescription, as 
hereinafter defined, of a physician, dentist, 
or veterinarian. 

1954, 577, sl. 


(To be inserted at the end of Section {87, on 
Page 73.) 


For the purposes of this section and section 
one hundred and eighty~seven A, the following 
terms shall have the following meanings:- 

"Oral prescription", that prescription of a 
physician, dentist or veterinarian which has 
been verbally transmitted to a pharmacist by 
said physician, dentist or veterinarian or his 
expressly authorized representative and imme- 
diately recorded by said pharmacist on a regu- 
lar prescription form, and which contains the 
name and address of the prescriber, and the 
name of the expressly authorized representative, 
if any, the date of the prescriotion, the name 
and amount of the drug prescribed, the serial 
number given to the prescription by the phar- 
macist dispensing the same, the name of the 
aharmscist receiving the prescription, the name 
of the 9atient unless a veterinary orescrip- 
tion, the directions for use and any cautionary 
statements if stated in the prescription, and 
the number of times to be refilled. 

"’“ritten prescriotion", that prescriotion 
which has been issued by a physician, dentist 
or veterinarian and bears the signature and 
address of the orescriber, the date of the 
prescriotion, the name and the amount of the 
drug Qrescrioved, the name of the oatient,direc- 
tions for use, the number of times to be re- 
filled, and any cautionary statements needed. 

"Pharmacist", a verson july registered under 
chapterone hundred and twelve and actively en- 
g2g23 3s 2 oractitioner or employed in an es- 
tablished ana licansed olace of business for 
the sale, comoounding anj dispensing of drugs. 

£964) O77, SZ. 


(To be inserted in place of Section 187A, on 
Page 73.) 


Section 187A. For the purposes of this sec- 
tion, the term "harmful drug" shall mean and 
include any and all drugs upon which the manu- 
facturer or distributor has,in compliance with 
federal law and regulations, placed the follow- 
ing:- "Caution - Federal law prohibits dis- 
pensing without prescription." 

No person shall: sell or offer for sale at 
retail or dispense or give away any harmful drug 
to any verson other than a physician, dentist 
or veterinarian, except upon oral or written 
orescription of a physician, dentist or veteri- 
narian or his expressly authorized representa- 
tive. No such oral or written prescription for 
a harmful drug shall be refilled unless the 
original prescription provides for such refill- 
ing or unless such refilling is authorized by 
the prescriber. 

whenever a ohysician, dentistor veterinarian 
nrescribes a harmful drug by an oral prescrip- 
tion, the physician, dentist or veterinarian 
shall within a period of not more ihan seven 
days thereafter deliver a written prescription 
to the pharmacist to whom said oral préscription 
was transmitted. Any ohysician, dentist or 
veterinarian who violates this provision shall 
be punished by a fine of not more than twenty- 
five dollars for each violation. 

Ho nerson shall dispense any drug upon an 


oral or written nrescrintion in a container 


which does not bear a label which gives the 
nama ant address of the druggist, the serial 
number of the mrescrintion, the date of the 
Filling of the prescrintion, the name of the 
prescriber, the name of the patient, unless a 
veterinary orescrintion, the directions for use 
and cautionary statements if any stated in the 
nrescriotion. 

No manufacturer, wholesaler, jobber or dealer 
in druas other. than 2 retail pharmacist shall 
sell or offer for sale a harmful drug unless 
the container bears a lahel securely attached 
thereto stating consoicuously in printed words 
the common or usual name of the harmful ¢rug 
and the cuantity or proportion thereof, and no 
such manufacturer, wholesaler, jobber or dealer 
in drugs shall sell,offer for sale, or deliver 
any such harmful drug except to a licensed drug 
wholesaler, licensed hosnital or sanitarium, 
governmental Aasnital or sanitarium, licensed 


clinic, pharmacist, registered physician, den- 

tist or véterinarian, superintendent or official 
in immediate charge of a college or scientific 
institution. fe 

A physician, dentist or veterinarian may 
personally administer any harmful drug at such 
time and:ander such circumstances as he,in good 
faith, and in the legitimate practice of medi- 
cine, believes to benecessary for the allevia- 
tion of pain and sufferingor for the treatment 
or alleviation of disease. 

This section shall not apply to the sale or 
dispensing of any harmful drug known to be 
generally used in the treatment of poultry or 
of animals other than man, either alone or in 
combination with feeding materials or other 
ingredients, provided such drug is sold in good 
faith for the treatment of poultry or animals 
other than man, and bears a label stating that 
it is to be used for such purposes only. 


Nothing in this section shall be construed 
to relieve any person from any requirement 
prescribed by or under authority of any law. 
with respect to narcotic drugs as provided by 
sections one hundred and ninety-seven to two 
hundred and seventeen, inclusive. 

Except as otherwise provided herein, whoever 
violates any provision of this section or any 
rule or regulation authowized hereunder shall 
be punished by a fine of not more than one 
thousand dollars,or by imprisonment in jail or 
house of correction for not more than one year, 
or both. 

The department of public health and the board 
of registration in pharmacy shall enforce the 
provisions of this section,and said department 
and said board, acting jointly, may make such 
rules and regulations as they deem necessary 
for the proper enforcement’ thereof. 

1954, 577, s 3. 


| 
NOTE: The penalty prescribedin the third para~ 
graph of section one hundred and eighty-seven 
A of chapter ninety-four.of the General Laws, 
as appearing in section three of this act, for 
a violation of said paragraph shall not become 
effective until January first,nineteen hundred 
and fifty-six. 
1954, 577, s 4 
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(5) If it purports to be or is represented as a food 
for which a definition and standard of identity has 
been established and it fails to conform to such defi- 
nition and standard. 

(6) If it purports to be or is represented as 
a food for which a standard of quality has been 
prescribed by the department of public health and 
its quality falls below such standard, unless its label 
bears a statement as to its true nature. 

(7) If the package containing it or its label bears 
any statement, design or device regarding the in- 
gredients or the substances contained therein which 
is false or misleading in any particular. 

(8) If it is not a food for which a definition and 
standard of identity has been prescribed by regula- 
tions of the department of public health, unless its 
label bears (1) the common or usual name of the 
food, if any there be, and (2) in case it is fabricated 
from two or more ingredients, the common or usual 
name of each such ingredient in order of predom- 
inance except that spices, flavorings and colorings, 
other than those sold as such, may be disignated as 
spices, flavorings and colorings, without naming 
each; provided, that, to the extent that compliance 
with the requirements of clause (2) of this para- 
graph is impracticable, or results in deception or 
unfair competition, exemptions shall be established 
by regulations promulgated by the department of 
public health, which regulations shall be uniform 
with those now or hereafter adopted for enforce- 
ment of the federal law. 

1901, 396, §§ 1-3, 5. 1917, 208; §§ 8,, 12. 

Re E: 75,°$ 19: G: L.-94, 3 187. 

1906, 386, § 2. 

1907, 259, § 3. 


292 Mass. 378. 

3 Op. A. G. 180. 
6 Op. A. G. 405 . 
Op. A. G. 1929. 


1948, 598, § 2. 
244 Mass. 167. 

A container with the word “‘Guernsey” in connec- 
tion with milk, when the milk is inferior to the prod- 
uct known as Guernsey milk and not, in fact, ob- 
tained from Guernsey cattle, may be prosecuted 
under the provisions of G. L., c. 94, § 187. 


Op. A. G. 1929. 


SECTION 187A. Sale of Harmful Drugs. No per- 
son shall sell or offer for sale at retail or dispense 
or give away any harmful drug as defined herein to 
any person other than a physician, dentist or a 
veterinarian, except on the written prescription of 
a physician, dentist or veterinarian. No prescrip- 
tion for a hypnotic or somnifacient drug or any other 
harmful drug shall be renewed or refilled by a phar- 
macist if the prescription bears any indication that 
it is not to be renewed or refilled. 

No manufacturer, wholesaler, jobber or dealer in 
drugs, other than a retail pharmacist, shall sell or 
offer for sale a harmful drug unless the container 
bears a label securely attached thereto stating con- 
spicuously in printed words the common or usual 
name of the harmful drug and the quantity or pro- 
portion thereof. 

For the purposes of this section, the term “‘harm- 
ful drug” shall mean and include any of the follow- 
ing drugs and any derivatives or active principles, 
preparations, compounds, or mixtures thereof hav- 
ing similar harmful actions: amidopyrine, amphe- 
tamine (benzedrine) except those preparations for 
nasal and other external use, desoxyephedrine, 
cantharides—except for external use in combination 
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with other ingredients unfit for internal administra- 
tion, cinchophen, digitalis, cinitrocresol, dinitro- 
phenol, ergot, estrogen, natural or synthetic—except 
for external use in combination with other ingredi- 
ents unfit for internal administration, barbituric 
acid, chloralhydrate, paraldehyde, thyroid, pituitary, 
oil of croton, oil of penn-royal, oil of savin, and oil of 
tansy. 

The department of public health and local boards 
of health and the board of registration in pharmacy 
shall enforce this section, and whoever violates any 
provision of this section or any rules or regulations 
made hereunder, shall be punished by a fine of not 
more than one thousand dollars, or by imprisonment 
in jail or house of correction for not more than one 
year, or both. This section shall not apply to the 
sale or dispensing of any harmful drug now or here- 
after known to be generally used in the treatment 
of animal or poultry diseases, either alone or in com- 
bination with feeding materials or other ingredients, 
when such drug is sold and labeled for use in the 
treatment of animal or poultry diseases only. 

1948, 598, § 3. 


SECTION 188. Collection of Samples of Food, etc. 
The collection of samples under sections one hundred 
and eighty-six to one hundred and ninety-five, inclu- 
sive, and three hundred and four may be made by 
authorized agents of the department of public health 
or of boards of health of towns. Samples may be 
purchased in the open market, and if in bulk and the 
sample is taken from the original package, carton, 
wrapper or other container in the presence of such 
authorized agent, the marks, brands or tags upon 
such container, and the accompanying printed or 
written matter shall be noted by such agent, who 
shall also note the name of the vendor by whom the 
sale was made, together with the date of the pur- 
chaser. If practicable, samples shall be collected in 
duplicate, or divided into two substantially equal 
parts, and each part shall be labelled with identify- 
ing marks. One of such parts or samples shall be 
delivered to the person from whom they were taken, 
or, if a guaranty has been given, such part or sample 
shall be sent to the guarantor. The other part or 
sample shall be sent to the laboratory of the depart- 
ment or board taking the sample, if said beard main- 
tains a laboratory. Parts of samples divided as 
hereinbefore provides shall be sealed by said agent, 
at the time of the taking thereof, as provided by the 
regulations of the department of public health, with 
a seal provided for that purpose. Whenever it is 
impracticable either to collect more than one sample 
or to divide the same, such sample shall be sent to 
the laboratory of the department or board taking 
the sample, if said board maintains a laboratory. 


1884, 289, § 8. 1914, 792, § 1. @) Tis 9d; 18 tas: 
R. L. 76, § 21. 1917, 208, §§ 4, 12. 292 Mass. 378. 
1910, 416, § 1. 1919, 350, § 96. 6 Op. A. G. 405. 


SECTION 189. Examination of Samples, by whom 
made, ete. Complaints. Examination of samples of 
food and drugs in order to determine by analysis or 
test whether such articles are adulterated or mis- 
branded within the meaning of sections one hundred 
and eighty-six to one hundred and ninety-five, inclu- 
sive, shall be made under the direction and super- 
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vision of the department or board taking such 
samples as provided in the preceding sections; and 
if it shall appear from such examination that any 
of the samples are so adulterated or misbranded, the 
commissioner of public health or the local board of 
health need not cause formal complaint to be entered 
at once, but shall in the case of misbranding, and 
may in the case of adulteration, cause reasonable 
notice thereof, together with a copy of the results 
of such analysis or test, to be given to the party 
from whom the samples was obtained or to the party 
believed to be responsible for the condition of the 
sample, to the guarantor, if any, and to the party, 
if any, whose name appears upon the label as manu- 
facturer, packer, producer, wholesaler, retailer, or 
other dealer. Before any formal complaint is en- 
tered, any person so notified shall be given an oppor- 
tunity to be heard before any person designated by 
the commissioner of public health or local board of 
health taking the sample, under such rules and regu- 
lations as the department of public health prescribes. 
Such notice shall specify the date, hour and place of 
hearing, and the parties interested therein may ap- 
pear in person or by attorney. If it is decided that 
the party whose name appears upon the label, or the 
guarantor, shall be notified, and such party or 
guarantor resides without the commonwealth, the 
notice shall be sent by mail to such address as, with 
due diligence, may be obtained. If after such oppor- 
tunity to be heard it appears that any provision of 
sections one hundred and eighty-six to one hundred 
and ninety-five, inclusive, has been violated, the de- 
partment of public health or local board of health 
may make or authorize to be made a formal com- 
plaint to a court or justice having jurisdiction in 
such cases, but no evidence of the result of such 
analysis or test shall be received if the agent de- 
scribed in the preceding section has refused ofr 
neglected to seal and deliver the sample, or part 
thereof, if and as required in the preceding section. 


6 Op. A. G. 405. 1919, 350, § 96. 

1910, 416, § 1. G. L. 94, § 189. 

9 UE Mpa §§ 5, 1948, 598, § 4. 
13. 


2, 


6 Op. A. G. 405. 
289 Mass. 878. 


SECTION 189A. Tagging of Adulterated or Mis- 
branded Food and Drugs. Whenever the commis- 
sioner of public health or his duly authorized agent 
finds or has probable cause to believe based upon 
inspection or chemical bacteriological or physical 
examination, that any food or drug is adulterated or 
misbranded, he shall affix or cause to be affixed to 
such article a tag or other appropriate marking, giv- 
ing notice that such article is or is suspected of 
being adulterated or misbranded and has been de- 
tained or embargoed for a period of ten days in the 
case of food and for a period of fifteen days in the 
case of drugs, and warning all persons not to remove 
or dispose of such article by sale or otherwise until 
permission for removal or disposal is given by said 
commissioner, his agent, or the court; provided, 
any such article may at the discretion of the manu- 
facturer or claimant to be removed from public dis- 
play but shall not be removed from the immediate 
premises. The claimant shall be authorized to 
destroy the article so detained if such article is 
destroyed under the supervision of an agent of said 
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commissioner. When an article detained or em- 
bargoed has been found to be adulterated or mis- 
branded, the commissioner or said agent shall within 
five days thereafter file a petition in any district or 
municipal court within whose jurisdiction the article 
is detained or embargoed for a libel of condemnation 
of such article. When such agent has found that an 
article so detained or embargoed is not adulterated 
or misbranded he shall remove the tag or other 
marking, thereby permitting its release. If the court 
finds that a detained or embargoed article is not adul- 
terated or misbranded, he shall remove the tag or 
other marking, thereby permitting its release. If 
the court finds that a detained or embargoed article 
is adulterated or misbranded, such article shall after 
entry of the decree be destroyed at the expense of 
the claimant thereof under the supervision of such 
agent; provided, that when the adulteration or mis- 
branding can be corrected by proper labeling or 
processing of the article, the court after entry of the 
decree and a good and sufficient bond conditioned 
that such article shall be so labeled or processed has 
been executed by the claimant, may by order di- 
rect that such article be delivered to the claimant 
thereof for such labeling or processing under the 
supervision of an agent of said commissioner. Such 
bond shall be returned to the claimant of the article 
on representation to the court by the department of 
public health that the article is no longer in violation 
of the law. Whoever removes or disposes of an 
article of food or drug which has been detained or 
embargoed as provided herein without permission 
for such removal or disposal by said commissioner, 
his agent or the court shall be punished by a fine of 
not less than one hundred dollars nor more than five 
hundred dollars or by improvement for not more 


than six months. 
1948, 598, § 5. 


SECTION 190. Penalty on Manufacturer, etc. Who- 
ever manufactures any article of food or any drug 
which is adulterated or misbranded within the mean- 
ing of sections one hundred and eighty-six and one 
hundred and eighty-seven, or which does not comply 
with the rules, regulations and standards provided 
in sections one hundred and eighty-six to one hun- 
dren and ninety-five, inclusive, shall be punished by 
a fine of not less than fifteen nor more than five hun- 
dred dollars or by imprisonment for not more than 
six months. 


1882, 263, § 1. 1908, 367. G. L, 94, § 190. 
1897, 844, § 1. 1917, 208, §§ 1, 12. 6 Op. A. G. 405, 406. 
Re Li 7b; 81.8. 


SECTION 191. Penalty for Delivery, etc., of Adul- 
terated, etc., Articles. Except as otherwise pro- 
vided in sections one hundred and eighty-six to one 
hundred and ninety-six, inclusive, whoever for pay 
or otherwise delivers or offers to deliver to any per- 
son any article of food or drug adulterated or mis- 
branded, or which does not comply with the rules, 
regulations and standards provided for in sections 
one hundred and eighty-six to one hundred and 
ninety-five, inclusive, shall in the case of misbrand- 
ing or non-compliance with said rules, regulations 
and standards be punished by a fine of not more 
than two hundred dollars, and shall in the case of 
adulteration be punished by a fine of not less than 
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twenty-five nor more than two hundred dollars; but 
no article shall be deemed misbranded or adulterated 
under sections one hundred and eighty-six to one 
hundred and ninety-five, inclusive, or not to comply 
with the rules, regulations and standards provided 
for in said sections, if it is intended for export to 
any foreign country and is prepared or packed ac- 
cording to the specifications or directions of the for- 
eign purchaser; provided, that no substance is used 
in the preparation or packing thereof in violation 
of the laws of the foreign country to which the 
article is intended to be shipped; but if the article 
is sold or offered for sale for domestic use or con- 
os ante then it shall not be exempt from said sec- 
ions 


1917, 208, §§ 2, 13. 
G. L. 


pin 228 
94, § 191. 60 


p. A. G. 405, 406. 


292 Mass. 378. 


SECTION 192. Rules and Regulations to be adopted, 
etc. The department of public health and _ local 
boards of health shall enforce sections one hundred 
and eighty-six to one hundred and ninety-five, inclu- 
sive. Said department, after a public hearing, shall 
adopt and promulgate rules and regulations consist- 
ent with said sections and, except as to standards 
fixed by law, may adopt standards, tolerance and 
definitions of purity or quality or identity. Such 
standards, tolerance and definitions shall conform to 
the standards, tolerances and definitions, if any, of 
purity or quality or identity adopted or that may 
hereafter be adopted for the enforcement of the 
Federal Food, Drug and Cosmetic Act, approved 
June twenty-fifth, nineteen hundred and thirty-eight 
(Title 21, U.S. C. 301 et. seq. 52 Stat, 1040 et seq.), 
or now or hereafter adopted for the enforcement of 
federal law. 


1917, 208, §§ 3, 13. 
1919, 350, § 96. 
1948, 598, § 6. 


G. L. 94, § 192. 
6 Op. A. G. 898, 405. 


892, 405. 
304° Mass. 452. 


SECTION 193. Prosecutions in Certain Cases for- 
bidden. Guaranty for Protection. Rules and Regu- 
lations. Except as provided in section one hundred 
and ninety-four, no dealer shall be prosecuted under 
sections one hundred and eighty-six to one hundred 
and ninety-five, inclusive, for selling or offering for 
sale any article of food or drug in the original, un- 
broken package in which it was received by him if 
he can establish a guaranty by the wholesaler, job- 
ber, manufacturer or other person residing in the 
commonwealth from whom he purchased the article 
to the effect that the same is not adulterated or mis- 
branded within the meaning of the laws of this com- 
monwealth or the Federal Food, Drug and Cosmetic 
Act, or by the wholesaler, jobber, manufacturer or 
other person residing without the commonwealth 
to the effect that the same is not adulterated or mis- 
branded within the meaning of the Federal Food, 
Drug, and Cosmetic Act. Such guaranty, to afford 
protection, shall contain the name and address of the 
person making the sale of this article to the dealer, 
and in that case such person shall be amenable to 
the prosecutions, fines and other penalties which 
would attach in due course to the dealer under sec- 
tions one hundred and eighty-six to one hundred and 
ninety-five, inclusive. If it shall appear that any 
provision of said sections has been violated, and the 
party giving said guaranty is without the common- 
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wealth, no action shall be brought except as is pro- 
vided therein, but the department of public health 
or the local board taking the sample shall present the 
facts to national authorities for their action. The 
provisions of this section shall not apply in the case 
of a food or drug subject to deterioration if the court 
finds that the adulteration has occurred after deliv- 
ery to, and has resulted from negligence on the part 
of, the dealer. Under the authority given by sec- 
tion one hundred and ninety-two the department of 
public health shall adopt rules and regulations which 
shall be observed by the said department and by lo- 
cal boards of health in ascertaining whether there 
is govt a guaranty which may be relied upon by the 
dealer. 


1907, 259, § 2. 1919, Ny gris 8 Op. A. G. 180. 
1911, 289, § i Gk. 193. 6 Op. A. G. 405, 406. 
1914, 792, $1 1948, bo; <a 304 Mass. 453. 


1917, 208, §§ 9, 12. 


SECTION 194. Dealer establishing Guaranty may 
be prosecuted, when. After a sample of an article of 
food or drug which is adulterated or misbranded has 
been taken from a person who establishes a guar- 
anty, as provided in the preceding section, and the 
guarantor resides without the commonwealth, the 
dealer may nevertheless be prosecuted for a subse- 
quent sale of such adulterated or misbranded article; 
provided, that the department of public health or 
local board which took the sample has presented the 
facts to the proper national authorities for their ac- 
tion, that the person from which the sample was 
taken has been notified by said department or board 
that the facts have so been presented, and that such 
person continues to sell such articles after he has 
been notified by said department or board as to the 
particulars of the adulteration or misbranding and 
warned to desist from further sales or distribution 
of the articles. Upon conviction in any such case the 
penalties provided in section one hundred and ninety- 
two may be imposed. 

In case of adulteration, if the department of pub- 
lic health or a board of health in a city having a 
population exceeding one hundred thousand, finds 
that the same when analyzed is plainly a gross vio- 
lation of any of sections one hundred and eighty-six 
to one hundred and ninety-five, inclusive, or that the 
article is distinctly injurious to the health of the 
community, even though the case has not as yet 
been adjudicated, said department may cause notice 
of these facts to be published in its monthly bulletin 
and in such other ways as it establishes by rules and 
regulations; provided, that the guarantor has been 
notified and has been afforded an opportunity to be 
heard as provided in section one hundred and eighty- 
nine. Said notice shall contain a warning to all deal- 
ers to desist from further sale or distribution of such 
article. Whoever sells such article after said notice 
and warning shall be amenable, for each subsequent 
sale, to the penalties provided in section one hun- 
dred and ninety-one. 


1917, 208, §§ 10, 138. G. L. 94, § 194. 
1919, 350, § 96. 6 Op. A. G. 405, 406, 


804 Mass. 453. 


SECTION 194A. Sale or Delivery of Adulterated 
Shellfish. In any prosecution in which it is alleged 
that the defendant for pay or otherwise delivered 
or offered to deliver to any person shellfish which are 
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adulterated within the meaning of clause sixth of 
section one hundred and eighty-six or how- 
ever, otherwise the offence may be described, 
it shall be a defense if the defendant shows 
that such shellfish were taken from an area not 
designated as contaminated by the department of 
public health or have passed a shellfish treatment 
plant approved by said department unless it appears 
from all the evidence that he knew or ought to have 
known of such adulteration or that he caused or con- 
tributed to the same. 
1931, 357. 


SECTION 195. Construction of Certain Sections. 
When construing and enforicng sections one hundred 
and eighty-six to one hundred and ninety-five, in- 
clusive, the act, omission or failure of any officer, 
agent or other individual acting for or employed by 
any individual, corporation, company, society or as- 
sociation within the scope of his employmen or office, 
shall in each case be also deemed to be the act, 
omission or failure of such corporation, company, 
i? oa or association as well as that of the individ- 
ual. 

1917, 208, §§ 11, 13. 


G..L. 94, § 195. 6 Op. A. G. 405. 
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SECTION 197. Definitions. The following words 
as used in sections one hundred and ninety-seven to 
two hundred and thirteen, inclusive, and in section 
thirty-eight of chapter two hundred and seventy- 
seven and schedule of forms at end of said chapter, 
unless the context otherwise requires, shall have the 
following meanings: 


“Druggist’, “apothecary” or “pharmacist”, a per- 
son duly registered under chapter one hundred and 
twelve, and actively engaged as a practitioner, or em- 
ployed in an established and fixed place of business 
for the sale, compounding and dispensing of drugs. 


“Narcotic drug’’, coca leaves, cocaine, alpha or 
beta eucaine, or any synthetic substitute for them 
or any salts, compound or derivative thereof except 
decocainized coca leaves and preparations thereof, 
opium, morphine, heroin, codeine, or any prepara- 
tion thereof or any salt, compound or derivative of 
the same; and subject to section two hundred and 
six, cannabis (sometimes called marihuana or mari- 
juana), including (a) the dried flowering or fruit- 
ing tops of the pistillate plant cannabis sativa L., 
from which the resin has not been extracted, (b) the 
resin extracted from such tops, and (c) every com- 
pound, manufacture, salt, derivative, mixture, or 
preparation of such resin, or of such tops from which 
the resin has not been extracted. 


“Opium”, “morphine”, “heroin”, ‘codeine’, ‘‘co- 
caine,” and “cannabis” (sometimes called marihuana 
or marijuana), as used in statutes or in complaints 
or indictments include any synthetic substitute for 
such drugs or any salts, compounds, derivatives or 
preparations thereof, except decocainized coca leaves 
and preparations thereof. 


“Physician” or “practitioner or medicine’, “‘vet- 
erinarian” and ‘‘dentist”’, a person duly registered 
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and authorized to practice medicine, veterinary medi- 
cine and dentistry, respectively. 


1917, 275, § 19. 1948, 305, § 1. 
G. L. 94, § 197. 1943, 305, § 2. 
1935, 412, § 1. 


SECTION 198. Sale and Distribution of Certain 
Narcotic Drugs regulated. Except as otherwise 
provided in sections one hundred and ninety-seven to 
two hundred and six, inclusive, no person shall sell, 
furnish, give or deliver any narcotic drug except 
upon the written order of a licensee under sections 
one hundred and ninety-eight A and one hundred 
and ninety-eight B, registered pharmacist actively 
engaged in business as such, physician, dentist or 
veterinarian registered under the laws of the state 
where he resides, or an incorporated hospital, col- 
lege or scientific institution through its superintend- 
ent or official in immediate charge, or upon the writ- 
ten prescription of a physician, dentist or veterina- 
rian registered as above provided, such order bear- 
ing his legal signature, the date of the signature, his 
office address, the registry number given him under 
the act of congress approved December seventeenth, 
nineteen hundred and fourteen, and the name, age 
and address of the patient for whom it is prescribed. 
The prescription, when filled, shall show the date of 
filling and the legal signature of the person filling it, 
written across the face of the prescription, and the 
prescription shall be retained on file for at least two 
years by the druggist filling it. No prescription shall 
be filled except in the manner indicated therein and 
at the time when it is received, and the full quantity 
of each substance prescribed shall be given. No 
order or prescription shall be either received for fill- 
ing or filled more than five days after its date of is- 
sue as indicated thereon. Each pharmacist who fills 
a prescription for a narcotic drug shall securely at- 
tach to the container thereof a label giving the name 
and address of the store where the prescription is 
filled, the date of filling, the name of the person for 
whom it is prescribed, the name of the physician, 
dentist or veterinarian who issued it; and the nar- 
cotic drug so delivered shall always be kept in its 
container until used. 


No prescription shall be refilled, nor shall a copy of 
the same be made except for the purpose of record 
by the druggist filling the same, such record to be 
open at all times to inspection by the officers of the 
department of public health, the board of registra- 
tion in pharmacy, the board of registration in medi- 
cine, authorized agents of said department and 
boards, and by the police authorities and police offi- 
cers of towns; provided, that sections one hundred 
and ninety-seven to two hundred and thirteen, in- 
clusive, shall not apply to prescription, nor to the 
sale, distribution, giving, dispensing or possession of 
preparations or remedies, if such prescriptions do 
not call for, or such preparations and remedies do not 
contain, more than two grains of opium or more than 
one quarter of a grain of morphine, or more than 
one eighth of a grain of heroin or more than one 
grain of codeine, in one fluid ounce, or, if a solid of 
semi-solid preparation, in the avoirdupois ounce; nor 
shall they apply to liniments, ointments, or other 
preparations which are prepared for externai use 
only, except liniments, ointments and other prepara- 


7 Op. A. G. 83. 
See also § 1. 
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tions containing cocaine or alpha or beta eucaine; 
provided, that such preparations, remedies or pre- 
scriptions are sold, distributed, given, dispensed or 
held in possession in good faith as medicine and not 
for the purpose of evading any provision of the last 
named sections, and only by a licensee under sections 
one hundred and ninety-eight A and one hundred 
and ninety-eight B, registered pharmacist actively 
engaged in business as such, or a physician, dentist 
or veterinarian registered as above provided, or 
superintendent or official in charge of an incor- 
porated hospital, college or scientific institution. 


This section shall not apply to a person having 
in his possession any of the above mentioned ar- 
ticles by virtue of a legal prescription legally issued 
under any provisions of sections one hundred and 
ninety-eight to two hundred and ten, inclusive, and 
not obtained by any false representation made to the 
physician, dentist or veterinarian issuing it, or to 
the pharmacist who filled it; nor shall such sections 
apply to decocainized coca leaves or preparations 
made therefrom or to other preparations of coca 
leaves which do not contain cocaine. 

1906, 386, 8§ 3, 4, 6. 788; 792, § 1. 

1908, 307, § 2. 1915, 187, §§ 1, 


1909, 375. 
1910, 271, § 1; 387, 


§§ 2, 11. 
1914, 694, §§ 1, 7; 


G. L. 94, § 198. 

AG. 88. 
1917, 275, §§ 1, 22. 
1919, 350, § 96. 
812 Mass. 319. 


Op. A. G. 1935. 
Op. A. G. 1940, 51. 
1948, 473. 


SECTION 198A. Narcotic Drugs, License to Manu- 
facture, etc. No person shall manufacture, com- 
pound, mix, cultivate, grow, or by any other process 
produce or prepare narcotic drugs, and no person as 
a wholesaler shall supply the same, without having 
first obtained a license so to do from the department 
of public health. This section shall not apply to re- 
tail pharmacists registered under the provisions 
of chapter one hundred and twelve. 

1985, 412, § 8. Op. A. G. 1985. Op. A. G. 1940, 80. 

SECTION 198B. Narcotic Drugs, License issued by 
Department under certain Conditions. The depart- 
ment of public health may annually issue licenses as 
required by the preceding section, but no such li- 
cense shall be issued unless and until the applicant 
therefor has furnished proof satisfactory to the de- 
partment of public health: (a) that the applicant is 
a citizen of the United States and of good moral 
character or, if the applicant is an association or 
corporation, that the managing officers thereof are 
of good moral character, and citizens of the United 
States, and (b) that the applicant is equipped as to 
land, buildings and paraphernalia properly to carry 
on the business described in his application. 


No license shall be granted to any person who has 
within five years been convicted of a violation which 
said department finds to have been wilful of any law 
of the United States, or of any state, relating to 
opium, coca leaves or other narcotic drugs, or to any 
person who is a narcotic drug addict. Said depart- 
ment may suspend or revoke any license for cause. 
Said department may make rules and regulations 
adequately to carry into effect the duties herein im- 
posed upon it. A fee of ten dollars shall be charged 
for issuing each such license. 


1935, 412, § 3. Op. A. G. 1935. Op. A. G. 1940, 30. 
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SECTION 199. Veterinarians, etc., to prescribe only 
in Certain Cases. No practitioner of veterinary 
medicine shall prescribe any narcotic drug for the 
use of a human being or in such manner that it may 
be used subcutaneously by such person, nor shall 
any physician or dentist prescribe, dispense, admin- 
ister, sell, give or deliver any narcotic drug to any 
person except when the drug is obviously and in 
good faith then and there needed for the treatment 
and cure of a disease or ailment, and not needed for 
any condition or disease directly due to any drug 
habit or resulting solely from the failure of an habi- 
tual user or narcotic drugs to procure the particular 
narcotic drug to the use of which he is addicted. 

1910, 271, § 2; 1915, 187, §§ 2, 12. G. ‘L. 94, § 199. 

387, § 3. 1917, 275, 8§ 2, 22. 7 Op. A. G. 88. 
1914, 694, §§ 2, 

Suse 

SECTION 200. Physician may personally adminis- 
ter Narcotic Drug, when. A physician may person- 
ally administer any narcotic drug at such time and 
under such circumstances as he, in good faith and 
in the legitimate practice of medicine, believes to 
be necessary for the alleviation of pain and suffering 
or for the treatment or alleviation of disease. 


1914, 694, § 3. 1917, 275, §§ 8, 22. 7 Op. A. G. 33. 
1915. 187, §§ 8, 12. G. L. 94, § 200. 1940, Op. A. G. 51. 


SECTION 201. Sales to Certain Persons and Insti- 
tutions regulated. Subject to section two hundred 
and sixteen, any licensee under section one hundred 
and ninety-eight A and one hundred and ninety- 
eight B, registered pharmacist actively engaged in 
business as such, and any physician, dentist or vet- 
erinarian registered under the laws of the state 
where he resides may sell a narcotic drug to any of 
the persons aforesaid or to any incorporated hospi- 
tal, college or scientific institution, but such sub- 
stances or preparations, excepting such prepara- 
tions as are included within the exemptions set 
forth in section one hundred and ninety-eight, shall 
be sold only upon the written order of such hospital, 
college or institution, duly signed by its superintend- 
ent or official in immediate charge, or upon a written 
order duly signed by any licensee under sections one 
hundred and ninety-eight A and one hundred and 
ninety-eight B, registered pharmacist actively en- 
gaged in business as such, or physician, dentist or 
veterinarian registered as above provided, and the 
order shall state the articles ordered, the quantity 
ordered and the date. Said orders shall be kept on 
file in the laboratory, warehouse, pharmacy or store 
in which they are filled, by the proprietor thereof 
or his successor, for not less than two years after de- 
livery, and shall at all times be open to inspection 
by the department of public health, the board of 
registration in pharmacy, the board of registration 
in medicine, authorized agents of said department 
and boards, and by the police authorities and police 
officers of town. 


1906, 386, §§ 3, 5. 788; 792, § 1. G. L. 94, § 201. 
1910, 271, § 1; 1915, 187, §§ 4, 12. 1985, 412, § 2. 

887, §§ 4, 11. 1917, 275, §§ 4, 22. 7 Op. A. G. 33. 
1914, 694, § 4; 1919, 850, § 96. 


SECTION 202. Duplicate Orders to be preserved, 
ete. Any person or institution mentioned in the pre- 
ceding section giving an order for any narcotic 
drug in accordance therewith shall preserve a 
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duplicate thereof for two years after giving the 
same. The duplicate shall at all times be open to 
inspection by the department of public health, the 
board of public health, the board of registration in 
pharmacy, the board of registration in medicine, 
authorized agents of said department and boards, 
and by the police authorities and police officers of 
towns. The order required by the commissioner of 
internal revenue under and by virtue of the act of 
congress approved December seventeenth, nineteen 
hundred and fourteen, shall be deemed to be a suffi- 
cient order to comply with this and the preceding 
section. 


1915, 187, § 5 
1917, 275, §§ 5, 22. 


1919, 350, § 96. G. L. 94, § 202. 


SECTION 203. False Representations deemed Vio- 
lations. Whoever, for the purpose of evading or as- 
sisting in the evasion of any provision of sections 
one hundred and ninety-eight to two hundred and 
ten, inclusive, falsely represents that he is a physi- 
cian, dentist or veterinarian, or that he is a manu- 
facturer of or jobber in drugs or wholesale druggist 
or that he is licensed under sections one hundred and 
ninety-eight A and one hundred and ninety-eight B, 
or that he is a pharmacist actively engaged in busi- 
ness as such, or that he is a superintendent or official 
in immediate charge of an incorporated hospital, 
college or scientific institution, or a person registered 
under the act of congress mentioned in the preceding 
section, or whoever, not being an authorized physi- 
cian, dentist or veterinarian, makes or alters a pre- 


scription or written order for a narcotic drug, or 


knowingly issues or utters a prescription or written 
order falsely made or altered, or whoever makes any 
false representation or statement as to his name, 
age, address or any other matter, either in writing 
or orally, to any physician, dentist, pharmacist or 
veterinarian for the purpose of procuring a pre- 
scription for, or the delivery of, a narcotic drug, 
shall be punished as provided in section two hun- 
dred and thirteen. Each prescription or order which 
is altered, or is obtained by a false representation, 
shall be void and of no effect. 


1914, 694, § 5; 788. 1917, 275, §§ 6, 22. 
1915, 187, §§ 6, 12. G. L. 94, § 203. 


1985, 412, § 5. 
SECTION 204. Possession of Federal Certificate to 
be Evidence of Intent. The possession by any per- 
son of a federal certificate issued under and by virtue 
of the act of congress mentioned in section two hun- 
dred and two shall be prima facie evidence of an 
intent to sell, furnish, give or deliver a narcotic drug. 
1915. 187, § 7. 1917, 275, §§ 7, 22. G. L. 94, § 204. 


SECTION 205. Common Carriers and Certain Of- 
ficials, etc., exempt. Sections one hundred and 
ninety-eight to two hundred and thirteen, inclusive, 
shall not apply to common carriers engaged in trans- 
porting narcotic drugs, or to any employee, acting 
within the scope of his employment, of any person 
who is lawfully in possession, for the purpose of de- 
livery of any such drug, or to any person who de- 
livers any such drug, which has been prescribed or 
dispensed by a physician, dentist or veterinarian 
registered under the laws of the state where he re- 
sides who has been employed to prescribe for the 
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particular patient receiving such drug, or to a nurse 
under the supervision of a physician, dentist or 
veterinarian having possession or control by virtue 
of his employment or occupation and not on his own 
account, or to the possession of any of the aforesaid 
drugs which have been prescribed in good faith by a 
physician, dentist or veterinarian, or to any United 
States, state county, municipal, district, territorial 
or insular officer or official who has possession of 
any said drugs by reason of his official duties, or to 
a person who, as an officer or duly appointed agent 
of any incorporated society for the suppression of 
vice, has the same in his possession for the purpose 
of assisting in the prosecution of violations of sec- 
tions one hundred and ninety-eight to two hundred 
and thirteen, inclusive. 


1910, 887, § 6. 1917, 275, §§ 8, 22. 
1915, 187, §§ 8, 11. 


SECTION 206. Cannabis Indica and Cannabis 
Sativa. The provisions of sections one hundred and 
ninety-eight to two hundred and thirteen, inclusive, 
except such as require the ordering of narcotic drugs 
on an official order blank and the keeping of the 
same on file, and the keeping of the record relative 
thereto, shall apply to cannabis, except that such 
provisions shall not apply to prescriptions, prepara- 
tions or remedies which do not contain more than 
one half grain of extract of cannabis in one fluid 
ounce, or, if a solid or semi-solid preparation, in the 
avoirdupois ounce, nor to liniments, ointments or 
other preparations containing cannabis which are 
prepared for external use only. 


1915, 187, § 9. G. L. 94, § 206. 
1917, 275, $$ 9, 22. 


SECTION 207. Liability of Manufacturer, etc., 
limited. No manufacturer or jobber in drugs, whole- 
sale druggist or registered pharmacist shall be liable 
to prosecution if he fills any prescription or written 
order for a narcotic drug in good faith unless he 
knows or has reasonable cause to suspect that the 
prescription or order was issued in violation of sec- 
tions one hundred and ninety-eight to two hundred 
and thirteen, inclusive, in which event any such sale 
or delivery of a narcotic drug shall constitute an: 
unlawful sale or delivery of such drug. 

1917, 275, § 10. 7 Op. A. G, 88. For penalty see § 212. 

G. ey 94, § 207. 

SECTION 208. Physicians, Dentists, etc., pro- 
hibited from Certain Advertising. No physician, 
dentist, or veterinarian, and no druggist or pharma- 
cist, either wholesale or retail, shall solicit by public 
advertisement or otherwise the application to him 
for prescriptions for, or sales of, narcotic drugs, nor 
shall he publicly advertise any treatment the princi- 
pal element of which consists in the administering, 
dispensing, furnishing, giving or delivery of a 
narcotic drug, except that a wholesale druggist or 
manufacturing pharmacist may advertise in jour- 
nals and publications intended for circulation among 
the medical profession and drug trade generally. 

ie ig $94. 1-Op- A.’ G88; For penalty see § 213. 

G, » § 208. 

rte 209. Possession of Certain Instruments 
regulated. Record of Sales to be kept. Penalty. 
No person, not being a physician, dentist, nurse or 
veterinarian registered under the laws of this com- 


G. L. 94, § 205. 


1935, 412, § 6. 
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(To be inserted tn place of Sections 209 - 


and 209A on pages 78 and 79). 


Section 209. No person, not being a physi- 
cian, dentist, nurse or veterinarian registered 
under the laws of this commonwealth or of the 
state where he resides, or a registered em- 


balmer, manufacturer or dealer in embalming’ 


supplies, wholesale druggist, manufacturing 
pharmacist, registered pharmacist, manufacturer 
of surgical instruments, official of any govern- 
ment having possession of the articles herein- 
after mentioned by reason of his official du- 
ties, nurse acting under the direction of a 
physician or dentist, employee ofan incorpora- 
ted hospital acting under the direction of its 
superintendent or officer in immediate charge, 
or a carrierormessenger engaged in the trans- 
portation of such articles, or a person who 
has received a written prescription issued 
under section two hundred and nine A, ora 
chiropodist or podiatrist who has received from 
the board of registration in chiropody (podia- 
try) a certificate stating that upon examina- 
tion by said board hehas been determined to be 
competent to use hypodermic needles, shall have 


in his possession a hypodermic syringe, hypo- - 


' dermic needle. or any instrument adapted for 
the use of narcotic drugs by subcataneous in- 
jection. Ho such syringe. needie or instrument 
shall be delivered or sold to, or exchanged 
with, any person excepta registered pharmacist, 
physician, dentist, veterinarian, registered 
embalmer, manufacturer or dealer in embalming 
suppiies, wholesale druggist, manufacturing 
Pharmacist, a nurse upon the written order of 
a physician or dentist, or a person who has 
‘received a written prescription issued under 
section two hundred and nine A. a chiropodist 
or podiatrist who holds a certificate issued 
by the board of registration in chiropody (po- 
diatry) as aforesaid, or an employee of an in- 
corporated hospital upon the written order of 


~ 


its superintendent or officer in immediate 
charge. A record shall be kept by the person 
selling such syringe, needle or instrument, 
which shall give the dateof the sale, the name 


and address of the purchaser and a description | 
_of the instrument 


This record shal! at all 
times be open to inspection by the department 
of public health, the boards of registration 
in medicine, veterinary medicine, 
(podiatry), and pharmacy and the board of dens 
tal examiners, authorized agents of said depart- 
ment and boards, and police authorities and 
police officers of towns. Whoever violates any 
provision of this section shall be punished by 
a fine or not more than one hundred dollars or 
by imprisonment in a jail or house of correc=- 


-tion for not more than two years, or both, 


1954, 226, s | 


Section 209A. A registered physician may 
issue to a patient under his immediate charge 
a written prescription to purchase any of the 
instruments specified in section two hundred 
and nine. Such prescription shall contain the 
name and address of the patient, the descrip- 
tion of the instrument prescribed and the num~ 
ber of instruments prescribed. The pharmacist 
filling the prescription shall record upon the 
face of said prescription, over the signature 
of the pharmacist making the sale, the date of 
such sale. Such prescription may be refilled 
or renewed for a period of one year from its 


date of issuance unless the physician indicates 


otherwise on the prescription. No such pre-~ 
scription shall be filled which has been out- 
standing for more than one year from the date 
of issuance without having been filled. 


1954, 226, s 2- 


chi ropody | 
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monwealth or of the state where he resides, or a 
registered embalmer, manufacturer or dealer in 
embalming supplies, wholesale druggist, manufac- 
turing pharmacist, registered pharmacist, manufac- 
turer of surgical instruments, official of any govern- 
ment having possession of the articles hereinafter 
mentioned by reason of his official duties, nurse act- 
ing under the direction of a physician or dentist, em- 
ployee of an incorporated hospital acting under the 
direction of its superintendent or officer in immedi- 
ate charge, or a carrier or messenger engaged in the 
transportation of such articles, or the holder of a 
permit issued under section two hundred and nine A, 
or a chiropodist or podiatrist who has received from 
the board of registration in chiropody (podiatry) 
a certificate stating that upon examination by said 
board he has been determined to be competent to 
use hypodermic needles, shall have in his possession 
a hypodermic syringe, hypodermic needle, or any in- 
strument adapted for the use of narcotic drugs by 
subcutaneous injection. No such syringe, needle or 
instrument shall be delivered or sold to, or ex- 
changed with, any person except a registered phar- 
macist, physician, dentist, veterinarian, registered 
embalmer, manufacturer or dealer in embalming 
supplies, wholesale druggist, manufacturing phara- 
macist, a nurse upon the written order of a physician 
or dentist, the holder of a permit issued under sec- 
tion two hundred and nine A, a chiropodist or 
podiatrist who holds a-certificate issued by the board 
of registration in chiropody (podiatry) as aforesaid, 
or an employee of an incorporated hospital upon the 
written order of its superintendent or officer in im- 
mediate charge. A record shall be kept by the per- 
son selling such syringe, needle or instrument, which 
shall give the date of the sale, the name and address 
of the purchaser and a description of the instru- 
ment. This record shall at all times be open to in- 
spection by the department of public health, the 
boards of registration in medicine, veterinary medi- 
cine, chiropody (podiatry), and pharmacy and the 
board of dental examiners, authorized agents of said 
department and boards, and police authorities and 
police officers of towns. Whoever violates any pro- 
vision of this section shall be punished by a fine of 
not more than one hundred dollars or by imprison- 
ment in a jail or house of correction for not miore 
than two years, or both. 


1917, 275, § 15. 1922, 535, § 1. 1945, 509. 
res 850, § 96. 1924, 239, § 1. 7 Op. A. G. 88. 
G. 'L. 94, $ 209. 


SECTION 209A. Permits for Hypodermic Instru- 
ments by Physician’s Patients. A registered physi- 
cian may, subject to the rules and regulations of the 
board of registration in medicine, issue to a patient 
under his immediate charge a permit to have in 
possession any of the instruments specified in the 
preceding section. Such permits shall be issued 
upon blanks to be furnished by said board and any 
permit so issued may be revoked at any time by it. 

1924, 239, § 2. 


SECTION 210. Buildings, etc., illegally used deemed 
Common Nuisances. Penalty. Each building, place 
or tenement which is resorted to by habitual users 
of narcotic drugs for the purpose of using such 
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drugs, or which is used for the illegal keeping or 
sale of the same, shall be deemed a common nui- 
sance. Whoever keeps or maintains such a com- 
mon nuisance shall be punished by imprisonment for 
not igi than three months nor more than two years. 


1885, 1917, 275, § 12. 1922, eee ec 2. 
RL. 21a, § 42. G. L. 94, § 210. 7 Op. A . 33. 


SECTION 211. Penalty for Unlawful Possession 
of Narcotic Drugs. Whoever, not being a licensee 
under sections one hundred and ninety-eight A and 
one hundred and ninety-eight B, registered pharma- 
cist, registered physician, registered veterinarian, 
registered dentist, nurse acting under the direction 
of a physician, or employee of an incorporated hos- 
pital acting under the direction of its superintendent 
or official in immediate charge, or a common carrier 
or messenger when transporting any narcotic drug 
between persons mentioned in this section in the 
same package in which the drug was delivered to 
him for transportation, is found in possession 
thereof except by reason of a physician’s prescrip- 
tion lawfully and properly issued shall be punished 
by a fine of not more than one thousand dollars or by 
imprisonment in the state prison for not more than 
three and one half years, or in a jail or house of cor- 
rection for not more than two and one half years. 

1917, 372; §.-8: 1918, 257, § 464. 1935, 412, § 7. 

1912, 288, § 2. 1919 . 1938, 321, § § 1. 

1915, 187, 8§ 1 1920, 2 7 Op. A. G. 88. 

1917, 275, §§ it’s 22. Ga. 

Supertede ol 

SECTION 212. Penalty for Illegal Sale, etc., of Nar- 
cotic Drugs.. Whoever has in his possession a nar- 
cotic drug with intent unlawfully to sell and deliver 
or to exchange such drug, or any part thereof, or 
whoever unlawfully sells, furnishes, gives, delivers 
or exchanges any narcotic drug in violation of any 
provision of sections one hundred and ninety-eight 
to two hundred and thirteen, inclusive, shall be pun- 
ished by imprisonment in the state prison for not 
more than ten years, or in a jail or house of correc- 
tion for not less than one year nor more than two 
and one half years. 


94, § 211. 


G. L. 94, § 212. 
1922, 535, § 3. 


7 Op. A. G. 88. 
1938, 321, § 2. 
1917, 275, § 14. 


SECTION 212A. Arrest without Warrant Where 
Narcotic Drug Is Kept. Whoever is present where 
a narcotic drug is unlawfully kept or deposited may 
be arrested without a warrant by any officer author- 
ized to serve criminal process and may be punished 
as provided in section two hundred and fourteen. 

1938, 321, § 8. 


SECTION 213. General Penalty. Whoever violates 
any provision of sections one hundred and ninety- 
eight to two hundred and two, inclusive, and two 
hundred and four to two hundred and thirteen, in- 
clusive, the penalty whereof is not specified therein, 
or of section two hundred and three, shall be pun- 
ished by a fine of not more than one thousand dollars 
or by imprisonment in a jail or house of correction 
for not more than one year, or both. 


1906, 386, § 6. 1911, 341. 1917, 275, §§ 21, 22. 
1908, 307, § 4. Tae 694, §§ 6, 7; G. L. 94, § 213. 
1910, 271, § 3; 788 7 Op A. G. 83. 
387, § 5. 1915, 187, §§ 11, 12. 
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SECTION 214. Issue of Search Warrants. Penalty 
for being Present, etc. If a person makes complaint 
under oath to a district court, or to a trial justice or 
justice of the peace authorized to issue warrants in 
criminal cases, that he has reason to believe that 
opium, morphine, heroin, codeine, cannabis, peyote 
or any other narcotic drug, or any salt, compound 
or preparation of said substances, or any cocaine, 
alpha or beta eucaine, or any synthetic substitute for 
them, or any preparation containing the same, or 
any salts or compounds thereof, is kept or deposited 
by a person named therein a store, shop, warehouse, 
building, vehicle, steamboat, vessel or any place 
whatever, such person being other than a licensee 
under sections one hundred and ninety-eight A and 
one hundred and ninety-eight B, registered pharma- 
cist, registered physician, registered veterinarian, 
registered dentist, registered nurse, employee of an 
incorporated hospital, or a common carrier or mes- 
senger when transporting any drug mentioned herein 
between parties hereinbefore mentioned, such court 
or justice, if it appears that there is probable cause 
to believe that said complaint is true, shall issue 
a search warrant to a sheriff, deputy sheriff, city 
marshal, chief of police, deputy marshal, police offi- 
cer or constable, commanding him to search the 
premises where it is alleged that any of the above 
mentioned drugs is kept or deposited, and to seize 
and securely keep the same until final action, and to 
arrest the person in whose possession such drug is 
found, together with all persons present where such 
drug is found, and to return forthwith the war- 
rant with his doings thereon, to a court or trial jus- 
tice having jurisdiction in the town where said drug 
is alleged to be kept or deposited. Whoever is so 
present where any of the aforesaid drugs is found 
shall be punished by a fine of not more than one 
thousand dollars or by imprisonment in the house of 
correction for one year, or both. 


1910, 387, § 7 1915, 159. 19385, 412, § 8. 
1911, 372, 8§ 1, 2. 1916,, 117. 1948, 357. 
1912, 283, $22: L. 94, § 214. 7 Op. A. G. 88, 587. 


SECTION 215. Articles seized to be forfeited. If 
after such notice as the court or trial justice orders it 
appears that any drug seized under the preceding 
section was, at the time of the making of the com- 
plaint, unlawfully in the possession of the person al- 
leged therein, the court or trial justice shall order 
that such article or drug so seized be forfeited to the 
commonwealth and shall order such article or drug 
sent to the department of public health. Possession 
of such drug shall be prima facie evidence that such 
possession was in violation of law. Said department 
may destroy such article or drug or cause it to be 
destroyed or to be disposed of in any way not pro- 
hibited by law, and, after paying the cost of the 
transportation and disposition of the same, it shall 
pay over the net proceeds to the commonwealth. 
Said department may deliver such drugs to any pub- 
lic hospital within the commonwealth, not operated 
for private gain, or may deliver such drugs to the 
United States commissioner of narcotics or to the 
United States attorney, in its discretion. Said de- 
partment shall keep a full and complete record of all 
such drugs received and disposed of. Section eight 
of chapter two hundred and seventy-six shall apply 


[CHAP. 94. 


to all judgments rendered and orders made under 
this and the preceding section. 


1910, 387, § 8. rey ye § 96. 
1912, 288, § 3. . L. 94, a wie 
6 Op. 


1914, 792, § 1. 

SECTION 216. Manufacture of Certain Prepara- 
tions forbidden. No person shall manufacture any 
so-called catarrh powder or catarrh cure, or any 
patent or proprietary preparation containing co- 
caine or any of its salts or alpha or beta eucaine 
any of their salts, or any synthetic substitute for 

em. 


1908, 307, § 1 
1910, 387, §§ 1 4%. 


7 Op. A. G. 33. 
1935, 412, § 9. 


G, L. 94, § 216. 7 Op. A. G. 33, 


SECTION 217. Prosecution for Certain Violations 
regulated. The department of public health, the 
department of public safety, the board of registra- 
tion in pharmacy, all police officers and all district 
attorneys shall cause the prosecution of all persons 
violating any provision of sections one hundred and 
ninety-seven to two hundred and thirteen, inclusive, 
and whenever there appears to be a violation of said 
sections all such officers, officials or departments 
shall co-operate with all agencies charged with the 
enforcement of the laws of the United States per- 
taining to narcotic drugs, but no prosecution shall be 
brought for the sale at retail or for the gift or ex- 
change of any patent or proprietary medicine or food 
preparation containing any drug or preparation the 
sale of which is prohibited by sections one hundred 
and ninety-eight and two hundred and one, or 
against any wholesale or retail druggist for the sale, 
gift or exchange of any patent or proprietary 
preparation containing cocaine or alpha or beta eu- 
caine, or any synthetic substitute for them unless 
the department of public health, prior to such sale, 
gift or exchange, has given public notice in some 
trade journal that the gift, exchanged or sale at re- 
tail of such medicine or food preparation, or the gift, 
sale or exchange of such patent or proprietary 
preparation, as the case may be, naming it in each 
instance, would be contrary to law. 


1906, 386, § 6. 1919, 350, § 96. 6 Op..A. G. 2657, 
1910, 887, § 9. a 94, § 217. 1935, 412, § 10. 
1914, 792, § 1. 


MATTRESSES, ETC. 


SECTION 270. Manufacture, etc., of Mattresses, 
ete., regulated. No person shall manufacture for 
purposes of sale, sell, offer or expose for sale, or have 
in possession with intent to sell, any article of bed- 
ding or articles of upholstered furniture unless there 
is plainly marked upon each such article, or upon a 
tag sewed thereon, or otherwise securely attached 
thereto, a statement in the English language of the 
kind of material used for filling in the manufacture 
of such article, the name of the manufacturer or 
vendor, and, also, if the material has previously been 
used, the words “second hand” and, unless, if any 
such article is enclosed in a bale, box, crate or other 
receptacle, there shall be plainly marked upon such 
receptacle, or upon a tag securely attached thereto, 
a statement that the contents of the package are 
marked as herein required. Whoever renovates or 
remakes any mattress shall attach a tag thereto 
bearing the word “remade” and a statement of the 
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(To be inserted in place of Section 212, on 
page 79.) 


Section 212. ‘Penalty for Illegal Sake, 
etc., of Narcotic Drugs. Whoever has in his 
possession a narcotic drug with intent unlaw- 
fully to sell and deliver or to exchange such 
drug, or:any part thereof, or whoever unlaw- 
fully sells, furnishes, gives, delivers or ex- 
changes any narcotic drug in violation of any 
provision of sections one hundred and ninety- 
eight to two hundred:and thirteen, inclusive, 
‘shall be punished by imprisonment:in the state 
prison: for: not more than ten years, or in a 
jail or houseof correction. for not less than 
one year nor more than. two-and one half years; 
Provided, however, that whoever unlawfully 
sells, furnishes, gives, delivers or exchanges 
any narcotic drug.in violation of any provision 


1885, 73. 

Re .L. 212, s 42 
1917. 275, s (4. 
G. Le. 94, s 212 


of said sections one hundred and ninety-eight 
to two hundred and thirteen, inclusive, to a 
person under the age of twenty-one. years shall. 
be punished by imprisonment in the state prison 
for not more than twenty years;..and upon. a. 
second or subsequent conviction the punishment 
shall be by imprisonment.in the state prison 
for not less than five years or any term-of 
years up to and inctuding life imprisonment. 
Except.in the case of conviction for: a: first 
offence for violation of the provisions of 
this section, the imposition or execution of. 
sentence shall not be suspended and probation 
or parole shall not be granted until the mini- 


‘mum imprisonment herein provided for the of- 


fence shall have been served. 


1922, 535, $s 3. 
7 Op Aw G 33. 

1938, 321, $s 2. 
1951, 575. 
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kind of material used for filling. Possession of any 
article of bedding or article of upholstered furniture 
not marked as provided herein, by any person en- 
gaged in the business of manufacturing, selling or 
offering for sale any such article, shall be prima facie 
evidence that such article is being manufactured, re- 
made or renovated, or is offered or exposed for sale, 
in violation of the provisions of this section. If 
none of the material used for filling any article of 
bedding or article of upholstered furniture shall 
have been previously used the tag shall in addition 
bear the words “manufactured of new material’. 
The tag required by this section shall be of durable 
muslin or linen, or in the case of articles of up- 
holstered furniture, of paper or cloth permanently 
pasted or attached to each such article and shall be 
in such form as shall be prescribed by the depart- 
ment of public health. If what is known in the trade 
as “sweeps” or “sweepings” is used in the filling of 
any article of bedding, such material shall be named 
“mill sweepings” on any tag required under this 
section and if material known in the trade as “oily 
sweeps” or “oily mill sweepings” is used in the filling 
of any article of bedding such material shall be 
named “oily mill sweepings’” on any tag required 
under this section. The tag shall be securely sewed 
at least by one edge to the outside seam of the tick- 
ing or cover of every article of bedding to be manu- 
factured, before the material used for filling has 
been placed inside the ticking or cover. No tag shall 
bear any misleading term or description. 
Notwithstanding any provision of this section 
or of section one, an article of upholstered furniture 
filled with material known as garnetted clippings 
need not be marked “second hand’, and may be 
marked “manufactured of new material’, if such 
garnetted clippings are composed wholly of material 
that has been produced in the manufacture of other 
articles and has never otherwise been in actual use. 


1915, 148, § 1. 1928, 307, § 2. Op. A. G. 1982. 
G. L. 94, § 270. 1937, 176. 807 Mass. 271. 
1923, 226, § 1. 6 Op. A. G. 255. 


SECTION 270A. Sterlization of Certain Material 
for Bedding, etc. No person shall maintain an estab- 
lishment for the sterilization of feathers or down or 
any material intended for use for filling in the manu- 
facture of any article of bedding or of upholstered 
furniture without a license from the department of 
public health. Any person desiring such a license 
may make written application to said department, 
stating the location of the establishment and fur- 
nishing such other information as may be required 
by the rules and regulations for the enforcement of 
this section and section two hundred and seventy B, 
which said department is hereby authorized to make. 
Upon receipt of the application, the department shall 
cause an examination of the establishment to be 
made and if the establishment is in accordance with 
said rules and regulations and properly equipped to 
carry on such business, said department upon re- 
ceipt of a license fee of fifty dollars shall cause a li- 
cense to be issued to the applicant for one year. If 
any such establishment is deemed by said depart- 
ment to be operated or maintained in violation of 
said rules and regulations, said department shall 
close such establishment until such time as it has 
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been put in a condition to conform with the require- 
ments of this section, and said department may sus- 
pend the license if the required changes are not 
made within a reasonable time. Any member or 
duly authorized employee of said department may 
enter at any reasonable time any such establishment 
and any factory, shop, warehouse, store or other 
place where such material is manufactured, or stored 
for sale, and may take therefrom samples of such 
material for the purpose of examination or of evi- 
dence. Whoever violates any provision of this sec- 
tion, or of the rules and regulations made hereunder, 
shall for the first offence be punished by a fine of not 
less than twenty-five dollars nor more than one hun- 
dred dollars, and for a subsequent offence by a fine of 
not less than fifty nor more than three hundred 
dollars. 

1935, 489, Op. A. G. 1986, 

SECTION 270B. Punishment for Using Non-Ster- 
ilized Feathers, etc., in Manufacture of Bedding, ete. 
Whoever uses in the manufacture of any article of 
bedding or of upholstered furniture any material 
for filling which has been previously actually in use 
as a part of a manufactured article or any feathers 
or down unless such material, feathers or down has 
been sterilized in accordance with said rules and reg- 
ulations of said department shall be punished by a 
fine of not more than two hundred dollars or by im- 
prisonment for not more than one month, or both. 

1985, 439. Op. A. G. 1986. 


SECTION 270C. Articles of Bedding Containing 
Second Hand Metal to be Marked. No person shall 
manufacture for purposes of sale, sell, offer or ex- 
pose for sale, or have in possession with intent to 
sell, any article of bedding, consisting in part of 
metal which has previously been used, or any up- 
holstered spring bed, box spring, studio couch, dav- 
enport, day bed, bed spring, metal bed, metal folding 
bed, metal couch, metal cradle, metal basinet or 
similar article designed for the use of persons when 
sleeping or reclining, consisting in whole or in part 
of metal which has previously been used, unless such 
article is plainly and permanently marked or tagged 
“second hand metal used in this article’, and unless, 
if any such article is enclosed in a bale, box, crate 
or other receptacle, there shall be plainly marked 
upon such receptacle, or upon a tag securely attached 
thereto, a statement that the contents of such re- 
ceptacle are marked as herein required. Whoever 
violates any provision of this section shall be pun- 
ished by a fine of not more than two hundred dol- 
lars or by imprisonment for not more than six 
months, or both. 


1939, 196, § 2. 300 Mass. 271. 


SECTION 271. Use of Certain Material prohibited. 
No person shall use, in the manufacture of any ar- 
ticle of bedding or article of upholstered furniture 
for purposes of sale, or sell or offer or expose for sale, 
or have in possession for the purpose of such use or 
for sale or for use in the remaking or renovating of 
any such article, and material which has previously 
been used in or about a hospital, or on or about the 
person of any one having an infectious or contagious 
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disease, nor shall any person sell, or offer or expose 
for sale, any such article containing materials which 
have previously been so used. 
1915, 148, § 2. 1928, 226, § 2. 
G. 'L. 94, § 271. 1928, 307, § 8. 


6 Op. A. G. 255. 


SECTION 272. Sale, etc., of Second Hand Hair, etc. 
No person shall sell or offer for sale any second hand 
hair, down, feathers, wool, cotton, kapok or other 
materials commonly used for filling articles of bed- 
ding or articles of upholstered furniture, represent- 
ing the same to be new material. No person engaged 
in the business of selling any such materials shall 
ship any box, crate, package or other container in 
which is placed any such hair or other material 
above specified unless there is attached thereto a 
tag containing a statement of the contents of the 
package together with the name of the vendor, and 
if the material has been used before, with the words 
“second hand”. Violation of any provision of this 
section shall be punished by a fine of not more than 
five hundred dollars or by imprisonment for not more 
than six months, or both. 


1919, 128. 1923, 226, § 3. 
G. L. 94, § 272. 1928, 307, § 4. 


6 Op. A. G. 255. 


SECTION 273. Investigations, etc., by Department 
of Public Health. The department of public health, 
whenever there is reason to believe that any provi- 
sion of sections two hundred and seventy to two hun- 
dred and seventy-seven, inclusive, is being violated 
in any factory, shop, warehouse, store or other place, 
shall cause an investigation to be made of any such 
place, and for this purpose any member or duly 
authorized employee of the said department may 
enter such building or other place at all reasonable 
times. If, upon investigation, articles of bedding or 
articles of upholstered furniture, or materials for 
use in the manufacture, remaking or renovation of 
the same, shall there be found, which have been 
previously used in or about a hospital, or on about 
the person of any one having an infectious or con- 
tagious disease, such materials or articles, whether 
manufactured, remade or renovated or in process 
of manufacture, remaking or renovation, shall be 
marked by the said department with labels bearing 
the word “unclean” in conspicuous letters, and the 
said department, with or without notice to the owner 
or supposed owner, may order the removal and de- 
struction of the said materials or articles or make 
such other order relating thereto as the circum- 
stances of the case require. Whoever obstructs, 
hinders or in any way interferes with any duly au- 
thorized employee of the department in the perform- 
ance of his official duties under this and the follow- 
ing sections shall for the first offence be punished by 
a fine of not more than fifty dollars and for a subse- 
quent offence by a fine of not more than one hun- 
dred dollars. 


1915, 148, § 3. 
1919, 350, § 96. 


G. L. 94, § 2738. 
1923, 226, § 4. 


1928, 307, § 5. 
6 Op. A. G. 255. 


SECTION 274. Posting of Notices, etc. Penalty for 
Removal. The said department, or its duly author- 
ized employee, whenever it is deemed necessary 
to safeguard the public health, may post upon any 
building or part thereof containing materials or ar- 
ticles mentioned in the preceding section, or from 
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which the same have been removed, a notice or warn- 
ing of the danger of contagion or infection resulting 
from the violation of sections two hundred and 
seventy to two hundred and seventy-seven, inclusive, 
and may continue such notice upon the said premises 
until the same have been properly cleaned and disin- 
fected. Whoever removes or effaces such notice or 
warning except by order of said department shall 
be punished by a fine of not more than fifty dollars. 
1915, 148, §§ 4, 6. G. L. 94, § 274. 6 Op. A. G. 265. 


SECTION 275. Police etc., to notify Department, etc., 
when. Any police officer, member of any local board 
of health, or other town official, who has reason to 
believe that any provision of sections two hundred 
and seventy to two hundred and seventy-seven, inclu- 
sive, has been or is being violated, shall give notice 
thereof to the department of public health. 

1915, 148, § 5. G. L. 94, § 275. 6 Op. A. G. 255. 

1919, 350, § 96. 

SECTION 276. Penalty for Removal, etc., of Mark- 
ing or Tag, etc. Whoever, except a purchaser at re- 
tail, removes or effaces any marking upon any article 
or receptacle or any tag or label attached thereto as 
provided in section two hundred and seventy or in 
section two hundred and seventy C shall be punished 
by a fine of not more than fifty dollars. 

1915, 148, $§ 1, 6. 1939, 196, § 8. 6 Op. A. G. 255. 

G. L. 94, § 276. 

SECTION 277. Penalty for Manufacture, etc., of 
Certain Articles. Whoever violates any provision of 
section two hundred and seventy or two hundred and 
seventy-one shall be punished by a fine of not more 
than five hundred dollars or by imprisonment for not 


more than six months, or both. 
1915, 148, § 6. G.. 45)'94,.5 ST7 1923, 226, § 5. 


SECTION 277A. Labelling of Furs, ete. All nat- 
ural, dyed or imitation furs, and all articles made 
wholly or partly therefrom, sold at retail within the 
commonwealth, shall be plainly marked or labelled 
with an accurate statement of the material which 
they contain, together with the name and address 
of the seller. If such statement refers to the fur or 
other material by a trade name, it shall further 
designate it by the true name or names of the ani- 
mal or animals from which such fur is taken or of 
such other material. In the case of fur, such state- 
ment shall fully disclose that the fur sold or con- 
tained in the article sold is dyed, or that the fur or 
article is made of pieces of fur other than whole 
skins, if such is the fact. Such statement shall con- 
tain no misrepresentation as to the place from which 
the fur or other material came, as to the manufac- 
turer of the article, or as to any other matter, and 
shall be plainly and permanently marked or branded 
on the inside of the skin, or plainly set forth in a 
permanent label firmly sewed to the material or 
article or to the permanent lining of the article. 
Whoever violates any provision of this section shall 
be punished by a fine of not more than two hundred 


dollars. 
1941, 422. 


METHYL OR Woop ALCOHOL. 


SECTION 303A. Sale of Methyl or Wood Alcohol 
Regulated. No person other than a registered drug- 
gist shall engage in the business of manufacturing, 
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buying, selling, transporting, importing, exporting 
or dealing in methyl alcohol, or wood alcohol, so 
called, or any preparation, other than shellac varnish 
or shellac solvent or paint remover or varnish re- 
mover, used for manufacturing or commercial pur- 
poses which contains more than three per cent of 
methyl alcohol and is intended for use other than 
as a beverage, without being licensed so to do as pro- 
vided in section three hundred and three B. 


1934, 372, § 3. 1936, 53. 1935, Op. A. G. 28. 
1935, 342, 1935, Op. A. G. 27. 


SECTION 303B. Licenses, How Issued. The board 
of health of a town may issue to properly qualified 
persons licenses to engage therein in the business 
described in section three hundred and three A. The 
fee for such a license shall be one dollar, which shall 
be paid into the town treasury. The department of 
public health may issue licenses to such persons to 
engage in such business anywhere within the com- 
monwealth upon payment of a fee of ten dollars, 
which shall be paid into the state treasury. All li- 
censes issued under this section shall expire twelve 
calendar months from the date of issue, and may 
at any time be suspended or revoked, for cause, by 
the issuing authority. Such authority shall keep 
a record of all licenses granted, suspended or revoked 
by it. 


1934, 372, § 3. 1937, 177, § 1. 


SECTION 303C. Containers to be Marked. Every 
barrel, keg, bottle or other container containing 
methy] alcohol or wood alcohol, so called, or any drug 
or medicine intended for external use containing 
methyl! alcohol shall bear in capital letters not less 
than three eighths nor more than one and one half 
inches in height, stencilled or printed thereon, the 
words “POISON, NOT FOR INTERNAL USE”, or 
shall bear a label which shall include the word 
“POISON” and which shall conform to regulations 
prescribed by the department of public health, au- 
thority to prescribe such regulations and to amend 
or annul the same being hereby granted to said de- 
partment. Whoever, himself or by his servant or 
agent, sells, exchanges or delivers any such alcohol, 
drug or medicine in any container not conforming 
to this section shall be punished by a fine of not less 
than fifty nor more than two hundred dollars. 

1934, 372. 1987, 877, § 2. 


SECTION 303D. Sale for Drinking Purposes Pro- 
hibited. The sale of methyl alcohol or wood alcohol, 
so called, or any preparation containing methyl] alco- 
hol as described in section three hundred and three 
A by a person not licensed as required by sections 
three hundred and three A and three hundred and 
and three B, or by a licensee to a person under sixteen 
years of age or to any person without reasonable in- 
vestigation and inquiry to determine that the same 
is not to be used for drinking purposes, shall consti- 
tute the offence of unlawful sale of alcohol and may 
be described as such in any complaint or indictment 
without more; but a person so charged shall be en- 
titled to a bill of particulars in accordance with sec- 
tion forty of chapter two hundred and seventy-seven. 

1984, 372, § 3. 


INSPECTION AND SALE OF Foop, DRUGS AND VARIOUS ARTICLES. 
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SECTION 303E. Penalty for Violations. Except 
as otherwise provided in section three hundred and 
three C, violation of any provision of sections three 
hundred and three A to three hundred and three D, 
inclusive, shall be punished by a fine of not more 
than one hundred dollars or by imprisonment for not 
more than six months, or both. 

1934, 372, § 3. 


SECTION 303F. Certificate of Purchase of Fuel Oil 
to Be Delivered. Whoever sells fuel oil in quantities 
of ten gallons or over for heating or cooking pur- 
poses shall cause a certificate or memorandum to be 
issued and delivered to the purchaser or his agent 
at the time of delivery of such oil. Such certificate 
or memorandum shall include the names and ad- 
dresses of the seller and of the purchaser, and a 
statement of the quantity of oil delivered, in terms 
of gallons and fractions thereof, if any. Whoever 
violates any provision of this section shall be pun- 
ished by a fine of not more than fifty dollars. 

1935, 95. 


GENERAL PROVISIONS AND PENALTIES. 


SECTION 304. Vendor to furnish Samples for 
Analysis, when. Whoever offers or exposes for sale 
or delivers to a purchaser any drug or article of food, 
shall, upon application of an inspector, analyst or 
other officer or agent of the department of public 
health and upon tender of the value thereof, furnish 
a sample sufficient for the anlysis of any such drug 
or article of food which is in his possession. Viola- 
tion of this section shall be punished by a fine of not 
phe than twenty-five nor more than five hundred 

ollars. 


1882, 263, § 6. 1921, 486, § 27. t Op: A. Gi 307, 
R, L. 75, § 20. G. L. 94, § 304. For penalty:see § 156. 
1914, 792, § 1. 6 Op. A. G. 291, 

1919, 350, § 96. 406. 


SECTION 305A. Manufacturing Food in Unsani- 
tary Establishments, etc. Penalty. Unless another 
penalty is provided under this chapter, whoever for 
the purpose of sale manufactures, prepares, packs, 
cans, bottles, keeps, exposes, stores, handles, serves, 
or distributes in any manner, food in or from an 
unclean, unsanitary or unhealthful establishment, 
place or vehicle or under unclean, unsanitary or un- 
healthful conditions shall be punished for the first 
offence by a fine of not more than one hundred dol- 
lars and for a subsequent offence by a fine of not 
more than five hundred dollars. The provisions of 
this section relative to the keeping or exposing for 
sale of food shall not apply in any city or town where 
rules and regulations made by its board of health 
under section one hundred and forty-six, or corres- 
ponding provisions of earlier laws are in force. For 
the purposes of this section, the word “food” shall 
mean and include all articles, whether simple, mixed 
or compound, used or intended to be used for food 
or drink, confectionery or condiment, by human be- 
ings, except milk and cream. 

G. L. 94, § 305A. 1925, 50. 1937, 362, § 5. 

SECTION 305B. Persons engaged in Handling 
Food, Medical Examinations, etc. The commissioner 
of public health, on his own initiative or at the re- 
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quest of a local board of health, may require any 
person working in an establishment engaged wholly 
or in part in the business of producing, manufactur- 
ing, processing, storing or offering or exposing for 
sale any article of food and whose duties actually 
involve the handling of food during such production, 
manufacture, processing, storing or offering or ex- 
posing for sale, to submit to thorough examination 
by the department of public health, hereinafter 
called the department, or by the local board of 
health, if said commissioner has reason to believe 
that the examination of such person is necessary 
for the protection of the public health, to ascertain 
whether or not he is afflicted with any contagious, 
infectious or other disease or physical ailment which 
might render such employment detrimental to the 
public health, and whether or not, in the opinion of 
the department, he is a carrier, so called, of such a 
disease. Such examination shall be made by a physi- 
cian duly registered and licensed to practice in the 
commonwealth, and shall be made without charge 
to the person examined and at the expense of the de- 
partment or of the local board requesting it. Such 
examination may include the taking of samples of 
body fluids, secretions or excretions for examination. 
Any person so examined may have his physician 
present at the examination, and, at the request of 
the person so examined and at his expense, addi- 
tional samples may be taken for examination at any 
laboratory approved by the department, but pending 
the report from the examination of such additional 
sample the person so examined shall be subject to 
the rules and regulations of the department made 
hereunder. The department, and local boards of 
health within their respective jurisdictions, shall 
enforce the provisions of this section, and the depart- 
ment may make rules and regulations consistent 
with said provisions to carry out the purposes 
thereof. No owner, manager or person in charge of 
such an establishment shall knowingly require or 
permit any person who is found upon examination 
to be afflicted or to be a carrier as aforesaid, or who 
refuses to submit to such examination, if required 
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so to submit, to continue to work therein in the per- 
formance of duties actually involving the handling 
of food as aforesaid. Whoever violates any provi- 
sion of this section or of any rule or regulation made 
thereunder shall be punished by a fine of not less 
than ten nor more than one hundred dollars. For 
the purposes of this section, the word “food” shall 
mean and includes all articles, whether simple, mixed 
or compound, used or intended to be used for food 
or drink, confectionery or condiment, by human 
beings. 
1928, 229, § 1. 


SECTION 306. General Penalty. Unless another 
penalty is provided in this chapter, whoever coun- 
terfeits any brand required by this chapter or who- 
ever without authority marks or brands any article 
required to be inspected, or marks or brands such 
article with a counterfeit brand, shall be punished 
by a fine of not more than two hundred dollars; and 
whoever alters or defaces any marks or brands made 
by an inspector of milk or collector of samples of 
milk under this chapter, unless another penalty is 
provided, shall be punished by a fine of not more 
than twenty-five dollars. 


R. S. 28, § 56. P. S. 56, § 18. G. L. 94, § 306. 
G. S. 49, § 20. R. *L. 66,. $3. 
REFERENCES. 


Prohibition against occupancy of buildings for 
ceo purposes without license, Chap. 111, 

For duties of local boards of health and depart- 
ment of public health not in this chapter, Chap. 111. 

Allegations, forms and schedules of pleading, 
duties of defendants and presumptions in prosecu- 
tions under §§ 197 to 2138, inclusive, Chapter 277, end. 

Labelling of wood alcohol, Chap. 94, § 303C. 

Search warrants, Chap. 276, § 1, cl. 6. 

§§ 262 to 268. United States law relative to lime 
in course of interstate commerce, 39 U. S. Stat. at 
Large, 530. 


CHAPTER 110. 
LABELS, TRADE MARKS, NAMES AND REGISTRATION THEREOF. 


SECTION 24. Defiling Registered Cans, etc. Pen- 
alty. Whoever puts an unclean or foul substance 
into any registered can, tub or cabinet shall for the 
first offence be punished by a fine of not less than 
fifty cents nor more than five dollars for each can, 


tub or cabinet with respect to which the violation oc- 
curs and for any subsequent offence by a fine of not 
less than two nor more than twenty dollars for each 
such can, tub or cabinet. 


1900, 359, § 4. G. L. 110, § 24. 


247 Mass. 581. 
Rib 7352882. 1924, 87, § 4. 
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(To be inserted in place of Section 303F on 
page 83.) 


: Section 303F. Whoever sellsordelivers fuel 

oil in quantities of ten gallons or over for 
heating or cooking purposes shall cause a cer- 
tificate or memorandum to be issued and de= 
livered to the purchaser or his agent at the 
time of delivery of such oil. Such certificate 
or memorandum shall include the names and ad-= 


dresses of the seller and of the purchaser, and 
a statement of the quantity of oil delivered, 
in terms of gallons and fractions thereof, if 
any. Whoever violates any provision of this 
section shall be punished by a fine of not more 


than fifty dollars. 


1952, 107. 
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CHAPTER 111. 
PUBLIC HEALTH. 


Secr. DEFINITIONS. 


1. Definitions. 


DUTIES OF THE DEPARTMENT OF PUBLIC HEALTH, 


Commissioner of public health. Certain duties, etc. 
Certain duties of the public health council. 

Health districts. District health officers. 

Powers and duties of the department. 

. Distribution of antitoxins, etc., in time of emergency. 
To define diseases deemed dangerous to public health. 
Investigatiom of contagious diseases. Notice, 

May prohibit use of common drinking cups and _ towels. 
May appoint analysts, inspectors, etc., to make investigations. 

10. Analyses of paint, turpentine, etc. 

11. Analyses of intoxicating liquors. 

12. Analyses of narcotic and other material. 

13 To furnish certificates of results of analyses. 

14. To furnish remedies for ophthalmia neonatorum. 

15. Tests for division of livestock disease control. 

16. To report unsanitary condition of barns, etc., to director of livestock 

disease control. 

17. Advice as to disposal of water supply and sewage. 

18. Powers and duties of district health officer. 

19. Annual reports of district health officer. 

20. Examination of police stations, etc. 

21. Department to make rules for police stations, etc. 

22. Approval of plans for police station houses. 

238 Report and recommendations. 

24. Department may publish certain information. 

25. Department may publish results of analysis. 


SAM Reo pe 


CITY AND TOWN BOARDS OF HEALTH. 


26. Local Boards of Health. Members appointment. 

26A. Health Department, establishment of, duties, etc. 

26B. Commissioner of Health. Appointment, qualifications, etc. 
26C. Advisory Council of Health. Members appointment, etc. 
26D. Boards of Health abolished under certain conditions 

26E. Rules and Regulations. 

27. Boards of health. Onganizations, physicians, etc. 

27A. Appointment of health officers by unions of two or more towns. 
28. Annual reports. 

29. Weekly reports of deaths from certain diseases. 

30. Agents of boards of health. 

31. Health regulations. Notice thereof. 

81A. Registration of collectors of garbage, etc. 

81B Penalty for violation of rules. 

82. Retention of cases. 


SANITARY STATIONS 
83. Construction of sanitary stations, etc. 


DISPENSARIES, 


50. ‘Cities and towns may maintain clinics, etc. 

51. Definition of dispensary. 

52. Maintenance of unlicensed dispensaries prohibited. 

58. License, application for. 

54. Rules. 

55. Inspection of dispensaries. 

56. Penalties for violation of section forty-seven and of rules of the board. 
57. Establishments and maintenance of tuberculosis dispensaries. 

57A. Establishment and maintenance of cancer clinics. 


DAY NURSERIES. 
58. Definition. 
59. Licenses, application for. 
60. Rules. 
61. Inspection. 
62. Penalties. 
62A. Children’s health camps in cities and towns. 
62B. Commission on children’s health camps, etc. 
62C. Powers and duties of commission. 
62D. Duties of city or town treasurer. 
62E. Records, annual report, etc. 
62F. Union children’s health camp districts, etc. 
62G. Location, etc., to be approved by department. 
62H. Care, etc., of underweight school childrén, etc. 


Revocation of license. 


STATE SANATORIA, 


68 Sanatoria, duties relative to. 

64. Annual inventory. 

65. Admission of persons to the Rutland state sanatorium. 

65A. Treatment of extra-pulmonary tuberculosis, poliomyelitis and crippled 
children at Lakeville state sanatorium. 

65B. Treatment of rheumatic heart disease in children at North Reading 
State Sanatorium. 

66. Charges for support of inmates of state sanatoria. 

66A. Admission of patients with disease of the lungs other than recognizable 
tuberculosis. 

67. Trust funds for sanatoria. 


INFANTS PREMATURELY BORN. 


67A. Care of certain infants prematurely born. 

67B. Transportation of certain infants to hospital. 

67C. Who liable for charges for care of infant. 

67D. Payments of town not deemed public relief; effect on settlement. 


69A, Admission, etc., of patients to Pondville hospital and Westfield sana- 
torium. 

69B. Department to give notice, etc. 

69C. Charges for support of patients. 

69D. When cause of action, etc., have accrued. 


HOSPITALS. 


70. Certain hospitals to keep records of cases, 

71. Licensing of hospitals and sanatoria. 

72. Department will make rules and regulations. Inspection. 

72A. Advisory Committee on hospitals and sanatoria. 

73. ‘Penalty. 
(2) Rights of present licenses protected. . 

74. Towns may appropriate money to be paid to hospitals for the reception, 
etc., of certain persons. va 

75. Unlawful use of buildings for hospitals prohibited. ; : 

76. Cities and towns to receive subsidies for certain tuberculosis patients. 

77. Payments of claims. 2 : BE eae 

78. Certain counties to provide tuberculosis hospitals for certain cities andi 
towns, ; 

79. Contracts for supplying hospital facilities for tuberculosis patients. 

80. “Adequate” hospital provision, term defined. _ 

81. County commissioners to erect one or more hospitals. 

82. To borrow money, etc. 

83. To apportion cost to cities and towns, etc. _ : 

883A. Indemnification, etc., of certain employees of county hospitals. 

85. Apportionment of cost of hospitals. 

85A. County commissioners may borrow money, é¢tc., for county tubercu- 
losis hospitals. 4 ; 

85B. Care and treatment of children predisposed or susceptible to tubercu- 
losis, by county. : 

85C. Diagnostic service in respect to tuberculosis, etc. 

86. ‘County commissioners may take land. 

87. County commissioners to be trustees, etc. ; 

87A. Trustees of Bristol County Tuberculosis Hospital. 

88. Admission of patients, etc. ee 

88A. Emergency and non-emergency admissions. 

89. Situation, plans, etc., to be approved by state department. 

90. Certain officials to act for cities of Chelsea and Revere and for town 

of Winthrop. 


91. Exemptions. 
DANGEROUS DISEASES. 


92. Maintenance of isolation hospitals, etc. t 
93. Physicians, nurses, etc., to be subject to regulations. — 
94. Cities and towns having isolation hospitals may receive persons from 
adjoining towns. : ; ; ; 
95. Duties of boards in cases of infectious diseases, including removal of 
person. 
96. Warrants to remove sick persons, etc. : 
96A. Transportation of persons with dangerous disease. 
of health necessary. : 
97. Limitation of two preceding sections. 
98. Removal of infected articles, persons, etc. 
99. Warrant to secure infected articles, etc. 
100. Warrants to take houses for safe keeping of goods. 
101. Officers_may command aid. 
102. Payment of expenses. 5 
103. Compensation for houses, etc., impressed. 
104. Notice of infected places. ! 
105. Penalty for violation of regulations. 
106. Guard on state border. E 
107. Transportation of infected dead bodies regulated. 
108. Removal of sick prisoners. : 
109. Householder to give notice of dangerous diseases. 
109A. Eyes of infants to be treated. 
110. Diseases of the eyes of infants to be reported. : : 7 
111. Physicians to report names of persons infected with certain diseases. 
112. Local board to notify department. , 
113. Records and reporting of dangerous diseases. 
114. Forfeiture of claim. 
115. Recovery of expenses. : We 
116. Payment of certain expenses incurred by cities and towns. 
116A. Hospitalization of patients with chronic rheumatism. 


Consent of board 


VENEREAL DISEASES. 


117. Responsibility for treatment of gonorrhea or syphilis. 

118. Treatment of gonorrhea and syphilis in certain hospitals. 

119. Records, etc., of venereal diseases not to be public. era 
121. Treatment of venereal diseases and tuberculosis in certain institutions, 


121A. Tests for syphilis of pregnant women. 


NUISANCES, 


122. Regulations relative to nuisances, etc. 
122A. Penalty, use of unsafe water supplies. 
128. Nuisances to be abated by owner. 

124. Service of order for abatement. 

125. Removal of nuisance by board. 

126. Location of privy vaults regulated. 

127. Regulations relative to house drainage. 
128. Eviction from unfit dwelling. 

129. Removal of nuisance on conviction of owner or occupant. 
130. Enjoining nuisance. 

131. ‘Compulsory examination of premises. 
132. Land which is deemed a nuisance. 

138. Application for abatement. 

134. Proceeding on application for abatement. 


Saye ertecton (7 
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135. Form of notice and service thereof. 
186. Abatement of nuisance. Damages. 
137. Appeal from adjudication of nuisance. 
138. Appeal from assessment. 

139. Board to make return. 

140. Appointment of commissioners. 

141. Application to county commissioners. 
142. Payment of costs and expenses. 


NOISOME TRADES. 


148. Assignment of places for offensive trades. 
144. Revocation by court. 

145. Damages. 

146. Orders of prohibition. 

147. Appeal from order. 

148. Trade not to be exercised meanwhile 
149. Effect of verdict. 

150. ‘Costs. 

151. Slaughter houses, etc. 

152. Prohibition of offensive trades. 

153. Restraint of offensive trades. 

154. Killing and rendering of horses, etc. 


STABLES, 


155. Licenses for stables. 

156. Stables in vicinity of churches regulated. 

157. Penalty. 

158. ‘Licenses for stables in towns of less than five thousand. 


WATER SUPPLY. 


159. Supervision of inland waters. 

160. Examination of water supply. 

161. Effect of publication of rule. 

162. Removal of causes of pollution. 

168. Appeal from order. 

164, Enforcement of law. 

165. Entry on premises. Compensation. 

166. Application of preceding sections. 

167. Protection of sources of water supply. 

168. Prescriptive rights unaffected. Application limited. 

169. Injunction against pollution of water supply. 

170. No person to defile any spring or source of water, etc. 

171. Wilful corrupting of courses of water supply prohibited. 

172. ‘Bathing prohibited in sources of water supply. 

173. Protection of domestic water supplies. 

178A. Police officers employed to protect public sources of water supply from 
pollution. 

1738B. Rights to enter certain premises. 

174. Driving on ice on ponds used for water supply prohibited. 

174A. Defilement by gulls or terns of waters used for domestic water supply. 


Rules. 


PROTECTION OF CHARLES RIVER. 
175. Department to protect Charles river from pollution. 


VACCINATION. 


181. Boards of health to enforce vaccination. 
182. Inmates of factories, etc., to be vaccinated. 
183. Exemptions. 

MISCELLANEOUS PROVISIONS. 


184. County bacteriological laboratories. 

184A. Definition of and further regulating bacteriologic laboratories. 

185. Certain apparatus to be disinfected, etc. ‘ 

185A. The Department of Public Health to prescribe and furnish certain 
rules of instruction, test cards, etc. 

186. Use of certain machines prohibited. 

187. Enforcement of provisions of chapter. 

188. Disposition of forfeitures. 

189. Chapter extends to cities. 


SECTION 1. Definitions. The following words as 
used in this chapter, unless a different meaning is 
required by the context or is specifically prescribed, 
shall have the following meanings: 

“Board of health” shall include the board or officer 
having like powers and duties in towns where there 


is no board of health. 
1980, Op. A. G. 117. 


“Commissioner”, the commissioner of public 
health. 

“Council”, the public health council of the depart- 
ment of public health. 

“Department”, the department of public health. 

“Disease dangerous to the public health” shall in- 
clude all diseases defined as such in accordance with 


section six. 


G.L. 111, § 2. 1938, 265, § 6. 


DUTIES OF THE DEPARTMENT OF PUBLIC HEALTH. 


SECTION 2. Commissioner of Public Health. Cer- 
tain Duties, etc. The commissioner shall administer 
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the laws relative to health and sanitation and the 
regulations of the department, and shall prepare 
rules and regulations for the consideration of the 
council. He may direct any executive officer or em- 
ployee of the department to assist in the study, sup- 
pression or prevention of disease in any part of the 
commonwealth. He shall submit annually to the 
council a report containing recommendations in re- 
gard to health legislation. i 
Op, As G16; 


1869, 420, § 5. 1914, 792, §§ 2, 8. 4 
1886, 101, § 3. 1919, 350, §§ 96, 97. 100, 408. 
Re By 8) Bs G.L.50915' $2 6 Op. A. G. 406. . 


SECTION 3. Certain Duties of the Public Health 
Council. The council shall make and promulgate rules 
and regulations, take evidence in appeals, consider 
plans and appointments required by law, hold hear- 
ing and discharge other duties required by law; but it 
shall have no administrative or executive functions. 
Hearings of the department may be held by the com- 
missioner, or by the director of a division of the de- 
partment if so authorized by the commissioner and 
council. 


1869, 420, §§ 1-3, 5. 1889, 370. 1946, 152. 

1879, 291, §§ 2, 7. RL. 75, €8)2-8. 237, Mass. 58; 498. 
P. S. 79, §§ 1, 8. 1914, 792, §§ 3, 8. 6 Op. A. G. 406. 
1886, 101, §§ 1-8. G, 1. 114, 3 6 


SECTION 4. Health Districts. District Health Of- 
ficers. The commissioner, with the approval of the 
council, shall from time to time divide the state into 
not more than eight health districts. He may from 
time to time order two or more district health offi- 
cers to work in one district, in order to study, sup- 
press or prevent disease. Each district health officer 
shall act as the representative of the commissioner, 
and under his direction shall secure the enforcement 
within his district of the laws and regulations relat- 
ing to public health. He shall have the powers and 
perform the duties set forth in this chapter, and, un- 
der the direction of the commissioner, shall perform 
such other duties as he may prescribe. 


1907, 587, §§ 1, 4. 1919, 350, § 97. G. Ii '113, 8 & 
1910, 523, § 1. 1920, 485. 6 Op. A. G. 406. 
1914, 792, § 5. 


SECTION 5. Powers and Duties of the Department. 
The department shall take cognizance of the inter- 
ests of health and life among the citizens of the com- 
monwealth, make sanitary investigations and in- 
quiries relative to the causes of disease, and espe- 
cially of epidemics, the sources of mortality and the 
effects of localities, employments, conditions, and 
circumstances on the public health, and relative to 
the sale of drugs and food and adulterations thereof ; 
and shall gather and disseminate such information 
relating thereto as it considers proper for diffusion 
among the people. It shall advise the government 
concerning the location and other sanitary condition 
of any public institution; and shall have oversight 
of inland waters, sources of water supply and vac- 
cine institutions; and may, for the use of the people 
of the commonwealth, produce and distribute anti- 
toxin and vaccine lymph and such specific material 
for protective inoculation, diagnosis or treatment 
against typhoid fever and other diseases as said de- 
partment may from time to time deem it advisable 
to produce and distribute; and may sell, under such 
rules, regulations or restrictions as the council may 
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(See page 86, insert in place of Section |) 


SECTION |. DEFINITIONS. . The following words 
as used in this chapter, unless a different 
meaning is reauired by the context or is spece- 
ifically prescribed, shall have the following 
meanings: 

"Board of health" shall include the board 
or officer having like powers and duties in 
towns where there is no board of health. 


"Commissioner", the commissioner of public 
heal th. 


PUBLIC HEALTH 


"Council", the public health council of 
the department of public health. 

"Department", the department of public 
heal th. 

"Disease dangerous to the public health" 
shall include all diseases defined as such in 
accordance with section six. 

"Inland waters" shall include any and all 
lakes, ponds, streams, tidal waters and flats, 
and underground waters. 


1930, Op. A.G. 117 1938, 265, s 6 
GL. Jil, s 2 1951, 448, s | 


CAP. =A T 
(to. be inserted on page &6 after section |) 


‘SECTION JA The provisions of this chapter 
relative to the protection of public health by 
the prevention of pollution and contamination 
of waters and water courses and tidal waters 
shall apply to sources of pollution owned, 
operated or controlled. by the commonweal th, 
any department, board, commission or insti tu- 
tion thereof, in the same manner and to the 
same extent that such provisions apply to 
privately owned, operated or controlled sources 
of pollution or contamination, except that the 
remedy for a refusal or failure to comply after 
notice with a rule, regulation or order of the 
department relative to the prevention of pollu- 
tionor contamination of watersorwater courses 
by: the commonwealth or any department, division, 
commission or institution thereof, shall be 
that the facts relative thereto be reported by 
the department to the governor and council who 
shall investigate the matter and make such 
order as to compliance therewith orother dis- 
position thereof as they may deem appropriate. 


GL. lt, 8s UA 
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SECTIGN 1B. The provisions of this chapter 
relative to the protection of public heal th by 
the prevention of pollution and contamination 
of. waters and water courses and tidal waters 
shall apply to sources of pollution owned, 
operated or controlled by any political sub- 
division of the commonwealth, in the same 
manner and to the same extent that such pro- 
visions apply to privately owned, operated or 
controlled sources of pollution or contamina- 
tion, except that no order of the department 
relative to the prevention of pollution or 
contamination of waters or water courses or 
tidal waters by any political subdivision of 
the commonwealth shall issue except as herein 
provided. After an investigation and hearing 
by the director of the division of accounts, 
held in the political subdivision affected, at 
which hearing the department and the political 
subdivision may be represented, the said di- 
rector shall investigate and study the finan- 
cial conditionof the political subdivision and 
determine its-ability to finance the plan pro- 
posed by the department. Said director shall 
report to. the department and the political 
subdivision affected by filing with each a copy 
of his findings in writing. Ko political sub- 
division shall be required to expend an amount 
‘in excess of that determined. by the division 
of accounts to be within its ability to finance. 


GL. itl, s 1B 


Chap II! 
(To be inserted in place of page 86A) 


Section 4A. The departmentof public health 
is hereby authorized and directed to establish 


clinics for the diagnosis, treatment and reha-_ 


bilitation of person addicted to the excessi ve 
_ use of alcoholic beverage, for the study of 
the problems of alcoholism and for the promotion 
of a preventive and educational program relating 
thereto. The department may require of any de- 
partment, commission, board or officer of the 
commonwealth which has or can obtain information 
regarding methods for treating alcoholism and 
regarding other factors relating to the problem 
of alcoholismin the commonwealth, such assist- 
ance as may be helpful to it. The department 
shall report annualiy to the general court and 
the governor its findings and recommendations 
regarding such problem. 

The commissioner, with the approval of the 
public health council, shall appoint a director 
of the clinics. — 

The director shall consult and work in con- 
junction with nationally recognized scientific 
and service organizations and such other agen- 
cies as are ableto assist in the study, treat- 
ment and rehabilitation of alcoholics and in a 
scientific and educational program relative to 
the problems of alcoholism. 

1950, 800 
1954, 581, s.3. 


Section 4B. The department shali establish 
and maintain such hospital and clinic facilities 
as are necessary to properly care for persons 
addicted to the excessive use of alcoholic 
beverages. 

1950, 800 

Section 4C. Any person who through the ex- 
cessive use of alcoholic beverages has become 
unable to care for himself, his family, or his 
Property, or has become a burden on the public, 
may voluntarily request admission to the hospi- 
tal and clinic facilities established under 
section four B. Admissions to such hospital 
and clinic facilities may also be madeon recom- 
mendation by a physician, by the courts, social 
agencies, families or friends of such person. 
All admissions under this section shail be 
voluntary on the part of the patient and sub- 
ject to the approval of the department or its 
authorized agents. 


1950, 800. 
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establish, such amounts of the various biologic prod- 
ucts prepared or manufactured in the laboratories 
of the department, as constitute an excess over the 
amounts required for the diagnosis, prevention and 
treatment of infectious diseases within the common- 
wealth. It shall annually examine all main outlets 
of sewers and drainage of towns of the common- 
wealth, and the effect of sewage disposal. 

It shall from time to time, after notice to all per- 
sons interested and a public hearing, and subject 
to the approval of the governor and council, pre- 
scribe and establish rules and regulations to prevent 
pollution or contamination of any or all of the lakes, 
ponds, streams, tidal waters and flats within the 
commonwealth or of the tributaries of such tidal wa- 
ters and flats; provided, that nothing contained 
herein shall affect other powers and duties of the de- 
partment as defined by any general or special law. 
Said rules and regulations, after being so prescribed 
and established, shall have the force of law. Who- 
ever after due notice continues to violate any such 
rule or regulation shall be punished by a fine of not 
less than one hundred nor more than five hundred 
dollars to the use of the commonwealth. The pub- 
lication of any such rule or regulation made by the 
department under this section in a newspaper of the 
town where such rule or regulation is to take effect 
or, if no newspaper is published in such town, the 
posting of a copy of such rule or regulation in a pub- 
lic place therein, shall be legal notice to all persons; 
and an affidavit of such publication or posting by the 
person causing such notice to be published or posted, 
filed and recorded, with a copy of the notice, in the 
office of the town clerk of such town, shall be ad- 
mitted as evidence of the time when, the place where 
and the manner in which the notice was given. The 
supreme judicial or superior court, upon the applica- 
tion of the department, or upon the application of 
any party interested, with the approval of the de- 
partment, may enforce such rules and regulations, 
and restrain the use or occupation of the premises or 
such portion thereof as the department may specify 
ae such rules and regulations have been complied 
with. 


1869, 420, § 2. | ee SS na gee 1921, 322. 

1879, 291, § 3. 1908, 480. 1929, 161 

Pos. 80; F'1. 1912, 104. 125 Mass. 182 

1882, 268, § 5. 1914, 792, § 1. 318 Mass. 5238 

1886, 101, § 4. 1917, 190. 319 Mass a tis 

1888, 375, § 1. 1919, 350, § 96. 6 Op. A. 

1894, 355. Gy be EET Sb; Op. A. G. (ae) 51. 
1897, 510, § 1. 1941, 388. § Op, A. 

1901, 104. 1945, 615. Op. A. G. Felt ee 


SECTION 5A. Distribution of Antitoxins, etc., in 
Time of Emergency. The department, with the ap- 
proval of the commission on administration and 
finance, may, for the purpose of aiding in national 
defense in case of war or in any national emergency 
declared by the president, prepare and distribute 
without as well as within the commonwealth, and 
sell or give away, in its discretion, antitoxins, se- 
rums, vaccines, viruses and analogous products ap- 
plicable to the prevention or cure of disease of man, 
for the use of the armed forces of the United States 
or in civilian defense work. This section shall not 
curtail any powers or duties of the department un- 


der section five. 
1941, 612. 
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Supersede AS 

SECTION 6. To define Diseases deemed Dangerous 
to Public Health. The department shall have the 
power to define, and shall from time to time define, 
what diseases shall be deemed to be dangerous to the 
public health, and shall make such rules and regula- 
tions consistent with law for the control and preven- 
tion of such diseases as it deems advisable for the 
protection of the public health. 


1907, 183, § 1. 1988, 265, § 7. Op. A. G. (1927) 52. 
1914, 792, § 1. 6 Op. A. G. 406. Op Aw Ger Cl on 32. 
1919, 350, § 96. GL 5 ae § 6 


SECTION 7. Investigation of Contagious Diseases. 
Notice. If smallpox or any other contagious or in- 
fectious disease declared by the department to be 
dangerous to the public health exists or is likely 
to exist in any place within the commonwealth, the 
department shall make an investigation thereof and 
of the means of preventing the spread of the disease, 
and shall consult thereon with the local authorities. 
It shall have co-ordinate powers as a board of health, 
in every town, with the board of health thereof. It 
may require the officers in charge of any city or state 
institution, charitable institution, public or private 
hospital, dispensary or maternity hospital, or any 
board of health, or the physicians in any town to 
give notice of cases of any disease declared by the 
said department to be dangerous to the public 
health. Such notice shall be given in such manner 
as the department may deem advisable. If any such 
officer, board or physician refuses or neglects to 
give such notice, he or they shall forfeit not less 
than fifty nor more than two hundred dollars. 

oe 291, § 6. 1914, 792, § 1. 8 Op. A. G, 81 


80, § 2. 1919, 850, § 96. 6 Op. A. G. 406. 
R. L. 75, § 8. ce iy Op. A. G. (1927) 
1913, 670. On a8. § 3. 51, 52. 


This section is applicable only to places through- 
out the commonwealth where contagious disease ex- 
ists or seems likely to exist. 3 Op. Atty.-Gen. 81. 


The Department of Public Health has no authority 
to establish quarantine regulations for, or forcibly 
to restrain, typhoid carriers, in the absence of rea- 
sonable regulations with relations to such carriers 
made by local boards. 

Op. A. G. (1927) 51. 


SECTION 8. May prohibit Use of Common Drink- 
ing Cups and Towels. In order to prevent the spread 
of communicable diseases, the department may pro- 
hibit in hotels and in such public places, vehicles 
or buildings as it may designate the providing of a 
common drinking cup or a common towel, and may 
establish rules and regulations for this purpose. Who- 
ever violates any such rule or regulation shall be 
punished by a fine of not more than twenty-five 
dollars. 


1910, 428, §§ 1, 2. 
1912, 59, 8§ 1, 2. 
1914, 792, § 1. 


1919, 350, § 96. 
G. E 111, § 8. 
5 Op. A. G. 536. 


6 Op. A 
Op. A, G Cie 102. 


SECTION 9. May appoint Analysts, Inspectors, 
etc., to make Investigations. In the performance 
of the duties relative to the sale of drugs and food 
the commissioner may appoint and remove in- 


88 MANUAL OF HEALTH LAWS. 


spectors, analysts and chemists. Such inspectors 
shall, in addition to the powers given by 
sections one hundred and twenty-one to one hundred 
and twenty-three, inclusive, of chapter ninety-four, 
have the same power and authority relative to drugs, 
food and milk as is given inspectors of milk by sec- 
tions thirty-five and sixty of said chapter. Whoever 
hinders, obstructs or in any way interferes with any 
such inspector, analyst or chemist in the perform- 
ance of his official duty shall for the first offence be 
punished by a fine of not more than fifty dollars, and 
for a subsequent offence by a fine of not more than 
one hundred dollars. 


1882, 263, 88 5, 7. 1910, 394, 203 Mass. 602. 


1884, 289, § 3. 1914, 792, § 1. 292 Mass. 379. 
1885, 352, § 5. 1919, 350, § 97. 6 Op. A. G. 406. 
R. L. 75, § 5. Ge De PTI Gor Op. A. G. (1942) 110 


For a discussion of the relative authority of State 
and local inspectors, see Commonwealth v. Prince, 
203 Mass. 602. 


SECTION 10. Analyses of Paint, Turpentine, etc. 
The department shall make, free of charge, a chemi- 
cal analysis of paint, turpentine, linseed oil, or any 
synthetic substitute for them, or any preparation 
containing the same, when submitted to it by the 
commissioner of public safety; and the department 
shall furnish to the said commissioner a certificate 
of the analysis, which shall be prima facie evidence 
of the composition and quality of the material so 


analyzed. 
1911, 218; 266, § 3. 1919, 350, 8§ 96, 99, G. L. 111, § 10. 
1914, 792, § 1. 102. 6 Op. A. G. 406. 
SECTION 11. Analyses of Intoxicating Liquors. 


It shall analyze, in accordance with sections thirty- 
six to thirty-nine inclusive, of chapter one hundred 
and thirty-eight, all samples of alcoholic beverages, 
as defined in section one of said chapter one hundred 
and thirty-eight, submitted to it for that purpose by 
the officer mentioned in said section thirty-six if 
satisfied that the analysis is said to be used in en- 
forcing the laws. 


1869, 415, § 25. R. L. 100, § 67. 1920, 29. 

1872, 266, § 2. 1902, 110. Ge as Bt 8) 11. 
1875, 99, § 21. 1914, 484; 792, § 1. 1934, 328, § 1. 
P. S. 100, § 29. 1919, 350, § 96. 6 Op. A. G. 406. 
1882, 221, § 1. 


SECTION 12. Analyses of Narcotic and other Ma- 
terial. It shall make, free of charge, a chemical 
analysis of any narcotic drug, or any synthetic sub- 
stitute for the same, or any preparation containing 
the same, or any salt or compound thereof, and of 
any poison, drug, medicine or chemical, when sub- 
mitted to it by police authorities or by such incor- 
porated charitable organizations in the common- 
wealth, as the department shall approve for this 
purpose; provided, that it is satisfied that the analy- 
sis is to be used for the enforcement of law. 


1910, 495, § 1. 1919, 350, § 96. 1948, 381, § 1. 
1914, 792, § 1. Gi 4.143, 9 6 Op. A. G. 406. 


SECTION 13. To furnish Certificates of Results of 
Analyses. The analyst or an assistant analyst of 
the department shall upon request furnish a signed 
certificate, on oath, of the result of the analysis 
provided for in the preceding section to any police 
officer or any agent of such incorporated charitable 
organization, and the presentation of such certificate 


[CHap. 111. 


to the court by any police officer or agent of any 
such organization shall be prima facie evidence that 
all the requirements and provisions of the preceding 
section have been complied with. This certificate 
shall be sworn to before a justice of the peace or 
notary public, and the jurat shall contain a state- 
ment that the subscriber is the analyst or an assist- 
ant analyst of the department. When properly ex- 
ecuted it shall be prima facie evidence of the compo- 
sition and quality of the narcotic or other drug, poi- 
son, medicine or chemical analyzed, and the court 
shall take judicial notice of the signature of the 
analyst or assistant analyst, and of the fact that 
he is such. 


1910, 495, § 2. 1919, 350, § 96. 1948, 381, § 2. 
1914, 792, § 1. Gh. 11, eis; 6 Op. A. G. 406. 
1915, 104. 


SECTION 14. To furnish Remedies for Ophthalmia 
Neonatorum. It shall furnish, free of cost, to 
registered physicians such prophylactic remedies as 
it may deem best for the prevention of ophthalmia 
neonatorum. 


1910, 458. 1919, 850, § 96. 


6 Op. A. G. 406. 
1914, 792, § 1. Ge alld, Gee. 


SECTION 15. Tests for Division of Livestock Dis- 
ease Control. It may perform for the division of 
livestock disease control, upon such terms and con- 
ditions as may be agreed upon, such services in its 
laboratory as may be necessary in the examination 
of materials from animals suspected of being in- 
fected with glanders, tuberculosis, rabies or other 
diseases of domestic animals. 


1916, 155. G, Tos 21d, SS 
1919, 350, §§ 39, 1934, 340, § 7. 
96. 


0, 


6 Op. A. G. 406. 


SECTION 16. To report Unsanitary Condition of 
Barns, etc., to Director of Livestock disease Control. 
It shall report to the director of livestock disease 
control all cases, brought to its attention where 
barns, stables or other enclosures, in which neat 
cattle other ruminants or swine are kept, are in an 
unsanitary condition. 


1911, 381, § 2. 1919, 850, §§ 44, 96. 
1912, 608, §§ 1, 2, 4. Ge 111,86; 


1934, 340, § 8. 
6 Op. A. G. 4 
1914, 792, § 1. 


06. 


SECTION 17. Advise as to Disposal of Water Sup- 
ply and Sewage. The department shall consult with 
and advise the officers of towns and persons having 
or about to have systems of water supply, drainage 
or sewerage as to the most appropriate source of 
water supply and the best method of assuring its 
purity, or as to the best method of disposing of their 
drainage or sewage with reference to the existing 
and future needs of other towns or persons which 
may be affected thereby. It shall also consult with 
and advise persons engaged or intending to engage 
in any manufacturing or other business whose drain- 
age or sewage may tend to pollute any inland water 
as to the best method of preventing such pollution, 
and it may conduct experiments to determine the 
best methods of the purification or disposal of drain- 
age or sewage. No person shall be required to bear 
the expense of such consultation, advice or experi- 
ments. Towns and persons shall submit to said de- 
partment for its advice and approval their proposed 
system of water supply or of the disposal of drain- 


Chap. 111) A87 
PUBLIC HEALTH 


(See page 87, in place of Section 6) The department shall also have the power to 
define, and shall from time to time so define, 

SECTION 6. TQ DEFINE DISEASES DEEMED what diseases shall be included within the term 

DANGEROUS TO PUBLIC HEALTH. The department venereal diseases inthe provisions of the laws 

shall have the power to define, and shall from relative to public health. 

time to time define, what diseases shall be 

deemed to be dangerous to the public health, 1907, 183, s.] Op. A.G. (1927) 52 

and shall make such rules and regulations con- 1914, 792, s | Op. A.G. (1942) 32 


sistent with law for thecontrol and prevention 
of such diseases as it deems advisable for the 1919, 350, s 96 GL. lil, s 6 
protection of the public health, 1938, 265, s 7 1948, 129 s | 


6 Op. A.G. 406 
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age or sewage, and no such system shall be estab- 
lished without such approval. All petitions to the 
general court for authority to introduce a system 
of water supply, drainage or sewerage shall be ac- 
companied by a copy of the recommendation, advice 
and approval of said department thereon. The de- 
partment may after a public hearing require a city 
or town or water company to make such improve- 
ments relative to any existing treatment works as 
in its judgment may be necessary for the protection 
of the public health. In this section the term 
“drainage” means rainfall, surface and_ subsoil 
water only, and “sewage” means domestic and manu- 
facturing filth and refuse. 


1886, 274, §§ 2, 8. 1919, 350, § 96. Op. A. ae 

1888, 375, §§ 2-4. GE. Thre S43: Op. A. ea 37. 
R. L. 75, § 117. 1937, 340. Op. A. G. (1942) 88. 
1914, t98, § 1. 6 Op. A. G. 406. 


SECTION 18. Powers and Duties of District Health 
Officer. Every district health officer shall inform 
himself respecting the sanitary conditions of his 
district and concerning all influences dangerous to 
the public health or threatening to affect the same; 
he shall gather all information possible concerning 
the prevalence of tuberculosis and other diseases 
dangerous to the public health within his district, 
shall disseminate knowledge as to the best methods 
of preventing the spread of such diseases, and shall 
take such steps as, after consultation with the de- 
partment and the local authorities, shall be deemed 
advisable for their eradication. 


1907, 537, § 8. 1919, 350, § 96. 
1914, 792, §§ 1, 5. Ge Ec tid" 18. 


SECTION 19. Annual Reports of District Health 
Officer. Every such officer shall keep a record of 
his proceedings and observations, shall annually on 
or before December first make a report thereof to 
the department, shall from time to time furnish the 
department with such information as it may re- 
quire of circumstances affecting the public health 
in his district, and shall in every instance where 
a written suggestion is made by him to the local au- 
thorities send a copy of such suggestion to said de- 


3 Op. A. G. 198. 
6 Op. A. G. 406. 


partment. 
1907, 587, § 4. 1917, 151. G, ‘L. 111, § 19. 
1914, 792, §§ 1, 5. 1919, 350, $ 96. 6 Op. A. G. 406. 


SECTION 20. Examination of Police Stations, etc. 
A district health officer, or such member of his staff 
as in the opinion of the district health officer is 
qualified, shall make such examination of police sta- 
tion houses, lockups, houses of detention, jails, 
houses of correction, prisons and reformatories as in 
the opinion of the department may be necessary to 
ascertain their sanitary condition. 


1910, 405, § 1. 1919, 350, § 96. 
1911, 282, § 1. G. L. 111, § 20. 
1914, 792, §§ 1, 5. 


1947, 76. 
6 Op. A. G. 406. 


SECTION 21. Department to make Rules for Police 
Stations, etc. The department shall make rules for 
police station houses, lockups, houses of detention, 
jails, houses of correction, prisons and reformatories, 
regarding the care and use of drinking cups and of 
dishes used for food, the care and use of bedding, 
and the ventilation of the buildings. Such rules may 
be general or applicable to a single building. A copy 
of such rules as are applicable to station houses, 
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houses of detention or lockups shall be sent by the 
said department to the mayor of every city and to 
the selectmen of every town to which the rules ap- 
ply; and a copy of such rules as are applicable to 
jails, houses of correction, prisons or reformatories 
shall be sent by the department to the proper au- 
thorities. Said officials shall enforce said rules. 


1910, 405, § 2. 1914, 792, § 1. Gs, Gi ae a 21. 
1911, 282, § 2. 1919, 350, § 96. 6 Op. A 406. 


SECTION 22. Approval of Plans for Police Station 
Houses. No station house, house of detention or 
lockup shall be built until the department has ap- 
proved in writing the plans, the provisions for light- 
ing, heating and ventilation and for the disposal of 
sewage, and the dimensions and form of construction 
of the cells. 


1910, 405, § 3. 
1914, 792, § 1. 


1919, 350, § 96. Gob. Tt §,22: 


SECTION 23. Report and Recommendations. The 
commissioner shall make an annual report, including 
the results of the examination of main outlets of 
sewers and drainage of towns and the effect of sew- 
age disposal, with such recommendations for the 
preservation of the interest of persons and property 
and for the prevention of offensive odors and objec- 
tionable conditions as he considers expedient, to- 
gether with recommendations for the prevention of 
the pollution of waters used for ice or water supply 
and for the removal of polluting substances, in order 
to protect and develop the rights and property of 
the commonwealth therein and protect public health; 
and he may recommend any legislation or plans for 
systems of main sewers necessary for the preserva- 
tion of the public health and for the purification and 
prevention of pollution of ponds, streams and in- 
land waters of the commonwealth. The commis- 
sioner shall include in his annual report the number 
of prosecutions by the department under chapter 
ninety-four and an itemized account of the money 
expended by it in enforcing said chapter. 

1884, 289, § 2. Ri even ss: 457, 126. ee pts Te: 96. 


1886, 274, §§ 1-3. 1908, 480. 
1888, 375, §§ 1-3. 1912, 104. 6 Op. A. G. 406. 
1901, 104. 1917, 190. 


SECTION 24. Department may publish Certain In- 
formation. The department may publish for gen- 
eral distribution such parts of its annual report to 
the general court and such other matter as it may 
deem adapted to promote the interests of the public 
health in the commonwealth. The department shall 
publish every five years for distribution among 
boards of health and other health agencies a manual 
of the laws relating to boards of health in the com- 
monwealth, containing such information upon the 
same subject as it may deem expedient. The cost 
of any publications referred to in this section shall 
be paid out of the appropriation for the general ex- 
penses of the department. 


1902, 280. 1919, 350, § 96. 1939, 234. 
1913, 622. G. L. 111, § 24. 1945, 292, § 10. 
1914, 792, § 1. 1937, 365. 6 Op. A. G. 406. 


SECTION 25. Department may publish Results of 
Analysis. The department shall publish in each is- 
sue of its official departmental publication, and also, 
if in its opinion the public health can be served 
thereby, may publish in one or more newspapers in 
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the commonwealth, a certificate of the examination 
or analysis made under its authority during the pre- 
ceding months of any article of food manufactured 
or offered for sale in the commonwealth which is 
adulterated within the meaning of chapter ninety- 
four; and it shall also publish, with such certificate 
of examination, a statement of the trade mark, brand 
mark or name, with the name and place of business 
of the manufacturer, appearing upon the package 
or box containing such adulterated article, or with 
the name and place of business of the wholesale 
dealer of whom the goods were obtained. 


1902, 272, § 1. GE lien § 1265, 6 Op. A. G. 406. 
1914, 792, § 1. 1922, 200. Op. A. G. 1935. 
1919, 350, § 96. 


CITY AND TOWN BOARDS OF HEALTH. 


SECTION 26. Local Boards of Health, Members, 
Appointment. In each city, except as hereinafter 
provided, the board of health shall consist of three 
persons, one of whom shall be a physician. No one 
of them shall be a member of the city council. One 
member shall be appointed in January of each year 
for three years from the first Monday of the fol- 
lowing February. Unless otherwise provided in the 
city charter, the members shall be appointed by the 
mayor, subject to confirmation by the board of alder- 
men, and may be removed by the mayor for cause, 
and vacancies shall be filled by appointment for the 
residue of the unexpired term. Members of the 
board shall receive such compensation as the city 
council may determine. Boards of health in towns 
shall be chosen as provided in chapter forty-one. 
This section shall not apply to any city in which a 
different type of organization is authorized by spe- 
cial legislative act or by the acceptance of sections 
twenty-six A to twenty-six E, inclusive. 

1849, 211, §§ 1, 2. 1895, 332. 173 Mass. 3388. 

G. S. 26, § 2. R 


. S. 26, E96," 3 (8: 194 Mass. 51. 
1877) 188s 08 1: Ge da e826: 195 Mass. 173. 
P. S. 80, §§ 4, 8. 1946, 268 § 1. 6 Op. A. G. 281. 


1894, 174. 172 Mass. 417. 


SECTION 26A. Health Department, Establishment 
of, Duties, etc. A city, by accepting the provisions 
of this section and sections twenty-six B to twenty- 
six E, inclusive, by vote of the city council and ap- 
proval of the mayor, and a town, by accepting the 
provisions of said sections by vote of the town, may 
create a health department to replace the board of 
health therein. Such health department shall con- 
sist of a commissioner of health who shall perform 
and exercise the duties and powers of a board of 
health, with the advice of an advisory council of 
health. 


1946, 268, § 2. 


SECTION 26B. Commissioner of Health Appoint- 
ment, Qualifications, ete. In a city the mayor, with 
the approval of the city council, unless otherwise 
provided in the city charter, and in a town the board 
of selectmen, if authorized by a vote of the town, 
shall appoint, and may remove for cause, a commis- 
sioner of health who shall be a citizen of the United 
States who has been graduated from a medical school 
approved by the state authority for the approval of 
medical schools, and either shall be the holder of a 
degree of public health with at least two years’ full- 
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time experience in a responsible position in public 
health service, or shall have had four years’ full- 
time experience in a responsible position in such 
service. He shall be eligible to be registered to prac- 
tice medicine under the laws of the commonwealth. 
Said commissioner shall devote his entire time to 
the performance of his duties and the supervision of 
the employees of the department. He shall be ap- 
pointed in January for a period of five years begin- 
ning the first Monday of the following February, 
and until the qualification of his successor. Any 
vacancy in office shall be filled for the balance of the 
unexpired term in the same manner as the original 
appointment. His salary shall be such as the city 
council or selectmen may determine. 
1946, 268, § 2. 


SECTION 26C. Advisory Council of Health Mem- 
bers Appointment, etc. The advisory council of 
health shall consist of six persons, two of whom shall 
be registered physicians. No one of them shall be 
a member of the city council. The members of said 
council first appointed hereunder shall be appointed 
as follows:—two members to serve for one year, 
two members to serve for two years, and two mem- 
bers to serve for three years, from the first Monday 
of the following February, and until the qualification 
of their respective successors, and thereafter two 
members shall be appointed in January of each year 
for three years from the first Monday of the fol- 
lowing February, and until the qualification of their 
respective successors. In a city, unless a different 
mode of appointment or election is provided in the 
city charter, the members shall be appointed by the 
mayor, subject to confirmation by the city council, 
and in a town the members shall be appointed by the 
board of selectmen. Members may be removed in 
the same manner, for cause, and vacancies shall be 
filled in the same manner, by appointment for the re- 
mainder of the unexpired term. Members of the ad- 
visory council of health shall be compensated at ten 
dollars a day while on duty plus expenses incurred in 
line of duty. Said council shall meet quarterly and 
additional meetings may be held at any time at the 
call of the commissioner of health, who shall act 
as chairman of said council. The advisory council 
of health shall advise and assist the commissioner 
of health. 


1946, 268, § 2. 


SECTION 26D. Boards of Health Abolished Under 
Certain Conditions. Upon the qualification of the 
commissioner of health first appointed under section 
twenty-six B, the terms of the then existing mem- 
bers of the board of health of the city or town shall 
terminate and said offices shall thereupon be abol- 
ished. 


1946, 268, § 2. 


SECTION 26E. Rules and Regulations. Every such 
commissioner of health shall make rules and regula- 
tions for the department of health, its officers, 
agents and assistants. He may appoint such neces- 
sary assistants and clerks as may be required to ex- 
ecute the health laws and regulations of the depart- 
ment. They shall devote their entire time to the 


Chapter III 


(To be inserted after sectio 27A on page 91.) 
fection 278. Twoormore municipalities may, 
in a city having a Plan £ charter by the affir- 
mative vote of a majority of all members of 
the city council, in other cities by vote of 
the city council and approval of the mayor, 
and by vote of a town at a regular annual town 
meeting, form a regional health district which 
shall consist of a regional board of heaith, a 
director of health andhis staff. The regional 
neelth district shall have all the powers and 
shall perform all the duties conferred upon, or 
exercised by, tne voards of health and health 
departments of the constituent municipalities 
under any law or ordinance pertaining thereto, 
except inso far asthe regional health district 
may by majority vote delegate certain powers 
and duties to the constituent municipalities. 
The regional health district, hereinafter 
referred to as the district, shall be adminis- 
tered by a full-time director of health, who 
shall be either (a) a physician, graduated from 
an approved school of medicine and registered 
or eligible for registration to practice medi- 
cine in the commonwealth, with one year of 
full-time graduate public health academic 
training or two years of full-time experience, 


and not engaged in private practice while. 


serving as director of health; or (b) a lay 
person with professional academic training 
equivalent to a bachelor's degree and with five 
years of satisfactory full-time experience in 
generalized public health programs, or a lay 
person with ten years of full-time satisfactory 
administrative experience and supervision of 
generalized public health programs. When a lay 
health officer is employed, there shall be em- 
ployed a registered physician to perform such 
medical functions as are reauired. The regional 
board of heaitn, nereinafter referred to as the 
board, shall be comprised of at least one rep- 
resentative from each constituent municipality. 
Fach constituent municipality having a popula- 
tion greater than ten thousand shall have one 
additional representative to the board for 
every population unit of ten thousand or major 
fraction tnereof veyond the first ten thousand. 
In no instance shail there be more then five 
representatives from a single municipality on 
@ board. Towns snail at a town meeting select, 
or change the metnod of seiecting, their repre- 
sentative or representatives by any of the 
following metnods:- fa) by appointment of the 
board of health, (b) by appointment of the 
selectmen, (c) by vote at the annual town 


meeting, or {d) by any other method decided: at 
the annual town meeting. In cities such repre-- 
sentatives shall be appointed by the mayor with 
the approval of the city council, or in cities 
having Plan F£ charters by the city manager, un- 
less a definite mode of appointment is other-— 
wise provided by the city charter. When the 
district includes one or more entire counties, 
the county commissioners of each entire county 
shall appoint an additional representative to 
the board. Each representative shall serve for 
a periog of three years, excepting that at its 
initial organization the board shall decide the 
termof years for the first representatives who 
shall be elected or appointed to the board, so 
that thereafter approximately one third of the 
representatives will be elected or appointed 
each year. Said representatives shall serve 
without compensation, but shall receive their 
necessary traveling expenses from the board 
while in the performance of their official 
duties, Representatives to the board may be_ 
re-elected or reappointed for a maximum of two 
terms. The board shall meet annually ‘and at 
such other times as it shall determine by its 
rules or when reauested by the chairman of the 
board or the director of health. Any constit- 
uent municipality may, by vote passed prior to 
July first in any year, withdraw from the dis- 
trict, such withdrawal becoming effective. 
January first following; provided, that the 
municipality shall have been a member of the 
district for at least five years. The board 
shall select a treasurer, who may be the 
treasurerof one of the constituent municipali- 
ties, to act as treasurer for the district. 
For the faithful performance of his duties, 
said treasurer shall give bond, with a surety’ 
company authorized to transact business in the 
commonwealth, in such sums and upon such condi- 
tions as the board may reouire. Said board; 
annualiy in tne month of Pecember, shall (a) 
estimate the amount of money reouired to pay 
the cost and expense of the district for the 
following year, {b) fix end determine by a 
majority vote the proportion of such costs and 
expenses to ve paid by the individual munici- 
palities thereof during such year, and (c) 
certify the amount so determined for each munis 
Cipality to the assessors thereof, who shall 
incluce same in tne tax levies of each year, 
and each municipality shall appropriate such 
sum for the district. In apportioning the 
costs, the board by a majority vote may use any 


of the following formulae as a basis for their 
apportionment:- (a) valuation according to the 
latest state valuation, establishing the basis 
of apportionment of state and county taxes, 
(bd) population as determined by the most recent 
estimate by the secretary of the commonwealth 
exclusive of universities and federal, state 
and county institutions, (c) a combined formula 
of valuation according to the latest state 
valuation and population as determined by the 
most recent estimate by the secretary of the 
commonwealth, exclusive of universities and 
federal, state and county institutions, or (¢) 
any otner method decided by majority vote of 
the board. Upon orderof the board, the treas- 
urer of each constituent municipality. thereof 
shall from time to time, subject to the provi- 
sions of section fifty-two of chapter forty-one, 
pay to tne treasurer of the district the amount 
certified by the board as the municipality's 
share of the cost and expenses of the district. 
Tne treasurer of the district shall disburse 
the money so received upon warrant approved by 
the director of health and signed by the chair-- 
man or vice-chairman of the board. The ac- 
counts of each district shall be audited an- 
nually by the oureau of accounts of the de- 
partment of corporations and taxation, under 
the provisions of sections thirty-five, forty 
and forty-one of chapter forty-four. The board 
shall appoint, and may reappoint, for a term 
of five years, a director of health, herein- 
after referred to as the director, as provided 
in this section. The board may remove the. 
director for cause after proper notice and a 
public nearing. Tne director shall serve as 
secretary of the board, but shall have no vote. 
He shall be the executive and administrative 
head of the district, and may, with tne ap- 
proval of the board, designate one or more 
deputies ana may appoint and employ, with like 
approval, such assistants as may be provided 
for in the budget. Tne director shall prepare 
ana present annually to the board a report and 
a wudget for its approval, together with such 
recommenaetions as he may deem proper. The 
board shall make and promulgate reasonable 
rules and regulations, for which notice and 
public nearing snall be given in the seme man- 
ner and extent as recuired by the provisions 
of section thirty-seven of chapter thirty and 
section two of chapter thirty &. The board 
shall aiso fa) take eviaence in appeals, [b) 
consicer piens end appointments reovired by law, 
fc) hold nearings, and fa) discharge other 
cuties recuired by law; but it shall have no 
administrative or executive functions. The 


poard may delegate the holding of hearings to 
the director or his deputies. The board may 
elect an executive committee consisting of its 
chairman, vice-chairman, secretary and such 
other members as its rules may determine. Said 
executive committee shall have the authority 
to act for the board when the board is not in 
session. All full-time incumbents of any office 
or position brought under the district at the 


time of its formation shall be transferred 


thereto witnout loss of civil service, retire= 
ment or other rights. All positions and of- 
fices of the district, including the director, 
but excluding representatives to the board, 
shall ce subject to the provisions of chapter 
thirty=two, and all such included offices and 
positions shall be placed in the county retire- 
ment system of the county whichhas the majority 
of the population of the area served by the 
district at the time ofits organization. Nine-. 
ty days after the organizational meeting of 
the board, all district positions and offices, 
except the director and the representatives to 
the board, not under the provisions of chapter 
thirty-one at the time of the formation of the 
regional board of health, shall be placed: wi th- 
in the civil service in the manner provided by 
chapter tnirty-one and the rules and regqula- 
tions promulgated thereunder, and all positions 
and offices subsequently established by the 
board shall be subject to the provisions of 
said chapter thirty-one and the rules and regu- 
lations thereof, unless the.board by a majority 
vote within ninety days after its organi zation- 
al meeting votes not to extend the provisions 
of said chapter to any or all of such eligible 
positions and offices. At any time after such 
a vote to exclude, however, the board by a 
majority vote may bring within the provisions 


of chapter thirty-one, in the manner set forth 


therein, any or all positions and offices, exe 
cept the director and the representatives to 
the board, which were excluded but which are 
still supject to tne jurisdiction of the board. 
The wages and sélaries of all offices and 
positions, including those subject to cnepter 
thirty-one, shall be determined by the woard. 
1ARe, FOO, Sat joa, 979 
JORR, APT, s.° 


Section ?7(, Fach regional health district 


established under the provisions of section 


twenty-seven P shail be entitied to reimburse- 
ment from the commonwealti, to an amount not 
exceecing in tie aggregate fifty cents per 
inhabitant of the constituent cities and towns, 
as determined vy tne last state or federal 
census, for expenditures incurred by it for 


initial capital outlays, includingin such term 
the acquisition, construction, improvement or 
renovation of any buildings or premises for the 
-useof the district and any original furnishings 
and equipment therefor, but excluding the costs 
of supplies, salaries and other expenses for 
the ordinary maintenance and operation of such 
district. In order to qualify for such reim- 
bursement a regional board of health shail, 
before incurring any expenses reimbursable 
under this section, submit to the commissioner 
of public health an itemized statement of all 
proposed expenditures for such purposes. The 
commissioner shall examine such statement and 


shall notify said board to what extent, in his . 


opinion, the proposed expenditures are reason- 
ably necessary for the purposes of the regional 


nealth district and reimbursable hereunder, 


-and the probable amount of reimbursement there- 


for. Within three months after the date of 
final payment for such capital outlays the said 
board shall submit to the commissioner a certi- 
fied statement of its actual expenditures for 
such purposes. The commissioner shall, if he 
is satisfied that the expenditures so certified 


are reimbursable and not unreasonable or ex- 


cessive, certify to the comptroller and the 
treasurer shall forthwith pay to sueh regional 
heaith district, from any amounts appropriated 
therefor, the amount of such approved reimburse- 
ment, 


I9F2, 600, sf 
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performance of their duties unless specifically em- 
ployed on a part-time basis. 


1849, 211, §§ 1, 2. 1895, 332. 178 Mass. 338. 
G. S. 26, § 2 75 


. 4 3 Re Be RO. SO, 194 Mass. 51. 
1877, 188, § 1. Gyhe 404 9 86 195 Mass. 173. 
P 1946, 268, § 2. 6 Op. A. G. 281. 


S. 80, §§ 4, 8. 
174. 


1894, 172 Mass. 417. 


When the charter of a city provides for election of 
the board of health by the city council, the council 
cannot delegate to the mayor its power to appoint. 
Attorney-General v. McCabe, 172 Mass. 417. 


An alien is eligible to the office of city physician 
of a city, if he is not ex officio a member of the board 
of health. Ibid. 


SECTION 27. Boards of Health. Organization, 
Physicians, ete. Every such board shall organize 
annually by the choice of one of its number as chair- 
man. It may make rules and regulations for its own 
government and for the government of its officers, 
agents and assistants. It may appoint a physician to 
the board, who shall hold his office during its pleas- 
ure, may choose a clerk who in a city shall not be 
a member of the board, and may employ the neces- 
sary officers, agents and assistants to execute the 
health laws and its regulations. It may fix the sal- 
ary or other compensation of such physician and its 
clerk and other agents and assistants. 


1816, 44. § 7. R. Le %5;:'§ 10: 303 Mass. 404, 567. 
RS. ' 31, $$ 8, 4. Gad. (311, 8:27: 306 Mass. 565. 

G. S. 26, §§ 3, 4. 195 Mass. 178. 313 Mass. 650. 
1877, 188, §§ 2, 3. 257 Mass. 580. 6 Op. A. G. 281. 
P. S. 80, §§ 5, 6, 


SECTION 27A. Appointment of Health Officers by 
Unions of Two or More Towns. Two or more towns 
may, by vote of each, form a district for the purpose 
of employing therein a health officer and necessary 
assistants and clerks, all of whom shall be annually 
appointed by a joint committee composed of the 
boards of health of said towns. Persons so employed 
shall perform such duties and receive such compen- 
sation as said joint committee shall determine and, 
in so far as their duties in a given town are con- 
cerned, shall be the employees of and responsible to 
the regularly constituted board of health of said 
town. Said joint committee shall annually elect a 
chairman and a secretary and shall determine the 
relative amount of service to be performed in each 
town of the district by persons employed hereunder. 
The treasurer of one of the towns of the district 
designated by the joint committee shall be treasurer 
of the district and shall give to the district a bond 
with a surety company authorized to transact busi- 
ness in the commonwealth as surety, for the faithful 
performance of his duties as treasurer of the dis- 
trict, in such sum and upon such conditions as the 
joint committee may require. Said joint committee, 
annually in the month of December, shall estimate 
the amount of money required to pay the costs and 
expenses of the district for the following year, shall 
fix and determine the proportion of such costs and 
expenses to be paid by the respective towns thereof 
during such year and shall certify the amount so de- 
termined for each such town to the assessors thereof 
who shall include the same in the tax levy of such 
year. Upon order of the board of health of each 
such town, the town treasurer thereof shall, from 
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time to time, subject to the provisions of section 
fifty-two of chapter forty-one, pay to the district. 
treasurer such sums not exceeding the amount certi- 
fied by the joint committee as the town’s share of 
the costs and expenses of the district. The district 
treasurer shall disburse the money so received, upon 
warrants approved by a majority of said joint com- 
mittee and signed by the chairman and secretary 
thereof. Any constituent town may, by vote passed 
prior to December first in any year, withdraw from 
the district, such withdrawal to become effective 
on January first following. This section shall not 
apply in the county of Barnstable nor shall it author- 


ize any city to join in forming such a district. see ne t 
53 | Treen E @4¢ 


1929, 77. 1932, 209. 


SECTION 28. Annual Reports. In each city such 
board shall annually in January make a full and com- 
prehensive report to the city council of its acts dur- 
ing the preceding year and of the sanitary condition 
of the city. It shall also, if the city council or the 
standing committee on finance thereof so requires, 
send to the city auditor a detailed estimate of the ap- 
propriation required by its department for the next 
financial year. 


1877, 188, § 4. 
P. S. 80, § 11. 


Rue pos esd ke 6 Op. A. G. 281. 
Gt, 211," § 38: 

SECTION 29. Weekly Reports of Deaths from Cer- 
tain Diseases. Boards of health shall send to the 
department every week, upon forms to be prescribed 
by it, a report of deaths in their towns for the week 
ending Saturday noon, from all diseases declared by 
the department to be dangerous to the public health. 


1897, 428, § 2. 1914, 792, § 1. Ge ALT 8s 29. 
R. L. 75, § 12. 1916, 53. 6 Opt A. G. 281. 
1919, 350, § 96. 


1913, 210. 

SECTION 30. Agents of Boards of Health. Boards 
of health may appoint agents to act for them in 
cases of emergency or if they cannot conveniently 
assemble, and any such agent shall have all the au- 
thority which the board appointing him had; but 
he shall in each case within two days report his 
action to the board for its approval, and shall be 
directly responsible to it and under its direction and 
control. An agent appointed to make sanitary in- 
spections may make eomplaint of violations of any 
law, ordinance or by-law relative to the public health. 


1866, 271. R. L. 75, § 18. 148 Mass. 113. 
1879, 75. GUT s80: 6 Op. A. G. 281. 
P. S. 80, § 16. 


Technical matters relating to complaints are dis- 
cussed in Commonwealth v. Alden, 143 Mass. 113. 


SECTION 31. Health Regulations. Notice. Boards 
of health may make reasonable health regulations. 
All regulations made by boards of health under this 
chapter shall be published once in a newspaper pub- 
lished in the town, and such publication shall be 
notice to all persons. Whoever, himself or by his 
servant or agent, or as the servant or agent of any 
other person or any firm or corporation, violates any 
reasonable health regulation, made under authority 
of this section, for which no penalty by way of fine 


92 MANUAL OF HEALTH LAWS. 


or imprisonment, or both, is provided by law, shall be 

punished by a fine of not more than twenty dollars. 
1816, 44, §§ 8, 11. 1920, 591, § 17. Op. A. G. (1927) 52. 
Rejwe ely. G. 931 


Sen Giyalt, 3:81. Op. A. G. 1931. 
G. S. 26, § 6. 1924, 180 Op. A. G. (1940) 76. 
P. S. 80, $ 19. 1937, 285. 8 Op. A. G. 211. 
R. Le. 76, § 14. 6 Op. A. G. 280, 301 Mass. 409. 
1914, 90. 281, 282. 


Regulations may be made without any previous 
notice or hearing. Salem v. Eastern R.R. Co., 98 
Mass. 4438. 


SECTION 831A. Registration of Collectors of Gar- 
bage, Offal and Other Offensive Substances. No 
person shall remove or transport garbage, offal or 
other offensive substances through the streets of 
any city or town without first obtaining a permit 
from the board of health of such city or town. An 
application for such permit shall be in such form and 
contain such information, on oath, as such board 
shall require. All such permits shall expire at the 
end of the calendar year in which they are issued, 
but may be renewed annually on application as 
herein provided. No permit shall be transferred ex- 
cept with the approval of the said board. 

Notwithstanding the foregoing provisions, any 
person may, without such a permit, transport gar- 
bage, offal or other offensive substances through the 
streets of a city or town in which said substances 
were not collected; provided, that he registers with 
the board of health of such city or town; and, pro- 
vided further, that he transports said substances in 
accordance with such reasonable rules and regula- 
tions as may be established by such board of health. 

[Nothing contained in this act shall be construed 
to impair the obligation of any existing contract for 
the removal or transportation of garbage, offal or 
other offensive substances. ] 


1921, 358. 1945, 423. 1937, Op. A. G. 121. 
G. L, 121,-9 Sia. 6 Op. A. G. 281. 318 Mass. 781. 
1987, 282. 


SECTION 31B. Penalty for Violation of Rules. 
Boards of health shall, from time to time, make rules 
and regulations for the control of the removal, trans- 
portation or disposal of garbage, offal or other of- 
fensive substances. Whoever violates any provision 
of section thirty-one A, or of any rule or regulation 
made thereunder, shall be punished by a fine of not 
more than fifty dollars. 


G. L. (Ter. Ed.) 111, 1987, 282. 
§ 31B. 


318 Mass. 276, 731. 


SECTION 82. Retention of Cases. A board of 
health shall retain charge, to the exclusion of the 
board of public welfare, of any case arising under 
this chapter in which it has acted. 


1874, 121, § 1. Git. 111, § 89, 285 Mass. 415. 
P. S. 80, § 17. 1931, 394, § 116. 6 Op. A. G. 434. 
R. L. 75, § 165. 


SANITARY STATIONS. 


SECTION 33. Construction of Sanitary Stations, 
etc. In every city, and in every town having a popu- 
lation of over ten thousand, when, in the opinion of 


the board of health, public necessity requires it, 


there shall be established and maintained by the 
town in some convenient places, at or near the busi- 
ness center, one or more sanitary stations, with 


[CuHaP. 111. 


separate water closets for the use of each sex. Their 
number and location shall be determined by the 
board of health. 


1911, 596, § 1. G. L. 111, § 33. 


DISPENSARIES. 


SECTION 50. Cities and Towns may maintain 
Clinics, etc. Towns may establish and maintain den- 
tal, medical and health clinics, and in connection 
therewith may conduct campaigns of general educa- 
tion relative to matters of public health. Acting 
through their respective boards of health, they may 
unite and co-operate for the foregoing purposes and 
may provide for the maintenance of clinics as afore- 
said in one or more of the towns so uniting. 

All appropriations made for the purposes of this 
section shall be expended under the direction of the 
local board of health, and clinics established here- 
under shall be conducted subject to such rules and 
regulations as said board may establish. 


1914, 677. G. L. 111, § 50. 290 Mass. 299. 
1920, 100. 
SECTION 51. Definition of Dispensary. In sec- 


tions fifty-two to fifty-six, inclusive, “dispensary” 
shall mean any place or establishment, not con- 
ducted for profit, where medical, surgical or dental 
advice or treatment, medicine or medical or dental 
apparatus, is furnished to persons not residing 
therein; or any place or establishment, whether con- 
ducted for charitable purposes or for profit, adver- 
tised, announced, conducted or maintained under the 
name “dispensary” or “clinic”, or other designation 
of like import; except that it shall not include a clinic 
conducted by a hospital, which is licensed under sec- 
tion seventy-one, as an integral part of such hospital. 


1918, 181, § 1. 1948, 216, § 1. 290 Mass. 304. 
G. L. 111, § 61. 


SECTION 52. Maintenance of Unlicensed Dispen- 
saries prohibited. No person, except the regularly 
constituted authorities of the United States or of the 
commonwealth, shall establish, conduct, manage or 
maintain any dispensary without first obtaining a li- 
cense as provided in the following section. 

1918, 181, § 2. Gurls: 121;.-482. 


SECTION 53. License, Application for. Any per- 
son desiring to conduct a dispensary shall apply in 
writing to the department for a license. The appli- 
cation shall be in such form as the department shall 
prescribe, and shall be uniform for all schools of 
medicine and for all schools of dentistry. There 
shall be attached thereto a statement of the appli- 
cant on oath, containing such information as may be 
required by the department. If in its judgment the 
statement filed and other evidence submitted in re- 
lation to the application indicate that the operation 
of the proposed dispensary will be for the public 
benefit, a license, in such form as it shall prescribe, 
shall be issued to the applicant. Licenses shall ex- 
pire at the end of the year in which they are issued, 
but may be renewed annually on application as above 
provided. No license shall be transferred except 
with the approval of the department. For the issue 
or renewal of each license a fee of five dollars shall 
be charged, except to incorporated charitable organi- 


Chap. i11 
(To be inserted after Section 31B on Page 92) 


‘Section 31C. A board of health, or other 
legal authority constituted for such purpose 
by vote of, the town or city council shall have 
jurisdiction to regulate and tontrol -atmogpherie”. 
pollution, including, but not limited to,, the 
emission of smoke, particulate matter, soot, 
cinders, ashes, toxic and radioactive sub- 
stances, fumes, vaporsgases, industrial odors 
and dusts as may arise within its bounds and 
which constitutes a nuisance, a danger to the 
public health, or impair the public comfort and 
convenience. Said board of health or other 
legal authority;, subject to the approval. of ‘the 
department of public health, may from time to® 
time adopt and shall enforce reasonableituLles 
and regulations for the control of atmospheric 
pollution. Before the board of health or other 
legal authority submits such rules and regula- 
tions to the department for approval, such 
board or othér legal authority shall hold a 
public hearing thereon, of which notice shall 
be given by publication fer one day in each of 
two successive weeks in a newspaper published 


ow 


in the town, thé first publication to be at 
least fourteen days prior to the date of the. 
hearing, or if no newspsperis published in such 
town, by posting a copy of such notice in a 
public place therein. Said rules and regula- 
tiong, when approved by the department, and 
after publi¢ation in a newspaper published in 
the town, or, -if no newspaper is published in 
such town, after’posting a copy in a public 
place, shall have the ‘force of law. The de- 
partment shalli advige-the board or-other legal 
authority in all matters of atmospheric pollu- 
tion. The department may., upon request of the 


‘board of health or other legal authority of a 
‘town adversely affected by atmospheric pollu- . 


tion arising &n another town, after a hearing 
to all parties interested, assume joint juris- 
diction to regulate or control such cause of 
atmospheric pollution and may exercise all 
powers of the local board of health or other 
legal authority under provisionof the General 
Laws or any special laws. 

1954, 672, s.4” 
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SECTION |. COUNTY HEALTH OFFICERS IN 
BARNSTABLE COUNTY, APPOINTMENT, DUTIES, ETC. 
The county commissioners of Barnstable county 
may appoint one or more registered physicians 
as county health officers, who shall perform 
such duties as said county commissioners may 
prescribe and may, upon written application of 
the school committee, or board of health, of 
any town within said county filed with said 
county commissioners, act as school physician, 


inspector of milk or agent of the board of 
health in such town. County health officers 
so apnointed shall be naid by said county such 
salaries as shall be established by said county 
commissioners. 


SECTION 2. SUBMISSION TO BARNSTABLE 
COUNTY COMMISSIONERS. This act shall take ef- 
fect upon its acceptance during the current 
year by the county commissioners of said county. 


1926, 133 


Chapter 111 
(To be inserted after Section 57B on page 93.) 


Section 57€. The department, with the co- 
operation of local boards of health, hospitals, 
dispensaries or other agencies shall establish 
and maintain‘ clinics for the agingin such parts 
of the commonwealth as it may deem most advan- 
tageous to the public health and may otherwise 
Provide services and treatment for aging citi- 
zens subject to such rules and regulations as 
the denartment may from time to time establish. 
For the purposes of this section, "services and 
treatment" shall include transportation, or the 
reasonable cost of such transportation, to and 
from the place where treatment is given whenever 
the patient is not able to pay for such trans- 
portation. 


1953, 382 1954, 538 
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zations which conduct dispensaries without charge 
and which report, as required by law, to the depart- 
ment of public welfare. 


1918, 181, § 3. G. L. 111, § 58. 
1919, 350, §§ 87, 
97. 


6, 


1948, 16, § 2. 


SECTION 54. Rules. The council shall make rules 
and regulations, and may revise or change them, in 
accordance with which dispensaries shall be licensed 
and conducted, but no such rule or regulation shall 
specify any particular school of medicine or school of 
dentistry in accordance with which a dispensary 
shall be conducted. 


1918, 131, § 4. 
1919, 350, §§ 96, 97. 


G. L. 111, $ 54. 1948, 16, § 8. 


SECTION 55. Inspection of Dispensaries. The 
commissioner and his authorized agent may visit 
and inspect any dispensary at any time to ascertain 
whether it is licensed and conducted in compliance 
with sections fifty-one to fifty-six, inclusive, and 
with the rules and regulations established under the 
preceding section. After thirty days’ notice to a li- 
censed dispensary and opportunity to be heard, the 
department may, if in its judgment the public inter- 
est so demands, revoke its license. 

G. L. 111, § 56. 1918, 181, § 5. 1919, 350, §§ 96, 97. 

SECTION 56. Penalties for Violation of Section 
Fifty-three and of Rules of the Board. Whoever ad- 
vertises, conducts, manages or maintains a dispen- 
sary, unless it is duly licensed under section fifty- 
three, and whoever wilfully violates any rule or reg- 
ulation made under section fifty-four, shall be pun- 
ished by a fine of not less than ten nor more than one 
hundred dollars. A separate and distinct offence 
shall be deemed to have been committed on every 
day during which the violation continues after writ- 
ten notice thereof by the department to the authori- 
ties of the dispensary concerned. The commissioner 
shall report to the attorney general any violation of 
sections fifty-one to fifty-six, inclusive. 

1918, 181, § 7. 1919, 350, §§ 96, 97. G, Ett, S66: 


SECTION 57. Establishment and Maintenance of 
Tuberculosis Dispensaries. Every city having a pop- 
ulation of fifty thousand or more, as determined by 
the last national census, shall establish and maintain 
within its limits a dispensary for the discovery, 
treatment and supervision of needy persons resident 
within its limits and afflicted with tuberculosis, un- 
less there already exists in such city a dispensary 
satisfactory to the department. Every city having 
a population of less than fifty thousand, as deter- 
mined as aforesaid, and every town may, and at the 
request of the department shall, establish and main- 
tain a similar dispensary. Such dispensaries shall 
be subject to the regulation of the boards of health 
of the cities and towns where they are respectively 
situated, and shall be inspected by and be satisfac- 
tory to the department. A city or town which, upon 
the request of the department, refuses or neglects 
to comply with the provisions hereof shall forfeit 
not more than five hundred dollars. 


1911, 576. 1948, 486, § 1. 
1914, 408. 1924, § 256. 
G. L. 111, § 57. 


6 Op A. G. 30. 
290 Mass. 299. 
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SECTION 57A. Establishment and Maintenance of 
Cancer Clinics. The department, with or without 
the cooperation of local boards of health, hospitals, 
dispensaries or other agencies, shall establish and 
maintain cancer clinics in such parts of the common- 
wealth as it may deem most advantageous to the 
public health, and may otherwise provide services 
and treatment for cancer, subject to such rules and 
regulations as the department may from time to 
time establish. For the purposes of this section, 
“providing treatment” shall include providing trans- 
portation, or the reasonable cost of such transporta- 
tion, to and from the place where treatment is given 
whenever the patient is not able to pay for such 
transportation. 

All payments heretofore made by or on behalf of 
the commonwealth for cancer clinics under authority 
of section two of chapter three hundred and ninety- 
one of the acts of nineteen hundred and twenty-six 
are hereby validated to the same extent as if the pro- 
visions of section one had been in effect at the time 
of such payments. 

1948, 436, § 2. 


DAY NURSERIES. —— S@e 93 A 


2) we o- 

SECTION 58. Definition. In sections Airy oid to 
sixty-two, inclusive, “day nursery” shall mean any 
institution, establishment or place not conducted 
by the commonwealth or any town in which are 
commonly received, with or without charge, at one 
time, three or more children not of common parent- 
age, under the age of fourteen, for periods exceeding 
four but not exceeding twelve hours, for the purpose 
of nursing and care apart from their parents or 
guardians. 


_ 1919, 195, §§ 1, 7. G. L. 111, § 58. 


SECTION 59. Licenses, Application for. No per- 
son shall conduct a day nursery without obtaining a 
license from the board of health. An application 
therefor shall be in a form prescribed by the said 
board, and shall be uniform for all day nurseries 
within the board’s jurisdiction. There shall be at- 
tached to the application a statement, sworn to by 
the applicant, or by an officer thereof duly authorized 
thereto, containing such information as may be re- 
quired by the board. If in the judgment of the said 
board the said statement or any other evidence sub- 
mitted in relation to the application indicates that 
the operation of the proposed day nursery will be for 
the public benefit and welfare, a license, in such form 
as the board may prescribe, shall be issued to the 
applicant. All licenses shall expire at the end of 
the year in which they are issued, but may be re- 
newed annually on application as above provided. 
No license shall be transferred except with the ap- 
proval of the said board. For the issue or renewal 
of each license a fee of one dollar shall be charged. 
All fees shall be paid to the town where the nursery 
is situated. 


1919, 195, § 2. Gio, 111, $9.59. 


SECTION 60. Rules. Boards of health shall make 
rules and regulations, and may revise or change 
them, in accordance with which day nurseries shall 
be licensed and conducted; and failure to comply 
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with any such rule or regulation shall be sufficient 
cause for revocation of the license in the manner 
provided in the following section. 

1919, 195, § 8. G. L. 111, § 60. 


SECTION 61. Inspection. Revocation of License. 
Boards of health by their authorized agents may visit 
and inspect any day nursery at any time to ascertain 
whether it is licensed and conducted in compliance 
with law and with the rules and regulations made 
under the preceding section. Every day nursery 
shall so be visited and inspected at least once in each 
year. After thirty days’ notice to a licensed day 
nursery and opportunity to be heard, the board of 
health may, if in its judgment the public interest so 
demands, revoke its license. Every day nursery 
shall furnish to the said board such reports, infor- 
mation and other data as it may require. 

1919, 195, § 4. Gl E111," 862. 242 Mass. 196. 


SECTION 62. Penalties. Whoever establishes, con- 
ducts, manages or maintains a day nursery without 
first obtaining a license therefor, or after the revo- 
cation of the license, or in violation of any provision 
of sections fifty-eight to sixty-two inclusive, or of 
any rule or regulation made under section sixty shall 
be punished by a fine of not less than ten nor more 
than two hundred dollars. If any person conducting 
a day nursery shall be found guilty of a violation of 
any provision of sections fifty-eight to sixty-two, in- 
clusive, or of any rule or regulation, in any particu- 
lar relating to the safety of or the accommodations 
for the children, the board of health shall issue an 
order directing that such nursery be closed, and re- 
main closed until such provision, rule or regulation 
has been complied with. 

1919, 195, § 6. 


SECTION 62A. Children’s Health Camps in Cities 
and Towns. In each city and town which accepts 
this and the six following sections, in a city by vote 
of its city council subject to the provisions of its 
charter, or in a town by vote of its inhabitants, there 
shall, except as provided by section sixty-two F, be 
established, without unreasonable delay, one or more 
children’s health camps for the care and treatment 
of children of school age in said city or town who 
upon examination are found to be in need of such 
care and treatment, but no child shall be given care 
or medical treatment whose parent or guardian ob- 
jects thereto. 

1924, 248, § 2. 


G/L, 114; $88. 


G. L. (Ter. Ed.) 
111, § 62A. 


SECTION 62B. Commission on Children’s Health 
Camps, etc. In each such city and town there shall 
be an unpaid commission, called the commission on 
children’s health camps, to consist of the mayor or 
chairman of the board of selectmen, who shall have 
no vote, the superintendent of schools, the members 
of the board of health, all to serve ex officiis, and also 
seven residents of such city or town to be appointed 
by the mayor or the chairman of the board of select- 
men. One member of said board shall be designated 
as chairman by the mayor or the chairman of the 
board of selectmen. Of the seven persons first ap- 
pointed after such acceptance, two shall be appointed 
for terms of one year each, two for terms of two 


[CHAP. 111. 


years each, and three for terms of three years each, 
and thereafter as the term of each member expires 
his successor shall be appointed for the term of 
three years. Each appointment made to fill a va- 
cancy in said commission shall be for the balance of 
the unexpired term. 


1924, 248, § 2. a AT oe Ed.) 


111, 


SECTION 62C. Powers and Duties of Connie: 
Said commission shall establish, maintain and have 
control of all children’s health camps for the pur- 
poses named in section sixty-two A, and in addition 
shall have the management of all sums appropriated 
by the city or town for the maintenance of such 
children’s health camps. Said commission may re- 
ceive in trust for the aforesaid purposes any gift 
or bequest of money or securities and shall forth- 
with transfer any money or securities so received to 
the city or town treasurer, who shall administer the 
same as provided by the following section. 


1924, 248, § 2. G. L. (Ter. Ed.) 
111, § 62C. 


SECTION 62D. Duties of City or Town Treasurer, 
etc. The city or town treasurer shall invest, re- 
invest and hold in the name of said commission any 
money or securities, or the proceeds thereof, re- 
ceived from said commission under the preceding 
section, and shall disburse the income or principal 
thereof on its order; provided, that no disposition of 
either income or principal shall be made which is 
inconsistent with the terms of the trust on which 
the property is held. The treasurer shall furnish a 
bond satisfactory to the commission for the faithful 
performance of his duties relative to such property. 


1924, 248, § 2. G. L. (Ter. Ed.) 
111, § 62D. 


SECTION 62E. Records, Annual Report, etc. The 
commission shall keep a record of its doings and at 
the close of each financial year shall make a report 
to the city or town, showing the total amount of such 
funds and other receipts, together with investments, 
receipts and disbursements on account of the same, 
setting forth in detail the sources of the receipts 
and the purposes of the expenditures. 


1924, 248, § 2. G, i Wen Ed.) 
111, 


SECTION 62F.. Union Children’s Health Camp Dis- 
tricts, etc. Any two or more such cities or towns 
may vote to form, for such period of time not ex- 
ceeding five years as such cities or towns may from 
time to time determine, a union children’s health 
camp district for the purpose of establishing therein 
one or more union children’s health camps. The 
management of such union children’s health camps 
in such district shall be vested in an unpaid commis- 
sion, called the commission on union children’s 
health camps, to consist of the following persons 
from each of the cities or towns constituting such 
union, namely, the mayor or chairman of the board 
of selectmen, who shall have no vote, the superin- 
tendent of schools, the members of the board of 
health, all to serve, ex officiis, and also not exceeding 
ten members, residents of the cities and town com- 
prising the district, to be elected by the ex officiis 
members of the commission for terms commensur- 


Chap. 111) 


(See page 93, in place of sections 58 to 62 
inclusive, including caption) 


AGENCIES GIVING DAY CARE TO CHILDREN 


SECTION 58. DEFINITION. In sections 
fifty-eight to sixty-two, inclusive, "agency 
giving day care to children" shall mean and 
include any institution or place, whether 
known as a day nursery,nursery school, kinder- 


garten, child play school, progressive school. 


or pre-school or under any other name, except 
a Sunday school conducted by a church, not 
conducted by the commonwealth or any city or 
town, which, for compensation or otherwise, 
receives for temporary custody, with or with- 
out stated educational purposes, during part 
or all of the day apart from their parents, 
three or more children under seven years of 
age and not of common parentage, separate and 
apart from their parents and elsewhere than 
at the home of one or more of ‘them during 
part or all of the day. 


1919, 195, ssl 7 GL. III, s 58 
1950, 205 


SECTION 59. LICENSES, APPLICATION FOR. 
No person shall conduct an agency giving day 
care to children without obtaining a license 
from the board of health. An application 
therefor shall be in a form prescribed by the 
said board, and shall be uniform for all 
agencies giving day care to children within 
-board's jurisdiction. There shall be attached 
to the application a statement, sworn to by 
the applicant, or by an officer thereof duly 
authorized thereto, containing such informa- 
tion as may be required by the board. If in 
the judgment of the said board the said state- 
ment or any other evidence submitted in rela- 
tion to the application indicated that the 
operation of the proposed agency giving day 
care to children will be for the public bene- 
fit and welfare, a license, in such form as 
the board may prescribe, shall be issued to 
the applicant. All licenses shall exnire at 
the end of the year in which they are issued, 
but may be renewed annually on application as 
above provided. No license shall be trans- 
ferred except with the approval of the said 
board. For the issue or renewal of each 
license a fee of one dollar shall be charged. 
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All fees shall be paid to the town where the 
agency giving day care to children is situated. 


(969, 195, 6:2 G.L. Itt, s 50 
1950, 205 


SECTION 60. RULES. Boards of health 
shall make rules and regulations, and may re- 
vise or change them, in accordance with which 
agencies qiving day care to children shall be 
licensed and conducted; and failure to comply 
with any such rule or regulation shall be suf- 
ficient cause for revocation of the license in 
the manner provided in section sixty-one. 


1919, 195, s 3 Gcbe Cb: 6: 66 
x: 1950, 205 


SECTION 61. INSPECTION. REVOCATION OF 
LICENSE. Boards of health by their authorized 
agents may visitand inspect any agency giving 
day care to children at any time to ascertain 
whether it is licensed and conducted in com- 
pliance with law and with the rules and regu- 
lations made under section sixty. Every 
agency giving day care to children shall so 
be visited and inspected at least once in each 
year. After thirty days' notice to a licensed 
agency aiving day care to children and oppor- 
tunity to be heard, the board of health may 
if in its judgment the public interest so de- 
mands, revoke its license. Every agency giving 
day care tochildren shall furnish to the said 
board such reports, information and other 
data as it may require. 


1919, 195, s 4 Gole PH Si\6l 
242 Mass. 196 1950, 205 


SECTION 62. PENALTIES. Whoever estab- 
lishes, conducts, manages or maintains an 
agency giving day care to children without 
first obtaining a: license therefor, or after 
the revocation of the license,or in violation 
of any provision of sections fifty-eight to 
sixty-two, inclusive, or of any rule or regu- 
lation made under section sixty shall be 
punished by a fine of not less than 10 nor 
more than two hundred dollars. If any person 


‘conducting an agency giving day care tochild-~ 


ren shall be found quilty of a violation of 
any provision of sections 
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fifty-eight to sixty-two, inclusive, or of any 
rule or regulation, in any particular relating 
to the safety of or the accommodations for the 
children, the board of health shall issue an 
order directing that such nursery be closed, 


and remain closed until such provision, rule. 
or regulation has been complied with. 


1919, 195, s 6 | G.L. Il, 8 62 
1950, 205 


Chap III 


(To be inserted in place of Section 65A on page 
95.) 


Section 65A. The department may admit to 
the Lakeville state sanatorium persons suffering 
from extra-pulmonary tuberculosis, persons 
crippled by poliomyelitis (infantile paralysis) 
or arthritis, aging persons, and-crippled chi l- 
dren as defined in the regulations of the de- 
partment; provided, that no person shall be 


admitted who has not been a resident of the 

commonwealth for at least twelve months pre- 

ceding the date of his application for ad- 

mission, and that preference shall be given 
to citizens of the commonwealth. 


IS54, 538, s.2 


(To be inserted after Section 62H on page 95) - chapter Ht 


NASSACHUSETTS HOSPITAL SCHOOL AND HOSP {TAL FOR 
STATE MINOR WARDS. 


Section 621. The department shall have 
general supervision of the Massachusetts hos- 
pital schoo! and hospital for state minor wards. 


Section 62J. The Massachusetts hospital 
school shall be maintained for the education 
and care of crippled and deformed children of 
the commonwealth. The ,board of trustees of 
said school shall have the same powers and shal! 
be required to perform the same duties in the 
management and control of the sthool as are 
vested in and required of the trustees of the 
various state hospitals under chapter one hun- 
dred and twenty-three, so far as applicable. 


Section 62K. The trustees shall be a cor- 
poration for the purpose of taking and holding, 
by them and their successors, in the name of 
the commonwealth, and in accordance with the 
terms thereof, any grant or devise of land or 
any gift or bequest of money or other personal 
Property made for the use or benefit of the 
school, its inmates, former inmates or graduates 

or any assoCiation thereof, or for the use or 
benefit of state minor wards assigned to the 
care of the trustees under sections sixty-two P 
to sixty-two S, inclusive, and for the purposes 
of preserving and investing the proceeds there- 


of in notesor bonds secured by good and suffi- — 


cient mortgages or other securities, with all 
the powers necessary to effect said purposes. 
For said purposes the trustees may employ such 
agencies as they may from time to time determine 
to be wise and proper, including any trust com- 
pany or other corporation authorized by law to 
administer trusts, and may from funds received 
as aforesaidor the income thereof pay such ex- 
penses as may be necessary for the wise admin- 
istration of such giftsor trusts, or may, with 
the approval of the governor and council, dele- 
gate any powers conferred by this section upon 
any such trust company or corporation. In the 
use, management and administration of such gifts 
or trusts, the trustees or their agents shall 
in their discretion so act as most effectively 
to aid the beneficiaries in accordance with the 
terms of the gift or trust, and when so acting 
their judgments and determinations in extending 
or denying aid or benefit to any individual 
shall be conclusive and final. No trustee shall 
be answerable for the useof any money or prop- 
erty received by any beneficiary or for the 


default or neglectof any co-trustee, or of any 
agent employed hereunder, or of any corporation 
to which power is delegated or transferred ~as 
herein authorized. . 


Section 62L. The trustees may appoint all 
persons necessary for the proper administration 
of the affairsof the school, and may incur all 
expenses necessary for the maintenance thereof. 


Section 62M. The trustees may, upon appli- 
cation of any child entitled to receive the 
benefit of said school, or upon such applica- 
tion by a parent, guardianor person having the 
legal custody of the child, or by any state or 
municipal department, board or officer having 
such custody, admit such child to said school, 
subject to such rules and regulations as the 


trustees may prescribe, and the trustees may 


discharge such child from the school. The 
charges for the support of the children of the 
school who areof sufficient ability to pay for 
the same, or have persons or kindred bound by 
law to maintain them, shall be paid by such 
children, such persons or such kindredata rate 
determined by the trustees. The board of such 
children as have a legal settlement in a town 
shall be paid by the town at a rate not ex- 


ceeding seventeen dollars and fifty cents a 
_ week, notice of the reception of the children 


by the trustees being given by them to the. 
board of public welfare of the town as soon as 
practicable; and the tuition and board of those 
having no such settlement shall be paid by the 
commonwealth. The trustees may receive other 
children havingnomeans to pay for tuitien and 
support, and the ‘tuition and board of all such 
children shall be paid by the commonwealth. The 
attorney general and district attorneys shal] 
upon request bring action to recover said 
charges in the name of the state treasurer. The 
admissionof a child as aforesaid to the school 
shall be deemed a commitment of the child to the 
care and custody of the commonwealth, and the 
trustees, with the approval of the department, 
may detain the child at said school during its 
school age, or for such longer period during 
its minority as in the opinion of the trustees 
will tend to promote the education and welfare 
of the child. 


Section 62N. There shall be a thorough 


inspection of the school by two of the trustees 
thereof monthly, and by a majority of them 
quarterly, and by all of them semi-annually, 
, and after each inspection a written report of 
the state of the institution shall be drawn up. 
The treasurer shall present his report at said 
annual meeting and the trustees shall then 


audit it. The commissioner shall make an annual 


report of the acts of the trustees. 


Section 620. The accounts and books of the 


treasurer shall at all times be open to the ~ 


inspection of the trustees. 


Section 62P. The trustees of the Massachu- 
setts hospital school, subject to supervision 
by the department, may construct from time to 
time, as appropriations are made by the general 
court, and thereafter may maintain, ‘suitable 
buildings for the hospital care and treatment 
of such state minor wards as may be assigned 
to their care by the said department. 


Section 620. The said trustees shall have 
the same powers and shali perform the same 
duties in the management and control of the 
said hospital for state wards as are vested in 


and required of them in their administration | 


and control of the hospital school under sec- 
tions sixty-two J to sixty-two 0, inclusive, 
so far as applicable. No state ward who is 
insane, feeble minded, epileptic, or otherwise 
unfit, shall be admitted to or received at the 
said hospital, nor shall any state ward so be 
admitted or received without the approval of 
the trustees and the written order of an au- 
thorized agent of the department, nor released 
from said hospital without written notice to 
the said department. 


Section 62R.. Any land acquired or buildings 
erected for the Massachusetts hospital school 
or the hospital for state minor wards, unless 
it is otherwise expressly provided, and also 
any farm product raised at the said hospital 
school, or at the said hospital, may, a3 the 


‘trustees shall from time to time determine, be 


used either interchangeably or exclusively for 
said hospital school cr said hospital, or in 
common for the benefit of both institutions, 
and for the care and maintenance of their re- 
spective inmates, officers, employees and at- 
tendants. Such officers, employees and attend- 
ants shall, as required by the trustees, render 
service to either or both of the said institu- 
tions. Any sewer, heating, ventilating, water . 
or similar plant or system may so be used, 
separately or jointly. 


Section 62S. No state minor wards shall be 
assigned to the said hospital until the com- 


missioner, with the approval of the governor 


and council, finds that sufficientnew building 


accommodations have been constructed to pro- 


vide for the number thus to be assigned. 


508, IS5u s. |. 
1954, 508, s. I. 
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ate with the duration of the agreements forming or 
continuing the union. The term of each person 
elected to fill a vacancy among the members not 
serving ex officiis shall be for the balance of the un- 
expired term. The treasurer of said commission 
shall be the treasurer for the time being of such city 
or town within the district as is determined by the 
members of the commission. The provisions of sec- 
tions sixty-two C to sixty-two E, inclusive, so far as 
applicable, shall apply to such commission. 


1924, 248, § 2. G. L. (Ter. Ed.) 
111, § 62F. 


SECTION 62G. Location, etc., to be approved by 
Department. No children’s health camp shall be es- 
tablished under section sixty-two C or sixty-two F 
unless the location and construction plans of such 
camp have been approved by the department, which 
may inspect any camp at any time. 


1924, 248, § 2. G. L. (Ter. Ed.) 
111, § 62G. 


SECTION 62H. Care, etc., of Underweight School 
Children, ete. A contract for the care and treatment 
of children coming within the provisions of section 
sixty-two A, entered into by the commission on chil- 
dren’s health camps of a city or town which accepts 
or has accepted sections sixty-two A to sixty-two G, 
inclusive, or by a commission on union children’s 
health camps established or to be established under 
section sixty-two F, with the persons having control 
of any institution approved by the department in or 
near said city or town, shall, while such contract re- 
mains in force and effective, be deemed satisfactory 
compliance on the part of such city or town or union 
with the provisions of said sections sixty-two A to 
sixty-two G, inclusive, relative to the establishment 
and maintenance of children’ s health camps. No 
such contract shall become effective until it has been 
approved by the department. 


1925, 17, § 2. G. L. (Ter. Ed.) 
111, § 62H. 


STATE SANATORIA. 


SECTION 63. Duties relative to. The commissioner 
shall have general supervision and control of the 
sanatoria at Rutland, North Reading, Lakeville and 
Westfield, and shall see that the affairs of such in- 
stitutions are conducted according to law, and to the 
bylaws and regulations established by the council in 
respect thereto. He may also establish out-patient 
departments, and may disseminate information as to 
the best methods of combating tuberculosis. 


1895, 503, § ‘ 1919, 350, $§ 96, 97. 6 Op. A. G. 167. 
a ii 88, 1924, 477, § 3. 

gee 474, 33 ‘6, G. L. - (Ter. Ed.) 

9, 14. 111, § 63. 


SECTION 64. Annual Inventory. The commis- 
sioner shall annually cause to be made an accurate 
inventory of the stock and supplies on hand and the 
amount and value thereof at the end of the fiscal 
year at each sanatorium under the department; shall 
make a full and detailed annual report of the condi- 
tion of each such sanatorium, and all its affairs, with 
a copy of the inventory required herein; shall re- 
ceive and audit the annual report of the treasurer 
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of each sanatorium and deposit the same, with said 
annual report, with the state secretary. 


1832, Be Set (OS P5387. 9.98 1905, 
1834, 1887, 170. 1907, 
R. S. 1889, 414, § 18. 


EL, $212. 
og § 6. 


154. 
350, §§ 96, 97. 
Gok. Ties S64 
6 Op. A. G. 167. 


1858, 12. 
1859, 177, § 2 L. 
G. S. 5, $11; 73,86. 29; 38, §§ 4 


SCe nervt Qreen Shee. 

SECTION 65. Admission of Bean to the Rut- 
land State Sanatorium. Unless the commissioner 
considers that an exception should be made, citizens 
of the commonwealth shall be given preference in 
the admission of persons to the Rutland state sana- 
torium, and no person shall be admitted thereto 
who has not been a resident of the commonwealth 
for at least six months preceding the date of his ap- 
plication for admission. 


1907, 222. 1919, eit . ae 97. 3 
1912, 468. age ms 


1919, 


Op. rv G. 90. 
Op. A. G. 167. 


SECTION 65. auger sec ag get Pulmonary 
Tuberculosis; Poliomyelitis and Crippled Children at 
Lakeville State Sanatorium. The department may 
admit to the Lakeville state sanatorium persons suf- 
fering from extra-pulmonary tuberculosis, persons 
crippled by poliomyelitis (infantile paralysis), and 
crippled children as defined in the regulations of the 
department; provided, that no person shall be ad- 
mitted who has not been a resident of the common- 
wealth for at least twelve months preceding the date 
of his application for admission, and that preference 
shall be given to citizens of the commonwealth. 


G. L. (Ter. Ed.) 1936, 346, § 1. 1948, 412. 
111, § 65A. 1941, 506. 


SECTION 65B. Treatment of Rheumatic Heart 
Disease in Children. Upon written application of a 
registered physician, the department may admit to 
the North Reading state sanatorium children suffer- 
ing from rheumatic heart disease; provided, that no 
child shall be so admitted who has not been a resi- 
dent of the commonwealth for at least twelve months 
preceding the date of such application and that 
a Nima shall be given to citizens of the common- 
wealth. 


1945, 453. 


SECTION 66. Charges for Support of Inmates of 
State Sanatoria. The charges for the support of 
each inmate in a state sanatorium shall be fixed by 
the department and shall be paid quarterly. Such 
charges for those not having known settlements in 
the commonwealth shall be paid by it, and may 
afterward be recovered by the state treasurer of the 
inmates, if they are able to pay; or of any person 
or kindred bound by law to maintain them, or of the 
place of their settlement subsequently ascertained; 
but for those having known settlements in the com- 
monwealth, the charges shall be paid either by the 
persons bound to pay them or by the town where 
such inmates had their settlement, unless security to 
the satisfaction of the commissioner is given for their 
support. If any person or town refuses or neglects 
to pay such charges the state treasurer may recover 
the same to the use of the sanatorium. A town 
which pays the charges for the support of an inmate 
of a state sanatorium shall have like rights and rem- 
edies to recover the amount thereof, with interest 
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and costs, from the town of his settlement or from 
such person of sufficient ability, or from any person 
bound by law to maintain him, as if such charges 
had been incurred in the ordinary support of such 
inmate. If in any case the charges, as established 
by this section, for the support of an adult inmate 
are not paid in accordance with this section by the 
inmate or by the persons bound to pay them and a 
town becomes liable to pay them, such town shall be 
liable to pay such sum, in addition to such charges, 
as shall be fixed by the department. In such a case, 
the provisions of this section relative to the recovery 
of charges by the state treasurer, and by a town 
from the town of settlement, shall apply to the re- 
covery of such total amount. This section shall not 
apply to patients received under any contract made 
under authority of section seventy-nine. In all pro- 
ceedings under this section, the sworn written state- 
ment of a person that he is the superintendent of a 
state sanatorium or that he keeps or has custody of 
records of accounts of inmates thereof, and that a 
certain person has been an inmate therein during 
a certain period at a certain charge and that no satis- 
factory security was given shall be prima facie 
evidence of the said facts. 

1895, 508, § 9. 1924, 460, § 1; 

R. L. 88, § 7. 500 8. 

1907, 474, § 10. 


227 Mass. 88. 
237 Mass. 359. 


1927, 189. 255 Mass. 499. 


109, 378 Gob 111, 18 66. 278 Mass. 515. 
1911, 396 1934, 219. 5 Op. A. G. 512. 
1912, 1 1947, 680. 6 Op. A. G. 167. 


ve 
1919, 850, §§ 96, 97. 


Municipalities may be held liable for support of 
pauper in State sanatoria even though no tubercle 
bacilli are found in the sputum. Treasurer and 
Receiver-General v. Newton, 227 Mass. 88. 


SECTION 66A. Admission of Patients with Dis- 
eases of the Lungs other than Recognizable Tuber- 
culosis. Upon written application of a registered 
physician, any state sanatorium or county tubercu- 
losis hospital may admit for diagnosis and observa- 
tion, subject to such rules and regulations as the 
department may prescribe, such persons with lung 
diseases other than recognizable tuberculosis, who 
have resided in the commonwealth for at least two 
years within the period of three years immediately 
prior to the date of such application. Any such pa- 
tient may be discharged from such sanatorium or 
hospital, prior to the expiration of sixty days after 
admission, either upon his own request or upon de- 
termination of the department or the board of health 
of the city or town in which such patient resides, 
or, in any event, upon the expiration of sixty days 
after admission; and the provisions of sections 
sixty-six and eighty-eight relative to the support of 
inmates in state sanatoria and patients in county 
tuberculosis hospitals, respectively, shall apply in 
the case of patients admitted under this section. 

1987, 392. 


SECTION 67. Trust Funds for Sanatoria. The de- 
partment may take and hold in trust gifts or be- 
quests for the use of any sanatorium under its 
charge, and shall succeed to and retain the rights, 
powers and duties formerly held or acquired by the 
trustees of hospitals for consumptives. 

1895, 508, § 8. 1907, 474, § 4. Ge Betsy: 3 6%: 
R. L. 88, § 3. 1919, 850, § 96. 6 Op. A. G. 167. 


[CHAP. 111. 
INFANTS PREMATURELY BORN. 
/? 412/A 
SECTION 67A. Infants Prematurely Born Outside 


of Hospitals. If an infant is born prematurely in a 
place other than a hospital equipped to care for pre- 
maturely born infants and weighs five pounds or less 
at birth, the physician having charge of the birth of 
such infant shall forthwith give notification thereof 
to the board of health and the board of public wel- 
fare of the town wherein the infant was.born, stat- 
ing the name of the mother of such infant and the 
street address where the infant is at the time of such 
notification. Such notification shall be given as soon 
as is practicable after such birth occurs, by tele- 
phone if possible, and in addition thereto such physi- 
cian shall, within twenty-four hours, after such 
birth, file a written report with such board of health 
in such form and giving such information as such 
board shall prescribe. In the case of such an infant 
prematurely born in a hospital equipped to care for 
prematurely born infants, the superintendent or 
other person in charge of such hospital shall forth- 
with file with the board of public welfare of the town 
wherein the infant was born a written report in the 
form and giving the information required by the 
board of health hereunder as to premature births 
reported to said board. 


1987, 332. 

See 42/4 

SECTION 67B. Transportation of certain infants 
to hospital. Upon the written request of either 
parent of such infant and of the attending physician, 
such board of health or its duly authorized repre- 
sentative, upon receiving the notification referred to 
in the preceding section, shall forthwith provide for 
the transportation. 


1989, 246, § 1. 


1987, 332. 


wee Cae. led 1 

SECTION 67C. Who liable for charges for care of 
infant. Reasonable expenses for the care of a pre- 
maturely born infant, weighing five pounds or less 
at birth, in a hospital in which it is born or to which 
it has been removed shall be paid by the parent or 
guardian, or any other person bound by law to main- 
tain such infant, if he is able to pay, otherwise by 
the board of public welfare of the town wherein such 
infant was born, subject to the provisions of section 
twenty-four of chapter one hundred and seventeen 
relative to notice and request and subject to reim- 
bursement as hereinafter provided. If such infant 
has a legal settlement within the commonwealth, the 
town of settlement shall reimburse the town where 
such infant was born in like manner as if the ex- 
pense of such care had been incurred under section 
fourteen of chapter one hundred and seventeen. If 
the infant has no legal settlement in the common- 
wealth, the town wherein such infant was born shall 
be reimbursed by the commonwealth for the expense 
of the care of such infant, within the limits as to 
amount prescribed by section eighteen of chapter 
one hundred and twenty-two, upon notice to the de- 
partment of public welfare by the board of public 
welfare of such town that said board has incurred 
such expense; provided, that reimbursement shall 
not be made for any expense incurred more than ten 
days prior to such notice. 


1987, 332. 1939, 246, § 2. 1945, 535. 


CHAP. 11! 


(to be inserted after Section 64 on page 95) 


SECTION 65. Unless the commissioner con-: 


siders that an exception should be made, citi- 
zens of the commonwealth shall be given pre- 
ference in the admission of persons to the 


1907, 
1912, 
1919, 
1951, 
1952, 
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222 
468 
350, 
562 
270 


Rutland state sanatorium, and no person shall 
be, admitted thereto who has not been a resident 
of the commonwealth for at least six months 
preceding the date of his application for 
admission. 2 


$96, 97 


GL. Hl, § 65 
6 Op. AG. 167 


CHAP. III 
(to be inserted after Section 65B on page 95) 


SECTION 66. The charges for the support of 
each inmate in a state sanatorium shall be 
fixed by the department and shall be paid 
quarterly. Such charges for those not having 
known settlements in the commonwealth shall ‘be 
paid by it, and may afterward be recovered by 
the state treasurer of the inmates, if they 
are able to pay, or of any person or kindred 
bound by law to maintain them, or of the place 
of their settlement subsequently ascertained; 
but for those having known settlements in the 


commonwealth, the charges shall be paid either 


by the persons bound to pay them or by the 
town where such inmates had their settlement, 
unbess security to the satisfaction of the 
commissioner is given for their support. If 
any person or town refuses or neglects to pay 
such charges. the state treasurer mey, recover. 
thé same to the use of the sanatorium. A town 
which paye the charges for the support of ‘an 


immate of a state-sanatortium shat] have like. 


rights and remedies to recover, the amount there~ 
Of, with interest and costs, from the tawn of 
his settlementor from such person of sufficient 
ability, or from any person bound by law to 


1895, 503, $9 

R.L. 88,°8 7 

1907, 474, s 10 

109, 378 

I9i1, 396 

1912, 17 

1919, 350, s 96, 97.. 
1924, 460, s | 

500, s 3 

1927, 139 
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maintain him, as if such charges had been in- 
curred in the ordinary support of such inmate. 
If in any case the charges, as established by 
this section, for the supportof an adult inmate 
are not paid in accordance with this section by 
the inmate or by the persons bound to pay them 
and a town becomes liable to pay them, such town 
shall be liable topay such sum, in addition to 
such charges, as shall be fixed by the depart- 
ment. In such a case, the provisions of this 
section relative to the recovery of charges by 
the state treasurer, and by a town from the 
town of settlement, shall apply to the recovery 
of such total amount. This section shall not 
apply to patients recéived under any contract 
made under authority of section seventy-nine. 
In all proceedings under this section, the sworn 
written statement of a person that he is the 
superintendent of a state sanatorium or that he 
keeps or has custody of records of accounts of 
inmates thereof, and that a certain person has 
been an inmate therein during a certain period 
at a certain charge and that no satisfactory 
security was given shall be prima facie evidence 
of the 6aid facts. 


G-L. IIl, 8 66 


—lguz» 630 


195}, 562 
1952, 270 
227 Mass. 88. 


(237 Mass. 359 


255 Mass. 99 
278 Mass. 515 
5 Op. AG. 512 
6 Op. A.G. 167 
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(CHAP. 111) To be inserted in place of section 
635A, on paye 95) 


Section 65A. Treatment of Extra-Pulmonary 
Tuberculosis; Poliomyelitis aniCrippled Child- 
ren at Lakeville State Sanatorium. The depart- 
mentmay admit to the Lakeville State sanatorium 
persons suffering from extrapulmonary tubder- 
culosis, persons crippled by poliomyelitis 
(infantile paralysis), or arthritis, and crip- 
pled children as defined in the rejulations 


of the department; provided, that no person 
shall be admitted who has not been a resident 
of the commonwealth for atleast twelve months, 
preceding the date of his application for 
admission, and that preference shall ve given 
to citizens of the commonweal th. 

ab. (Ter. Ed.) 1936, S46, 5 |. 94, +12. 
FL, °s765A. 1941, 306. 952, 492. 


Chap. II] 
(To be inserted after Section 69D on page 97. ) 
LEMUEL SHATTUCK HOSPITAL 


Section 69E. Upon written application of a 
registered physician, the department may admit 
as a patient to the Lemuel Shattuck Hospital, 
for the treatment of chronic disease, subject 
to such rules and regulations as the department 
may prescribe, any person residing in the com- 
monwealth for at least two years within the 
period of three years immediately prior to the 
dateof such application. Any such patient may 
be discharged from said hospital either upon 
his own request or upon determination of the 
department, but not otherwise. 


1954, 522 


Sectioh 69F. . Noticeof admission of a needy 
person shall be given within ten days to the 
board of public welfare of the town in which 
such person resided immediately prior to his 
admission. 


1954, 522 


Section 69G. In the case of a needy person 
not already in receipt of public assistance, 
the notice of admission shall constitute an 
application on behalf of the patient. Upon 
receiptof such application, the boardof public 
welfare shall determine his eligibility for 
assistance, and if he is found eligible, he 
shall be granted the type of assistance for 
which he qualifies, from the date of the notice 
or application. 


1954, 522 


Section 69H. The charges for the support of 
persons receiving care in said hospital shal} 
be at the rate determined from time to time by 
the department. 


1954, 522 


Section 691. A person, his executor, or 
administrator, shall be liable in contract for 
such charges except that Persons in receipt of 
public assistance shall have their responsi bil- 
ity for paymentof such charges fixed in accord- 
ance with the provisions of the particular 
category of assistance under which they are 
aided. Persons or kindred bound by law to 
support such needy persons, not eligible for 
public assistance, shall be assessed in accord- 
ance with a schedule approved by the department. 
In all proceedings under this section, the sworn 
written statement of a person that he is the 
superintendent of said hospital, or that he 
keeps or has custody of records relating to 
inmates thereof, and that a person has been a 
duly admitted patient therein during a stated 
periodata stated charge, and that said charge 
has not been paid in whole or in part, and the 
sworn written statement of an official of the 
hospital or department that notice of admission 
of the said patient was given on a stated date 
to the board of public wélfare of prior resi- 
dence, that the charges for support of said 
patient were determined pursuant to the pro- 
visions of section sixty-nine H, and that no 


satisfactory security was given for his support, 


shall be prima facie evidence of the said facts. 
1954, 522 
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SECTION 67D. Payments of Town not deemed 
public relief; Effect on Settlement. Sums paid by 
any town as provided in the two preceding sections 
shall not be deemed to have been paid as public re- 
lief, and no person shall be deemed to be in receipt 
of public relief because of his inability to pay such 
sums, but while such care is being given, such par- 
ent or person shall not acquire or lose or be in the 
process of acquiring or losing a settlement; provided, 
that the provisions of this section relative to settle- 
ment shall not apply to a guardian who is not a par- 
ent of such infant or a person bound by law to main- 
tain him. 

1937, 332. 


SECTION 69A. Admission, ete., of Patients to 
Pondville Hospital, and Westfield Sanatorium. Upon 
written application of a registered physician, the de- 
partment may admit as a patient to the Pondville 
hospital or to the cancer division of Westfield state 
sanatorium, for treatment for cancer, subject to 
such rules and regulations as the department may 
prescribe, any person residing in the commonwealth 
for at least two years within the period of three 
years immediately prior to the date of such applica- 
tion. Any such patient may be discharged from 
said hospital or division either upon his own request 
or upon determination of the department, but not 
otherwise. 


1928, 336. G. L. (Ter. Ed.) 


111, § 69A, 


SECTION 69B. Department to give Notice, etc. 
Notice of admission of each such patient shall be 
given within thirty days by the department to the 
board of public welfare of the town whence he is 
admitted. The department shall ascertain whether 
or not each such patient has a legal settlement in 
any town in the commonwealth. If he has such a 
settlement, the department shall also send written 
notice of his admission as aforesaid to the board 
of public welfare of such town. Such notice shall 
be sent within thirty days after the date of such 
admission, if his settlement was then known to the 
department; otherwise within thirty days after his 
settlement is ascertained by ie department. 


1928, 336. L. = Ed.) 
ti » § 6 


SECTION 69C. Charges for Support of Patients. 
The charges for the support of the patients at said 
hospital or division shall be at a rate determined 
from time to time by the department and shall be 
payable at least quarterly. The commissioner may 
accept security satisfactory to him for the payment 
of such charges for any period of time. 
charges for those not having known settlements in 
the commonwealth shall be born by it, and may 
afterwards be recovered by the state treasurer of 
the patients, if they are able to pay, or of any per- 
son or kindred bound by law to maintain them, or 
of the place of their settlement subsequently ascer- 
tained; but recovery of such charges for any such 
patient having a known settlement in the common- 
wealth may be had, at the election of the depart- 
ment, either from the person or persons bound to 
pay them or from the town where such patient had 
his settlement, unless security to the satisfaction of 


1936, 387, § 1. 


Such 
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the commissioner is given for his support. Any 
suit to recover such charges shall be brought by the 
state treasurer to the use of the hospital or divi- 
sion. The attorney general and district attorneys 
shall upon request bring action to recover said 
charges in the name of the state treasurer. A town 
which pays the charges or any other sum for the 
support of a patient at the hospital or division shall 
have like rights and remedies to recover the amount 
thereof, with interest and costs, from the town of 
his settlement or from such person of sufficient 
ability, or from any person bound by law to main- 
tain him, is if such charges had been incurred in 
the ordinary support of such patient. In any case 
where the department elects to recover the charges, 
as established by this section, for the support of a 
patient, from a town of settlement, such town shall 
be liable to pay such sum, not exceeding the cost 
to the commonwealth, as may be determined by the 
department. Sums paid as aforesaid by the com- 
monwealth or by any town shall not be deemed to 
have been paid as state aid or public relief, and no 
person shall be deemed to be in receipt of public 
relief because of his inability to pay for his support 
in said hospital or division, but while receiving such 
support he shall not acquire or lose, or be in the 
process of acquiring or losing, a settlement. In all 
proceedings under this section, the sworn written 
statement of a person that he is the superintendent 
of said hospital or of Westfield state sanatorium, as 
the case may be, or that he keeps or has custody of 
records relating to inmates thereof, and that a cer- 
tain person has been a duly admitted patient therein 
during a certain period at a certain charge, and that 
said charge has not been paid in whole or in part, 
and the sworn written statement of the commis- 
sioner or of a member of the department that notice 
of admission of a certain person was given upon a 
certain date to the board of public welfare of the 
place of settlement of said person known to or as- 
certained by said department, that said date was 
within thirty days after the place of settlement 
became known to or was ascertained by the depart- 
ment, that the charges for support of such person 
were determined pursuant to the provisions of this 
section, and that no satisfactory security was given 
for his support, shall be prima facie evidence of 
the said facts. 
1928, 836. 


G. L. (Ter. Ed.) 1936, 337, § 2. 


111, § 69C 


SECTION 69D. When Cause of Action, etc., have 
accrued. In an action for the recovery of charges 
against a patient or person or kindred or place of 
settlement known at time of admission the cause of 
action shall be deemed to have accrued upon the last 
day of the period for which such charges are made. 
In an action against a place of settlement subse- 
quently ascertained the cause of action shall be 
deemed to have accrued on the date of sending the 
notice under section sixty-nine B to said place. In 
an action by any town for recovery of a payment 
made by it under section sixty-nine C the cause of 
action shall be deemed to have accrued on the date 
of such payment. 


1928, 336. Go: ven Ed.) 


111, § 69. 


i 
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HOSPITALS. 


SECTION 70. Certain Hospitals to keep Records 
of Cases. Hospitals supported in. whole or in part 
by contributions from the commonwealth or from 
any town, incorporated hospitals offering treatment 
to patients free of charge, and incorporated hospi- 
tals conducted as public charities shall keep records 
of the treatment of the cases under their care and 
the medical history of the same. Such records may 


be made in handwriting, or in print, or by type-- 


writing, or by the photographic or microphoto- 
graphic process, or by any combination of the same. 
Whenever pre-existing hospital records shall have 
been photographed or micro-photographed and the 
photographs or micro-photographs shall have been 
duly indexed and filed by the hospital, the person in 
charge of the hospital, upon notifying in writing 
the supervisor of public records referred to in chap- 
ter sixty-six, may destroy the original records so 
photographed or micro-photographed, and such pho- 
tographs or micro-photographs shall have the same 
force and effect as the original records from which 
they were made. Such records and similar records 
kept prior to April twenty-fifth, nineteen hundred 
and five, shall be in the custody of the person in 
charge of the hospital. Section ten of chapter sixty- 
six shall not apply to such records; provided, that 
such records and similar records kept in the custody 
of the person in charge of the hospital may be in- 
spected by the patient to whom they relate, or by 
his attorney, upon delivery of a written authoriza- 
tion from the said patient, and a copy shall be fur- 
nished upon his request and the payment of a rea- 
sonable fee; and provided, further that upon proper 
judicial order, whether in connection with pending 
judicial proceedings or otherwise, or, except in the 
case of records of hospitals under the control of the 
department of mental health, upon order of the head 
of the state department having supervision of such 
hospital, and in compliance with the terms of said 
order, such records may be inspected and copies 
furnished on payment of a reasonable fee. 


1905, 380, §§ 1, 2. 1941, 194, § 5. 225 Mass. 521. 
1908, 269. 2 AG Yip 234 Mass. 480. 
1912, 442, 8§ 1, 2. 261 Mass. 44. 


1923, 337. 3 Op. A. G. 582. 290 Mass. 299. 
Gitta ly '§.°70- 202 Mass. 359. 302 Mass. 12, 261. 
1926, 149. 

ree CH 122 A@® Ad_ 

SECTION 71. Licensing of Hospitals and Sana- 


toria. The department shall issue for a term of two 
years, and may renew for like terms, a license sub- 
ject to revocation by it for cause, to any person 
whom it deems responsible and suitable to establish 
or maintain a hospital, sanatorium, convalescent or 
nursing home or boarding home for the aged which 
meets the requirements of the department estab- 
lished in aceordance with its rules and regulations. 
In the case of an original application and an applica- 
tion for the renewal of a license, the local board of 
health shall first certify to the department, that 
from its inspection and examination of said hospital, 
sanatorium, convalescent or nursing home or board- 
ing home for the aged it is suitable for the purpose. 
Any person aggrieved by the refusal of the local 
board of health to certify as required above may in 
writing appeal to the department. The commis- 


[CHAP. 111. 


sioner and the council, acting as the department, 
shall hold a public hearing and thereafter may mod- 
ify, affirm or reverse the action of the local board 
of health. No license shall be issued or renewed 
hereunder unless there shall be first submitted to 
the department by the authorities in charge of the 
hospital, sanatorium, convalescent or nursing home 
or boarding home for the aged with respect to each 
building occupied by patients, a certificate of ap- 
proval of the egresses, the means of preventing the 
spread of fire and the apparatus for extinguishing 
fire, issued by an inspector of the division of inspec- 
tion of the department of public safety. When such 
an inspector, acting under section twenty-nine of 
chapter one hundred and forty-three, issues to an 
applicant for a license to maintain a hospital, sana- 
torium, nursing home or convalescent home, an 
acknowledgment of an application for such a certifi- 
cate, it shall have the same effect as the certificate, 
and the department shall issue a provisional ap- 
proval for temporary operation for the same period 
of time as stated in the acknowledgment. Nothing 
in this section or in section seventy-two, seventy- 
two A or seventy-three, shall be construed to revoke, 
supersede or otherwise affect any laws, ordinances, 
by-laws, rules or regulations relating to building, 
zoning, registration or maintenance of hospitals, 
sanatorium, convalescent or nursing homes or board- 
ing homes for the aged. Upon written request by 
an applicant who is aggrieved by the refusal to issue 
or renew such a license, or by a holder who is ag- 
grieved by the revocation of such a license, as the 
case may be, the commissioner and the council shall 
hold a public hearing after due notice and thereafter 
may modify, affirm or reverse the action of the de- 
partment. In no case shall the revocation of such 
a license take effect in less than thirty days after 
written notification by the department to the hos- 
pital, sanatorium, convalescent or nursing home or 
boarding home for the aged. The fee for the issue 
or renewal of each license in the case of a hospital 
or sanatorium shall be twenty-five dollars and in the 
case of a convalescent or nursing home or boarding 
home for the aged shall be ten dollars and the license 
shall not be transferable or assignable and shall be 
issued only for the premises named in the applica- 
tion. For the purposes of this section and sections 
seventy-two, seventy-two A and seventy-three, a 
hospital or sanatorium is defined as any institution, 
however named, whether conducted for charity or 
for profit, which is advertised, announced or main- 
tained for the express or implied purpose of caring 
for persons admitted thereto for the purpose of 
diagnosis or medical or surgical treatment which is 
rendered within said institution, except an institu- 
tion caring exclusively for cases of mental diseases 
and licensed by, or under the general supervision of, 
the department of mental health. A convalescent or 
nursing home is defined as any institution, however 
named, whether conducted for charity or profit, 
which is advertised, announced or maintained for the 
express or implied purpose of caring for three or 
more persons admitted thereto for the purpose of 
nursing or convalescent care. A boarding home for 
the aged is defined as any institution, however 


Chap. Ht 


(To be inserted in place of Section 71 on Page 
98. ) 


Section 7|. The department shall issue for = 
termof two years, and may renew for like terms, 
a license subject to revocation by it for cause, 
to any person whom it deems responsible and 
suitable to establish or maintain a hospital, 
sanatorium, convalescent or nursing home, infir- 
mary maintained ina town, or boarding home for 
the aged which meets the requirements of the 
department established in accordance with its 
rules and requiations. In the case of an origi- 
nal application and an application for the re- 
newal of a license, the local board of health 
shall first certify to the department, that from 
its inspection and examination of said hospital, 
sanatorium, convalescent or nursinghome, infir- 
mary or boarding home for the aged it is suit- 
able for the purpose. Any person aggrieved by 
the refusal of the local board of health to 
certify as required above may in writing appeal 
to the department. The commissioner and the 
council, acting as the department, shall hold a. 
public hearing and thereafter may modify, affirm 
or reverse the action of the local board of 
health. Wo license shall be issued or renewed 
hereunder unless there shall be first submitted 
to the department by the authorities in charge 
of the hospital, sanatorium, convalescent or 
‘Rursing home, infirmary or boarding home for the 


egresses, the meansof preventing the spread of 
fire and the apparatus for extinguishing fire, 
issued by an inspector of the division of in- 
spection of the department of public safety. 
When such an inspector, acting under section 
twenty-nine of chapter one hundred and forty-~ 
three, issues to an applicant for-:a license to 
maintain a hospital, sanatorium, nursing or 
convalescent home, or infirmary maintained in 
-a town, an acknowledgment of an application for 
such a certificate, it shall have the same ef- 
fect as the certificate, and the department 
shall issue a provisional approval for temporary 
operation for the same period of the time as 
stated in the acknowledgment. Nothing in this 
section or in sections seventy=two, seventy- 
two A or seventy-three, shall be construed to 
revoke, supersede or otherwise affect any laws, 
ordinances, by-laws, rules or regulations re- 
lating to building, zoning, registration or 
maintenance of hospitals, sanatoria, convales- 


cent or nursing homes, infirmaries maintained . 


in towns, or boarding homes for the aged. Upon 
written request by an applicant whois aggrieved 
by the refusal to issue or renew such a license, 
or by a holder who is aggrieved by the revoca- 
tion of such a license, as the case may be, the 


commissioner and the council shall holda public 
hearing after due notice and thereafter may 
modify, affirmor reverse the action of the de- 
partment. In no case shall the revocation of 
such license take effect in less than thirty 
days after written. notification by the depart-~ 
ment to the hospital, sanatorium, convalescent 
or nursing home, infirmary, or boarding home for 
the aged. The fee for the issue or renewal of 
éach license in the case of a hospital or sana- 
torium shall be fifty dollars and in the case 
of a convalescent or nursing home, .infirmary 
maintained in a town, .or boarding home for the 
aged shal! be twenty-five dollars and the li- 
cense shall not be transferable or assignable 
and shall be issued only for the premises: named 
in the application. For the purposes of this 
section and sections seventy~two,. seventy-two A 


-and seventy-three, a hospital or sanatorium is 


defined as any institution, however named, 
whether conducted for charity or for profit, 
which is advertised, announced ormaintained for 
the express or implied purpose of caring for 
persons admitted thereto for the purpose of 
diagnosisor medical or surgical -treatment which 
is rendered within said institution, except: an 
institution caring exclusively for cases of men-= 


.+ tal diseases and licensed by, or under the gen- 
aged with respect to each building occupied by»°.-. af i 


SNL. ucts ticate ot abireval of she: eral supervision of, the department of mental 


health. A convalescent or nursing home is de= 
fined as any institution, however named, whether 
conducted for charity or profit, which is adver- 
tised, announced or maintained for the express 
or implied purpose of caring for three or more 
persons admitted thereto for the purpose of 
nursing or convalescent care. An infirmary 
maintained in a town ‘is an infirmary which hith- 
erto the department of public welfare has been 
directed to visit by section seven of chapter 
one hundred and twenty-one. A boarding home for 
the aged is defined as any institution, however 
named, which isadvertised, announced, or main- 
tained for the express or implied purpose of 
providing care incident to old age to three or 
more persons over sixty years of agewho are not 
acutely ill or in need of medical or nursing 
care. Nursing institutions licensed by the de- 
partment of mental health formental cases shall 
not be licensed or inspected by the department 
of public heal th. Convalescent or nursing homes 
conducted in accordance with the practice and 
principle of the body known as the Church of 
Christ, Scientist, shall be inspected by the 
department under regulations pertaining to san- 
itation. The inspections herein provided shall 
be in addition to any other inspections required 


by law. ; 
1954, 538, s.3 
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named, which is advertised, announced or main- 
tained for the express or implied purpose of pro- 
viding care incident to old age to three or more 
persons over sixty years of age who are not acutely 
ill or in need of medical or nursing care. Nursing 
institutions licensed by the department of mental 
health for mental cases shall not be licensed or in- 
spected by the department of public health. Con- 
valescent or nursing homes conducted in accordance 
with the practice and principle of the body known 
as the Church of Christ Scientist, shall be inspected 
by the department for regulations pertaining to 
sanitation. The inspection herein provided shall be 
in addition to any other inspections required by law. 


1867, 157, §§ 1, 2. 1911, 264. 1941, 661, § 2. 
P.:S. 80, §§ 56, 57. 1919, 350, § 87. 1945, 527. 
R. L. 75, § 62. GE: Tks th. 1945, 521. 
1910, 569. 'e 1981, 213, § 1. 1948, 618, § 1. 
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SECTION 72. Department will make Rules and 
Regulations. Inspection. The department shall 
classify all hospitals and sanatoria and shall promul- 
gate rules for the conduct of the same. Such rules 
and regulations for hospitals and sanatoria shall in- 
clude minimum requirements for diagnostic and 
therapeutic facilities for the study, diagnosis and 
treatment of patients, the keeping of proper medical 
records, and, in addition in the case of any maternity 
service, such minimum requirements as are neces- 
sary for the identification and protection of infants 
born therein. The department shall further classify 
convalescent and nursing homes and boarding homes 
for the aged, and shall after a public hearing promul- 
gate rules and regulations for the conduct of the 
same. Such rules and regulations for convalescent 
and nursing homes and boarding homes for the aged 
shall include minimum requirements for medical and 
nursing care, the keeping of proper medical and 
nursing records and sanitation. The department 
or its agents and the board of health or its agents 
of the city or town wherein any portion of such hos- 
pital, sanatorium, convalescent home or nursing home 
or boarding home for the aged is located may visit 
and inspect such institution at any time. 

oe mri $ 3. 1910, 569. hd Op.A. G:.128, 


. S. 80, § 58. 1919, 350, § 87. 
1886, 101, § 4. Oe ES Th RE Be 
Rr. 75, § 68. 1948, 618 § 1. 


SuplrsederL 

ECTION 72A. Advisory Committee on Hospitals 
and Sanatoria. The department shall appoint an 
advisory committee on hospitals, sanatoria, convales- 
cent and nursing homes and boarding homes for the 
aged to consist of representatives of the medical and 
nursing professions, hospital administrators and 
hospital trustees, who shall serve at the pleasure of 
the department, and two of such positions shall at 
all times be filled by persons appointed upon recom- 
mendation of the Massachusetts Hospital Associa- 
tion. Said advisory committee shall also consist of 
ex-officio members composed of the commissioner of 
public welfare, the commissioner of mental health 
and the director of the Massachusetts public build- 
ing commission. Said committee shall advise the 
department in any matter pertaining to sections 
seventy-two, seventy-twoA and seventy-three. Mem- 
bers of said committee shall serve without compen- 
sation, but shall receive the necessary traveling 
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expenses incurred by them in the performance of 
their duties. Said committee shall meet not less 
than twice a year, and other meetings may be called 
by the department on proper notice. 


1941, 661, § 2. 
1948, 618 § 1. 


SUR o he oN 

SECTION 73. Penalty. (2) Rights of Present Li- 
censes Protected. Whoever establishes or main- 
tains, or is concerned in establishing or maintaining, 
a hospital, sanatorium, convalescent or nursing 
home or boarding home for the aged or is engaged 
in any such business, without a license granted under 
section seventy-one, or whoever being licensed un- 
der said section violates any provision or sections 
seventy-one to seventy-three, inclusive, or any rule 
or regulation made under section seventy-two, shall 
for a first offence be punished by a fine of not more 
than five hundred dollars, and for a subsequent 
offence by a fine of not more than one thousand 
dollars or by imprisonment for not more than two 
years. Duplicate licenses shall be posted conspicu- 
ously for institutions maintained at separate prem- 
ee ever though they are under the same manage- 
ment. 


1942, Op. A. G. 128. 
1942, Op. A. G, 181. 


1942, Op. A. G. 123, 
131. 


1941, 661, § 2. 1948, 68, § 1. 
SECTION 74. Towns may appropriate Money to 
be paid to Hospitals for the Reception, etc., of Cer- 
tain Persons. Any town not maintaining or manag- 
ing a hospital may annually appropriate a sum not 
exceeding one thousand dollars, to be paid to a hos- 
pital established in such town or in the vicinity 
thereof, for the establishment and maintenance of 
a free bed in the hospital for the care and treatment 
of persons certified by the selectmen to be residents 
of the town and unable to pay for such care and 
treatment. This section shall not apply to cities. 
1915, 44. G. L. 111 § 74. 1941, § 72. 


SECTION 75. Unlawful Use of Buildings for Hos- 
pitals prohibited. Whoever occupies or uses a build- 
ing for a hospital in a part of a town prohibited by 
the aldermen or selectmen shall forfeit not more 
than fifty dollars for every month of such occupancy 
or use and in like proportion for a shorter time. The 
supreme judicial or superior court may restrain 


such occupancy or use. see peyt g7ee) MAI. 
1870, 306. R. L. 75, § 33. G.L. 4148 78: 
P35. 180509 1. 1906, 365, § 1. 
SECTION 76. Cities and Towns to receive Sub- 


sidies for Certain Tuberculosis Cases. Every town 
placing its patients suffering from tuberculosis in 
a county, municipal or incorporated tuberculosis 
hospital in the commonwealth, or in a building or 
ward set apart for such patients by a county, munici- 
pal or incorporated hospital therein, shall be en- 
titled to receive from the commonwealth a subsidy 
of five dollars a week for each patient who has a 
legal settlement therein, provided that such patient 
is unable to pay for his support, and that his kin- 
dred bound by law to maintain him are unable to pay 
for the same; but a town shall not become entitled 
to this subsidy unless, upon examination authorized 
by the department, the sputum of such patient be 
found to contain bacilli of tuberculosis, nor unless 
the hospital building or ward be approved by it, 


100 


and it shall not give such approval unless it has by 
authority of law, or by permission of the hospital, 
full authority to inspect the same at all times. The 
department may at any time withdraw its approval. 
In the case of hospitals having a bed capacity which, 
in the opinion of the department, is in excess of the 
number of beds needed for the localities which 
these institutions serve for patients exhibiting tu- 
bercle bacilli in their sputum, the subsidy above 
provided shall be allowed for such patients not ex- 
hibiting tubercle bacilli in their sputum as, in the 
joint opinion of the superintendent or medical di- 
rector of the institution and of a member of the de- 
partment designated by the commissioner, are bona 
fide cases of pulmonary tuberculosis and have been 
in the institution more than thirty days. 


EO115 (DOT, 5s 1919, 350, § 96. oe 284. 


1912, 687, § 1. 1920, 238, § 1. Op. A. G. 459. 
1916, 57; 197. G..L. 111, 3 76 8 Op. A. G., 365. 
1917, 290. i 
f ; Pert 
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SECTION 77. Payments of Claims. The depart- 
ment shall certify, in the case of each hospital, 
building or ward approved by it, as provided in the 
preceding section, the number of patients for whom 
the town is entitled to the subsidy, and upon such 
certification the subsidy shall be paid by the com- 
monwealth. No claim shall be allowed for a sub- 
sidy covering more than ten days prior to the date 
when notice of the claim is received by the depart- 
ment. 


1911, 597, § 2. 1919, 850, § 96. Ce Pien Waa be th Pe Hla 7 
1912, 687, § 2. 1920, 288, 8§ 2, 3. 8 Op. A. G. 865. 
SECTION 78. Admission of Patients to Certain 


County Tuberculosis Hospitals be Based Upon Their 
Places of Settlement. The county commissioners 
of each county in the commonwealth shall provide, 
as required by sections seventy-eight to ninety, in- 
clusive, adequate hospital care for all persons hav- 
ing settlements in towns having less than one hun- 
dred thousand population as determined by the last 
national census, within the boundaries of their re- 
spective counties, irrespective of the residence of 
such persons, and all residents therein having no 
settlement within the commonwealth, who are suf- 
fering from pulmonary tuberculosis, who need such 
hospital care and for whom adequate hospital pro- 
vision does not already exist, and in any such case 
the tuberculosis hospital in said county shall be 
deemed to serve each town in the hospital district 
in said county with respect to the persons for whom 
hospital provision is required to be provided as 
aforesaid; provided, that the county commissioners 
of any county electing so to do shall provide by con- 
tract in accordance with section seventy-nine ade- 
quate hospital care, as required by sections seventy- 
eight to ninety, inclusive, for all persons residing 
in like towns within the boundaries of their county 
who are suffering from pulmonary tuberculosis, who 
need such hospital care and for whom adequate hos- 
pital provision does not already exist. 


1916, 286, §§ 1, 15. 250 Mass. 268. 7 Op. A. G. 411. 
1918, 187, § 1. 278 Mass. 515 Op. A. G. (1927) 147. 
1919, 82, § 1. 315 Mass. 2638. Op. A. G. (1980) 59. 
1920, 582, § 1. 1945, 505. Op. A. G. (1982) 29. 
1924, 501, § 1. 1946, 310, § 1. 8 Op. A. G. 29. 
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SECTION 79. Contracts for supplying Hospital 
Facilities for Tuberculosis. A contract approved by 
the department after a petition made to it and a 
public hearing thereon, between the county com- 
missioners of any two or more counties for the 
express purpose of supplying within a _ reason- 
able time, as provided in the conditions of ap- 
proval of the department, and guaranteeing 
adequate hospital provision for tubercular patients 
coming under section seventy-eight, shall be 
deemed satisfactory compliance with said _ sec- 
tion for such counties or sections of counties as are 
designated in said contract; and such contracts shall, 
subject to the approval of the department, be renew- 
able upon terms satisfactory to the contracting par- 
ties; provided, that the term of any such contract 
entered into by the county commissioners shall not 
exceed three years; and provided, further, that no 
such contract shall be approved by the department 
unless it provides that arrangements made there- 
under shall not be discontinued except after one 
year’s written notice by one or more of the contract- 
ing counties to the department. If any such con- 
tract is not renewed and approved by the depart- 
ment at least six months before it expires, or if any 
such contract is renewed and the department shall 
refuse approval on the ground that by reason of 
changed circumstances the contract will be inade- 
quate properly to protect the public health of the 
communities affected by it, and the contracting par- 
ties do not, at least three months before the time 
when the previous contract expires, agree to a re- 
newal of the contract upon terms approved by the 
department, the duties and obligations relative to 
supplying adequate hospital care for such counties 
or sections of counties imposed upon county com- 
missioners by sections seventy-eight to ninety, in- 
clusive, shall be in full force and effect. The county 
commissioners of any county may, in like manner, 
and subject to the foregoing provisions relative to 
renewal, contract with the department, for a term 
of not more than three years, for suitable hospital 
provision, at not exceeding the actual cost to the 
commonwealth, for tubercular patients from such 
county at any state sanatorium designated by the 
department; provided that no such contract shall 
be approved by the department unless it provides 
that arrangements made thereunder shall not be 
discontinued except after one year’s written notice 
by the department to said county commissioners. 
No such contract shall be made by the department 
unless in its opinion suitable accommodations can 
be furnished at such sanatorium for the treatment 
and care of such patients without interfering with 
other functions of such sanatorium. Any such con- 
tract with the department shall be deemed satisfac- 
tory compliance with section seventy-eight. 

For the purposes of this section the trustees for 
the tuberculosis hospital district comprising Chel- 
sea, Revere and Winthrop, referred to in section 
ninety, shall be considered as being county commis- 
sioners. S<<€ JARS 


Cf Ue Ve i 
Op. A. G. (1982) 295. 278 Mass. 515. 
On A. G. 604. 1936, 343. 
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“Adequate” Hospital Provision, 
Term defined. 


“Adequate” hospital provision for 
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Section 79. A contract approved by the de- 
partment after a petition made to and a public 
hearing thereon between the county commissioners 
of any twoormore counties for the express pur= 
pose of supplying within. a reasonable time, as 
Provided in the conditions of approval of the 
department, and guaranteeing adequate hospital 
Provision for tubercular patients coming under 
section seventy-eight, shall be deemed satis- 
factory compliance with said section for such 
counties or sections of counties as are desig- 
nated in said contract; and such contracts 


shall, subject to the approval of the depart-- 


ment, be renewable upon terms satisfactory to 
the contractingparties; provided, that the term 
of any such contract entered into by the county 
commissioners shall not exceed three years: and 
provided, further, that no such contract shall 
"be approved by the department unless it pro- 
vides that arrangements made thereunder shall 
not be discontinued except after one year's 
written notice by one or moreof the contracting 
counties to the department. If any sugh con- 
tract isnot renewed and approved by the depart- 
ment at least six months before it expires, or 
if any such contractis renewed and the depart- 
ment shall refuse approval on the ground that 
by reason of changed circumstances the contract 
will be inadequate properly to protect the 
public healthof the communities affected by it, 
and the contracting parties do not, at least 
three months before the time when the previous 
contract expires, agree to a renewal of the 
contract upon terms approved by the department, 
the duties andobligations relative to supplying 
adequate hospital care for such counties or 
sections of counties imposed upon county com- 
missioners by sections seventy-eight to ninety, 
inclusive, shall be in full force and effect. 
The county commissioners of any county may, in 
like manner, and subject to the foregoing pro- 
visions relative to renewal, contract with the 
department, for a term of not more than three 
years, for suitable hospital provision, at not 
exceeding the actual cost to the commonweal th, 
for tubercular patients from such county at any 
state sanatorium designated by the department; 
Provided, that no such contract shall be ap- 


proved by the department unless it provides 
that arrangements made thereunder shall not be. 
discontinued except after one year's written 
notice by the department to said county com- 
missioners. No such contract shall be made by 
the department unless in its opinion suitable 
accommodations can be furnished at such sana- 
torium for the treatment and care of such 
patients without interfering with other func- 
tions of such sanatorium. Any such contract 
with the department shall be deemed satisfactory 
compliance with section seventy-eight. Any 
city or town, whichon June first nineteen hun-- 
dred and fifty-four is furnishing tuberculosis 
hospital provision to the satisfaction of the 
department in a tuberculosis hospi tat maintained 
by said city or town or in a building or ward 
of a hospital set apart by said city or town for 
its tubercular patients, may contract with any 
other city or town or with any county or with 
the department or with a private charitable 
tuberculosis sanatorium or hospital, for a term 
of not more than three years, forsuitable hos- 
pital provision, at not exceeding the actual 
cost to the city, town, county, commonwealth, 
department, or private institution, as thecase 
may be, for tubercular patients from said city, 
town or county, all of said contracts to be 
subject to department approval andwith the pro- 
vision that arrangements made thereunder shall 
not be discontinued except after one year's 
written notice; between the contracting parties. 
The department may contract with any ‘county for 
care of tubercular patients for a term of not 
more than three years, said contract being re- 
‘newable on terms satisfactory -to the contracting 
parties fornot more than a similar period, the 
cost of care to the department not to extleed 
actual cost to the county and such arrangements 
between theedepartment and the county shall not 
be discontinued except ‘after one year's written 
notice.between the contracting parties. 

For the purposes of thisseetion the trustee 
for the tuberculosis hospital district compris- 
ing Chelsea, Revere and Winthrop, referred to 
in section ninety, shall be considered as being 
county commissioners. 


| 954, 538 ; s.4 


‘Chap. Jil 


PUBLI® HEAL TH 


( See. page 99 -:Insert:in place of Section 72A) 


SECTICH 72A. APPOINTMENT: QF A PERSON TO THE 
ADVISORY. COMMITTEE oH HO SPETALS- UPON 2ECCH= 
MER DATICN OF MASSACHUSETTS FEDERATION OF 
HURSING HOMES. ‘Thé department: ah at is appoint 
an advisory: committee on hospi tals, : sanatoria, 
convalescent and: nursing homes’ and: boarding 
‘homes for the aged to consist of: representa-~ 
‘tives. of: the medical. and. nursing professions, 
hospital administrators and hospital trustees, 
who shall serve. at the pleasure. of the. depart- 
ment-and‘two of such positions shall at all 
times: be: filled. by persons appointed.upon the 
-recommendation of the Massachusetts Hospi tal. 
Association, and. one of such. positions: shall 
‘at all times be filled. by: a person appointed 
‘upon the: recommendation of the Massachusetts 


1941, 661, s 2 
1948, 618, °s le 


Federation of .fiursing Homes. Said advi sory 
committee shall also consist of:exofficio 
members composed of the commissioner of public 


‘wel fare, the: commissioner of mental heal th: and 
‘the director of the itassachusetts. public: build- 
‘ing commission. | Said committee shall advise 
‘the department:in any matter pertaining: to 
sections seventy-twg seventy-two A and seventy- 
‘three. Members of said. committee shall serve 
without compensation, ; but: shall :receive the 
‘necessary traveling. expenses: incurred: by’ them 
:in’ the performance of their duties. Said com- 


mittees: shall meet: not. tess than twice a year, 


‘and other meetings: may: be called: by the de= 


partment on. proper-notice. 


1942, 5 Gp. Ae Ge 123, 131. 
1952, 176, $s |. 
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SECTIOW 76. Every town placing its patients 
suffering from tuberculosis in a county, muni- 
Cipal or incorporated tuberculosis hospital in 
the commonwealth, or in a building or ward set 
apart for such patients by a county, municipal 
Or incorporated hospital therein, shall be 
entitled to receive from the commonwealth a 
subsidy of five dollars a: week for each patient 
who has a legal settlement therein, provided 
that such patient is unable to pay for his 
Support, and that his kindred bound by law to 
maintain him are unable to pay for the same; 
but a town shall not become entitled to this 
subsidy unless, upon examination authorized by 
the department, the sputum of such patient be 
found to contain bacilli of tuberdylosis, nor 
unless the hospital buildingorward be approved 


1911. 597, $ |. 
1912, 637, $s |. 
1916, 57, 197. 
1917, 290 

1919, 350, s 96 
1920, 238, s | 
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by it, and it shall not give such approval 
unless it has by authority of law, or by per- 
mission of the hospital, full authority to 
inspect the same at all times. The department 
may at any time withdraw its approval. in the 
case of hospitals having a bed capacity which, 
in the opinion of the department, is in excess 


of the number of beds needed for the localities 


which these institutions serve for patients 
exhibiting tubercle bacilli in their sputum, 
the subsidy above provided shall be allowed 
for such patients not exhibiting tubercle 
bacilli in their sputum as, in the joint opinion 
of the superintendent or medical director of 
the institution and of a member of the depart- 
ment designated by the commissioner, are bona 
fide cases of pulmonary tuberculosis and have 
been in the institution more than thirty days. 


GL. til, S 76. 
1926, 284. 
1951, 562. 
1952, 270. 
3 Op. A.G. 459. 
8 Op. A.G. 365. 
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(To be inserted in place of sections 71, 72, 
72A and 73, on pages 96 and 99. ) 


Section 71. Licensing of Hospitals and Sana- 
toria. The department shall issue for a term 
of two years, and may renew for like terms, a 
license subject to revocation by it for cause, . 
to any person whom it deems responsible and 
suitable to establish or maintain a hospi tal, 
sanatorium,, convalescent or nursing home, 
infirmary maintained in a town, or boarding 
home for the ajed which meets the requirements 
of the department established in accordance 
with its rules and regulations. In. the case 
of an original application and an application 
for the renewal of a license, the local board 
of health shall first certify to the depart- 
ment, that from its inspection and examination 
of said hospital, sanatorium, convalescent or 
nursing home, infirmary or boarding home for 
the aged it is suitable for the purpose. Any 
person ayjrieved vy the refusal of the local 
board of health to certify as required above 
may in writing appeal to the department. The 
commissioner and the council, acting as the 
department, shall hold a public hearing and 
thereafter may modify, affirm or reverse the 
action of the local board of health. lio license 
shall be issued or renewed hereunder unless 
there shall be first submitted to the depart- 
ment by the authorities in charje of the hos- 
pital, sanatorium, convalescent or nursing 
home, infirmary or boarding home for the ajed 


with respect to each duilding occupied by pa-., 


tients, a certificate of approval of the ejres- 
ses, the means of preventing the spread of 
fire and the apparatus for extinguishing fire, 
issued by an inspector of. the division of in- 


spection of the department of public safety. - 


When such an inspector, acting under section 
twenty-nine of chapter one hundred and forty- 
three, issues to an applicant for a license to 
maintain a hospital, sanatorium, nursiny or 
convalescent home, or infirmary maintained in 
a town, an acknowledjement of an application 
for such a certificate, it shall have the same 
effect as the certificate, and the department 
shall issue a provisional approval for teupor- 
ary operation for the same period of time as 
stated in the acknowledgement. vothing in 
this section or in sections seventy-two, seven- 
ty-two A, or seventy-three, shall be construed 


to revoke, supersede or otherwise affect an) 


Tavs, ordinancesy vy-laws, rules or regulations 
relating ta auilding, zoning, rezistration or 
maintenance of hospitals, sanetoria, convoles- 
cent or nursing homes, infiraaries maintained 
in towns, or boarding homes for the aged. Upon 
written request dy an applicant who is agjrieved 
by therefusal to issue orrene such a license, 

or by a holder who is affrieved by the revoca- 
tion of such a license, as the case may be, the 
commissioner and the council shall hold a 
puolic hearing after due notice and ty. re after 
may modify, affirm or reverse the action of 
the department. In no case shall the revoca- 
tion of such a license take effect in less then 
thirty days after written notification by th. 
department to the hospital, sanatorium, con- 
valescentornursing home, infirmary, or board- 
ing home for the aged. The fee for the issue 
or renewal of each license in the case of a 
hospital or sanatorium shall be twenty-five 
dollars and in the case of a convalescent or 
nursing home, infirmary maintained in a to...., 

or boardiny home for the ayed shall be ten 
aid Mio Picinss shail aot oe treas fore 
ble or assi jnasle ana snail ve issued only for 
the premises named in the application. for 
the purposes of this section and sections 
seventy-two, seventy-two A and seventy-three, 

a hospital or sanatoriun is defined as any 
institution, however named, whether conducted 
for charityor for profit, which is advertised, 

announced. or maintained for the express or im- 
plied purpose of caring for persons admi tted 
thereto for the purposeof diajnosis or medical 

or surgical treatment which is rendered within 
said institution, except an institution caring 
exclusively for cases of mental diseases and 
licensed by, or under the yeneral supervision 
of, the department of mental health. A con- 

valescent or nursing home is defined as any 
institution, however named, whether conducted 
for charity or profit, which is aaverti sed, 

announced or maintained for the express or 
implied purpose of caring for three or more 
persons admitted thereto for the purpose of 
nursing or. convalescent care. An infirmary 
maintained in a town is an infirmary which 

hitherto the department of public wel fare has 
pveen directed to visit by section seven of 

chapter one hundred and twenty-one. A ooardin, 


" Hrs. ae 
wit pars 


home for the aged is defined as any institution, 
however named, which is advertised, announced, 
Or maintained for the express or implied pur- 
pose of. providing care incident to old age to 
three or more persons over sixty years of age 
who are not acutely ill or in need of medical 
Or nursing care. Nursing insitutions licensed 
by the department of mental health for mental 
cases shall not belicensed or inspected by the 
department of public health. Convalescent or 
nursing homes conducted in accordance with the 
practice and principleofthe body know as the 
Church of Christ, Scientist, shall be inspected 
by the department under regulations pertaining 
to sanitation. The inspections herein provided 
shall be in addition to any other inspections 
required by law. 


1867, 157, ss lt, 2. GL. Ill, s 71. 
P.S. 80,'ss 56, 57. 931, 213,:s I. 
Ril. 75) :S) 62 I94t, 661, s 2, 
I9 10, 569. 1945, 527. 
1911, - 264. 1945, o2l. 
1919, 350, :s 87. 94S, 61S, s I 


I952, 602, s 9. 


Section 72. Department will make Rules and 
Regulations. Inspection. The department shall 
classify all hospitals and sanatoria and shal] 
Promul gate rules for the conduct of the same. 
Such rules and regulations for hospitals and 
sanatoria shall include minimum requirements 
for diagnostic and therapeutic facilities for 
the study, diagnosis and treatment of patients 
the keeping of proper medical records, and, in 
addition in the case of any maternity hospi tal 
or maternity service, suchminimum requirements 
as are necessary for the identification and 
protection of infants born therein. The depart- 
ment shall further classify convalescent and 
nursing homes, infirmaries maintained in towns, 
and boarding homes for.the aged, and shall 
after a public hearing promul yateé rules and 
regulations for the conduct of the same. Such 
rules and regulations for convalescent and 
nursing homes, infirmaries and boarding homes 
for the aged shall include minimum requirements 
for medical and nursing care, the keeping of 
proper medical and nursing records and sanita- 
tion. The department or its ayents and the 
board of health or its agents of the city or 
town wherein any portion of such hospital sana- 
torium, convalescent home or nursing home, 
infirmary or boarding home for the aged is 
located may visit and inspect such institution 
at any time. : 


1876, 157, s 3. 919, 350, s 67: 
P.S. 80, S$ 936. GL. ft, s 72. 


AO8 1G tos Re us, 618, s I 


1942, Cp.AG 123, I31. 
1952. 605, s 9. 


P.L. 75, Ss 63. 
13 10, 56S. 


Section 724A. Advisory Committee on Hospitals 
and sanatoria. The Department shall appoint 
an advisory committee on hospitals, sanatoria, 
convalescent and nursing homes, infirmaries 
maintained in towns, and boarding homes for 
the aged to consist of representatives of the 
medical and nursing professions, hospital ad- 
ministrators and hospital trustees, who shall 
serve at the pleasure of the department, and 
two of such positions shall at all times be 
filled by persons appointed upon the recommen- 
dation of the Massachusetts Hospital Associa- 
tion. Said advisory committee shall also con- 
sist of ex-officio members composed of the 
commissioner of public wel fare, the commission= 
er of mental health and the director of the 
Massachusetts public building commission. Said 
committee shall advise the department in any 
fatter pertaining to sections seventy-two. 
seventy-two A and seventy-three. embers of 
said committee shall serve wi thout compensation, 
but shall receive the necessary traveling ex- 
penses incurred by them in the performance of 
their duties. Said committees shall meet not 
less than twice a year, - and other meetings may 
be called by the department on proper notice. 


I941, 661, s 2. 942, Op. A.G 23, I31.. 


Section 73. Penalty. (2) Rights of Present 
Licenses Protected. Whoever estadlishes or 
maintains, or is concerned in estavlishing; or 
maintaining, a hospital, sanatorium, convales- 
cent or nursing home, infirmary maintained in 
a town, orboarding home for the aged or is en- 
gaged in any such business, without a license 
granted under section seventy-one. or whoever 
being licensed under said section violates any 
provision of sections seventy-one to seventy- 
three, inclusive, or any rule or rejul ation 
made under section seventy-two. shall for a 
first offence by. punished by a fine of not more 
than five hundred dollars, and for a subsequent 
offence by a fineofnot more than one thousand 
dollars or by imprisonment for not more than 
two years. Duplicate licenses shall be posted 
conspicuously for institutions maintained at 
separate premises, even though they are under 
the same management. 

I94i, 661, s 2. 1992, -OP. Apa tgs 
1942, (Gps. Ave 123. I94S. 65, s I. 
1952, 602, s 9. : 
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‘(to be inserted after: section'76 on page 100) 


SECTION’ 77> The department ‘shall certify, certification the subsidy shall be paid by the 
in the case of each hospital, building or ward commonwealth. No claim shall be allowed for a 
approved by it, as provided in the preceding subsidy covering more than ten days prior to 
section, the number of patients for whom the the date when notice of the claim is received 
town is entitled to the subsidy, and upon such by the department. 
i911, 597, $s 2. 1951, 562.. 

1912, 637, S$ 2. 1952, 270. 
1919, 350, s 96.. 6.0; TH. 837. 


1920, 238, $s 2, 3. 8 Op. A. G. 365. 


CHAP. ITI 
(to be inserted after section 77 on page 100) 


SECTION 78. The county commissioners of each 
county in the commonwealth shall provide, as 
required by sections seventy-eight to ninety, 
inclusive, adeauate hospital care for all 
persons having settlements in towns having less 
than one hundred thousand population as deter- 
mined by the last national census, within the 
boundaries of their respective counties, irre- 
spective of the residence of such persons, and 
all residents therein having no settlement 
within the commonwealth, who are suffering 
from pulmonary tuberculosis, who need such 
hospital care and for whom adequate hospital 
Provision does not already exist, and in any 


such case the tuberculosis hospital in said 


1916, 286, s 1, 15. 
1918, 187, s I. 
1919, 32, s |. 
"1920, 532, 8 |. 
1924, 501, $s |. 
QL. 101, 878: 

250 Mass. 263. 

278 Mass. 55. 

315 Mass. 263. 
1945, 505. © 
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county shall be deemed -to serve each. towniiin 
the hospital district in said county with 
respect to the persons for whom hospital pro- 
vision is reauired to be provided as aforesaid; 
provided, that the county commissioners of. any 
county electing so to do shall provide by con- 
tract in accordance with section seventy-nine 
adequate hospital care, as reauired by section 
seventy-eight to ninety, inclusive, for all 
persons residing in like towns within the 
boundaries of their county who are suffering 
from pulmonary tuberculosis, vwho :neéd:such 
hospital care and for whom adequate hospital 
provision does not already exist. 


1946, 310, s |. 
1951, 562. 

1952, 270. 

7 Op. AG. Uti. 

Op. AG (1927) 147. 
Op. A.G. (1930) 59. 
Op. A.G. (1932) 29. 
8 Op. A.G. 29. 


CHAP. III 


‘(to be inserted after section 79 on pages 100 
and 101) 


SECTION 80. ‘"Adequate" hospital provision 
for tubercular patients within the meaning of 
sections seventy-ei ght toninety-one inclusive, 
shall be held to mean.at least one such hospital 
bed for each four deaths from tuberculosis in 
the district served by such hospitals, as 
determined by computing, the average number of 


1916, 286, °$ 3: 
1919, 32, °s 2- 

350, '$ '96- 

‘GL: 111, $.80- 
250 Mass. 265: 


‘PUBLIC HEALTH 


deaths from tuberculosis per annum for the 
years nineteen hundred and sixteen to nineteen 
hundred and twenty, inclusive, in the com- 
munities, served: by such hospitals, and by a 
similar quinquennial computation by the departs 
ment thereafter. , ij 


952 Mass. 409. 


954 Mass. 233. 

t Ops. As Go. 41d 
"gp. Ac Ge. (1930) 60- 
"J9O51, 562> 


1952: 270: 


CHAP. It] 
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(to be inserted after section 83A on pages |0| and 192) 


SECTION 85. The county shall provide for 
the maintenance, operation and repair of said 
hospital, which shall, for the purposes of 
this section and section eighty-five A. include 
the maintenance, operation and repair of any 
preventorium erected by said county in accor- 
dance with section eighty-five 8 and also the 
cost of its construction and original eauip- 
ment except when the cost of its construction, 
original eauipment, maintenance, operation or 
repair is provided under said section eighty- 
five B to be paid from appropriations, and 
shall for said purposes include the establish- 
ment and maintenance of out-patient departments 
and the furnishing of supplementary diagnostic 
service under section eighty-five C; provided, 
that the expenditure of money for the purposes 
of this section shall be limited to such amounts 
as may be authorized by the general court. 
Every town shall pay to the county the sum of 
ten dollars and fifty cents per week for each 
person admitted from such town to said hospital 
in accordance with section eighty-eight. The 
county commissioners shall annually in January 
apportion the balance of the cost of the main- 
tenance, operation and repairof said hospital, 
including interest paid or due on temporary 
notes issued therefor, for the previous year 
to the towns situated in the district, so that 
sixty-five per cent of such balance shall be 
apportioned on the basis of valuation as used 
in assessing county taxes and thirty-five per 
cent thereof shall be apportioned to such towns. 


1923, 103 s 3 
1928, 354, s |. 
G.L. (Ter. Ed) 

111, s 85A 


only as have had patients in said hosoital 
during said year and in such proportion as the 
number of patient days chargeable to any town 
bears to the total number of patient days of 
all patients in said hospital during said year; 
and shall issue their warrants against the 
towns for the amount for which they are sever- 
ally assessed to pay for the maintenance, 
operation and repair of said hospital. The 
county may, thirty days after a written demand 
for nayment, recover in contract against any 
town liable to pay any part of the cost of 
construction or of the maintenance, operation 
and repair of eaid hospital the amount for 
which it may be liable. County commissioners 
of counties whose patients are cared for by 
contract under section seventy-nine may raise 
and expend the sums necessary to carry out the 
provisions thereof, and may borrow the same on 
the credit of the county, and issue therefor 
notes of the county, payable, in not more than 
eighteen months from their respective dates of 
issue, from the reimbursements received from 
said towns. They shall annually in January 


‘determine the total amount already expended by 


or due from the county under such contracts 
during the previous year, and shall apportion 
the same to and may collect the same from the 
several towns liable in like manner as in 
counties having their own hospitals, and the 
same shall be applied to the payment of the 


. temporary debt incurred by said counties. 


1932, 65. 
1951, 562. 
1952, 270. 


CHAP. 111.] 


tubercular patients within the meaning of sections 
seventy-eight to ninety-one, inclusive, shall be held 
to mean at least one such hospital bed for each four 
deaths from tuberculosis in the district served by 
such hospitals, as determined by computing the 
average number of deaths from tuberculosis per 
annum for the years nineteen hundred and sixteen 
to nineteen hundred and twenty, inclusive, in the 
communities served by such hospitals, and by a 
Similar quinquennial computation by the depart- 
ment thereafter. 
1916, 286, § 8. 


Gob. BEL, &.80: ahh ae on 


1919, , ’§ 2; 250 Mass. 265. 
350, § 9 252 Mass. 409. Gin! oe “G. Vascetl 60. 
noe 81. County Commissioners to erect One 


or More Hospitals. Except as otherwise provided in 
section seventy-eight to ninety, inclusive, or unless 
a contract has been entered into under section 
seventy-nine and approved by the department or 
made with said department, county commissioners 
shall, subject to the approval of the department, 
erect one or more tuberculosis hospitals within their 
respective counties. No new tuberculosis hospital 
shall be erected under sections seventy-eight to 
ninety, inclusive, having a total capacity of less than 
fifty beds; provided, that in the county of Berkshire 
a hospital may be constructed having a capacity of 
as many less than fifty beds as the department shall 


approve. 
1916, 286, § 5. 252 Mass. 409. 7 Op. A. G. 411. 
1917, 108. 254 Mass. 233. Op. A. é (1928) 45. 
1919, 350, § 96. 278 Mass. 515. Op. A. G. (1980) 60. 
1924, 500, § 2. 5 Op. A. G. 88; 514. Op. A. G. (1942) 181. 
Gi Levii,: § :81. 
SECTION 82. To borrow Money, etc. Rate of In- 


terest. County commissioners shall, in carrying out 
sections seventy-eight to ninety, inclusive, raise and 
expend such sums of money for acquiring land and 
constructing and equipping hospitals, and for the 
purchase, alteration and enlargement of existing 
buildings, and for all other purposes, except for care, 
maintenance and repair as provided in section 
eighty-five A, as may be authorized by the general 
court. They may borrow, on the credit of the 
county, when so authorized by the general court, the 
said sums, and issue notes of the county therefor, 
with such interest as may be fixed under section 
thirty-nine of chapter thirty-five, payable semi-an- 
nually, or without interest, in which case they may 
sell such notes at such discount as they deem 
proper. The notes shall be signed by the county 
treasurer and countersigned by the county commis- 
sioners. The county may sell the said securities, 
at public or private sale, on terms and conditions 
deemed proper, but the proceeds shall be used only 
for the purposes for which such securities are issued. 
Said notes may be renewed from time to time with- 
out specific authorization from the general court 
until all the towns liable have paid to the county 
treasurer the amounts assessed under section eighty- 
three. Any amount of interest paid or due on said 
notes and renewals thereof may be similarly bor- 
rowed. All reimbursement from towns under said 
section eighty-three shall be applied to the payment 
of temporary debt incurred under this section. 


1916, 286, § 6 1922, 393, § 1. G. 'L..111,.§ 82. 
1918, 80. 1923, 113, § 1. 7 Op. A. G. 411. 
1920, 87; 336. 1927, 87. 
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SECTION 83. To apportion Cost to Cities and 
Towns, etc. Remedy for Refusal to pay Proportion 


of Cost. When the hospital is completed and 
equipped, the county commissioners shall determine 
the cost of the same, together with the interest paid 
or due on the bonds or notes issued therefor, and 
shall apportion the same to the several towns liable, 
in accordance with their valuation used in assessing 
county taxes. And each town liable to contribute 
to the construction and equipment of said hospital 
shall pay its proportion of said expenses into the 
county treasury in such manner and in such instal- 
ments as the county commissioners by special order 
shall direct; and if any town shall neglect or refuse 
to pay its proportion as required by said order, the 
county commissioners shall, after notice to the town 
and unless sufficient cause is shown to the contrary, 
issue a warrant against it for the sum which it was 
ordered to pay, with interest, and the costs of the 
notice and warrant; and the same shall be collected 
and paid into the county treasury, to be applied in 
payment of the expenses aforesaid. 


1916, 286, § 7. 252 Mass. 409. Op. 
Gy La aa $783: 7 Op. A. G. 411. Op. A 
250 Mass. 264. 


G. (1928) 45. 
G. (1930) 60. 


SECTION 83A. Indemnification, etc., of Certain 
Employees of County Hospitals. The county com- 
missioners of any county, acting as trustees of a 
hospital established therein under sections seventy- 
eight to ninety, inclusive, may effect insurance pro- 
viding indemnity for or protection to the officers and 
employees of such hospital against loss by reason 
of their liability to pay damages to others for bodily 
injuries, including death at any time resulting 
therefrom, caused by the operation, within the scope 
of their official duties or employment, of motor or 
other vehicles owned by the district maintaining such 
hospital, to an amount not exceeding five thousand 
dollars on account of the injury to or death of one 
person. The expense of such insurance shall be in- 
cluded as a part of the cost of maintenance of such 
hospital. 

The provisions of the preceding sections shall 
apply only to causes of action arising after their 
effective date. 


1988, 318, $ 6. 1934, 291, § 5. 


SECTION 85. Apportionment of Cost of Hospitals. 

The county shall provide for the maintenance, 
operation and repair of said hospital, which shall, 
for the purposes of this section and section eighty- 
five A, include the maintenance, operation and repair 
of any preventorium erected by said county in ac- 
cordance with section eighty-five B and also the cost 
of its construction and original equipment except 
when the cost of its construction, original equip- 
ment, maintenance, operation or repair is provided 
under said section eighty-five B to be paid from 
appropriations, and shall for said purposes include 
the establishment and maintenance of outpatient 
departments and the furnishing of supplementary 
diagnostic service under section eighty-five C; pro- 
vided, that the expenditure of money for the pur- 
poses of this section shall be limited to such amounts 
as may be authorized by the general court. Every 
town shall pay to the county the sum of ten dollars 
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and fifty cents per week for each person admitted 
from such town to said hospital in accordance with 
section eighty-eight. The county commissioners 
shall annually in January apportion the balance of 
the cost of the maintenance, operation and repair of 
said hospital, including interest paid or due on tem- 
porary notes issued therefor, for the previous year 
to the towns situated in the district, so that sixty- 
five per cent of such balance shall be apportioned on 
the basis of valuation as used in assessing county 
taxes and thirty-five per cent thereof shall be ap- 
portioned to such towns only as have had patients 
in said hospital during said year and in such propor- 
tion as the number of patient days chargeable to any 
town bears to the total number of patient days of all 
patients in said hospital during said year; and shall 
issue their warrants against the towns for the 
amount for which they are severally assessed to pay 
for the maintenance, operation and repair of said hos- 
pital. The county may, thirty days after a written 
demand for payment, recover in contract against 
any town liable to pay any part of the cost of con- 
struction or of the maintenance, operation and re- 
pair of said hospital the amount for which it may 
be liable. County commissioners of counties whose 
patients are cared for by contract under section 
seventy-nine may raise and expend the sums neces- 
sary to carry out the provisions thereof, and may 
borrow the same on the credit of the county, and 
issue therefor notes of the county, payable, in not 
more than eighteen months from their respective 
dates of issue, from the reimbursements received 
from said towns. They shall annually in January 
determine the total amount already expended by or 
due from the county under such contracts during 
the previous year, and shall apportion the same to 
and may collect the same from the several towns 
liable, in like manner as in counties having their 
own hospitals, and the same shall be applied to the 
payment of the temporary debt incurred by said 
counties. 


1916, 286, § 9. Gute 144, 3086, (See 1948, 500, § 3.) 
1917, 251, § 2 1948, 414, § 1. 315 Mass. 267. 

1928, 118, § 2 1948, 500, § 1. 7 Op. A. G. 411. 
1927, 78, § 2. 250 Mass. 264. Op. A. G. (1928) 45. 
1928, 354, § 2 252 Mass. 409. Op. A. G. (1930) 60. 


SECTION 85A. County Commissioners may bor- 
row Money, etc., for County Tuberculosis Hospitals. 
To provide such funds as may be necessary to meet 
the cost of the care, maintenance and repair of a 
county tuberculosis hospital in compliance with sec- 
tion eighty-five, the county commissioners may in 
any year borrow money on the credit of the county 
by temporary loans without specific authorization 
by the general court, and for such purposes the 
county treasurer may, with the approval of the 
county commissioners, issue notes of the county 
therefor, maturing in not more than twelve months 
from their dates, and may from time to time renew 
the same, until all the towns liable to assessment 
under said section eighty-five have paid to the 
county treasurer the sums so assessed against them 
for the aforesaid cost for said year. Receipts of 
said hospital shall be paid to the county treasurer 
at such times as the county commissioners may 
determine. Receipts of said hospital for said year 
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and payments to the county of the assessments made 
under section eighty-five to meet the aforesaid cost 
for said year shall be applied to the payment of the 
cost of maintenance or to the payment of such tem- 
porary loans. 


1928, 108, § 3. 
1928, 354, § 1. 


G. L. (Ter. Ed.) 
111, § 85A. 


19382, 65. 


SECTION 85B. Care and Treatment of Children 
predisposed or susceptible to Tuberculosis, by 
County. The county commissioners of any county 
having a tuberculosis hospital established under 
sections seventy-eight to ninety, inclusive, may pro- 
vide, with the approval of the department, proper 
and necessary buildings and other equipment for a 
preventorium for the treatment of children predis- 
posed or susceptible to tuberculosis, at a cost not to 
exceed three thousand dollars in any calendar year 
and any sums so expended, unless provided to be paid 
from sums appropriated therefor as hereinafter 
provided, shall be included in the cost of the care, 
maintenance and repair of said hospital as provided 
in section eighty-five. The county commissioners 
of any county may provide for the construction of 
such a preventorium and/or for its care, mainte- 
nance therefor; provided, that not more than three 
thousand dollars shall be so appropriated in any one 
calendar year. The county commissioners of any 
county not having a tuberculosis hospital established 
as aforesaid may contract with a privately controlled 
preventorium, approved by the department, for the 
care and treatment of children in such county pre- 
disposed or susceptible to tuberculosis whose parents 
or guardians are unable to support or care for them, 
at a cost to the county of such sum as may be ap- 
propriated therefor, not exceeding three thousand 
dollars in any one calendar year; provided, that not 
more than the ordinary and reasonable compensa- 
tion for care or support actually rendered or fur- 
nished by it shall be paid by the county under any 
such contract. At any time when the cost of the 
care, maintenance and repair of a preventorium is 
provided to be paid from an appropriation, said pre- 
ventorium shall be available for the treatment of 
children as aforesaid throughout the county. No 
such child shall be admitted to a preventorium, 
whether publicly or privately controlled, except with 
the approval of the county commissioners. 


1027, 78; $1. G. L. (Ter. Ed.) 815 Mass. 268. 
1928, 354, § 1. 111, § 85B. 


SECTION 85C. Diagnostic service in respect to 
Tuberculosis, etc. The county commissioners of 
each county, in making adequate hospital provision 
for tubercular patients, as required by sections 
seventy-eight to ninety-one, inclusive, may provide 
such adequate out-patient departments as they deem 
proper to afford to persons entitled thereto diagnos- 
tic service in respect to tuberculosis and to furnish 
advice as to their care and treatment, and the 
county commissioners of any county may, on request 
of the board of health of a town in their tuberculosis 
hospital district, supplement local facilities in such 
town in furnishing such diagnostic service. 


1981, 36, § 1. G. L. (Ter. Ed.) 
111, § 85C 
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SECTION 86. County Commissioners may take 
Land. Subject to section eighty-two, county com- 
missioners may purchase, lease, or take by eminent 
domain under chapter seventy-nine, such land, not 
exceeding five hundred acres, as they may deem nec- 
essary or convenient for the purposes set forth in 
sections seventy-eight to ninety, inclusive. 


1916, 286, § 10. 1924, 448; 500. 7 Op. A. G. 411. 
1922, 393, § 2. 250 Mass. 264. Op. A. G. (1980) 60. 
SECTION 87. Trustees of the County Tubercu- 


losis Hospital within the County of Bristol shall be 
appointed by the Governor. Except as otherwise 
provided for the tuberculosis hospital for Bristol 
county, county commissioners shall be trustees of the 
hospitals erected under section seventy-eight to 
ninety, inclusive, shall make suitable regulations 
for their government, and shall appoint superin- 
tendents and other officers and employees necessary 
for the proper conduct thereof. The superintend- 
ents and other physicians employed shall be ap- 
pointed subject to the approval of the aSpariment, 


1916 286, § 11. 250 Mass. Heng 7 Nid * 
1919, 350, § 96. 315 Mass. 268 

1924, 443; 500. Op. A. G. (1927) 147. 
1945, 398, § 1. 


SECTION 87A. Trustees of Bristol County Tuber- 
culosis Hospital. The trustees of the hospital 
erected, under sections seventy-eight to ninety, in- 
clusive, within the county of Bristol, shall be ap- 
pointed by the governor, with the advice and con- 
sent of the council, for terms of three years each, 
from residents of the tuberculosis hospital district 
served by said hospital; provided, that at no time 
shall more than one trustee of such hospital be a 
resident of any one city or town in said district. 
Said trustees shall make suitable regulations for 
the government of such hospital and shall appoint 
a superintendent and such other officers and em- 
ployees as are necessary for the proper conduct 
thereof. The superintendent and other physicians 
employed shall be appointed subject to the approval 
of the department. All pertinent provisions of law 
relative to county commissioners as trustees of such 
hospitals shall, in the case of the hospital within 
the county of Bristol, apply to the trustees thereof. 

1945, 898, § 2. 


we 45. 


Op. 
Op. re . (1980) 60. 


SECTION 88. Admission of patients. Patient 
shall be admitted to said hospitals through appli- 
cation by the boards of health of the towns served 
by such hospitals, and all patients shall be admitted 
in the order of their application. Upon the request 
of any registered physician the board of health shall 
forward forthwith to the hospital an application for 
admission of any person found to be afflicted with 
pulmonary tuberculosis; provided, that if a person 
found to be so afflicted resides in a town in the hos- 
pital district of a county where admission of patients 
is based on their place of settlement and has a set- 
tlement in a town in the hospital district of another 
such county, the board of health of the town where 
such person resides shall give notice of the case 
to the board of health of the town of settlement 
which shall make application for the admission of 
such person to the hospital serving the town of set- 
tlement. The charge for the support of a patient in 
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any of said hospitals shall be paid by the town send- 
ing him to the hospital except that, if the patient 
has no known settlement in the commonwealth, the 
charge shall be paid by it, upon the approval of the 
bills by the department of public welfare, in the 
manner provided by section one hundred and six- 
teen. Such charges may afterward be recovered 
by the town or by the state treasurer, as the case 
may be, from the patient, if he is able to pay, or 
from any person or kindred bound by law to main- 
tain him, in the manner provided by section sixty- 
six for the recovery of unpaid charges for the sup- 
port of inmates of the state sanatoria. Patients 
may be discharged only in accordance with rules 
and regulations established by the medical staff of 
the hospital and approved by the superintendent 


thereof. See Greer (ade 
1916, 286, § 12. ; 1924, 448, 300. 254 Mass. 2338. 
1919, 850, § 87. 1948, 500, § 2. 7 Op. A. G. 411. 
G. L. 111, § 88. 1946, 810, § 2. 


SECTION 88A. Emergency and Non-Emergency 
Admissions. If a person, residing in a town in the 
hospital district of a county where admission of 
patients is based on their place of settlement and 
having a settlement in a town in the hospital dis- 
trict of another such county, is found to be afflicted 
with pulmonary tuberculosis and his case is, in the 
opinion of the superintendent of the hospital in 
whose district he resides, an emergency one, he may 
be admitted to the hospital on application of the 
board of health of the town in which he resides and 
the town of settlement shall be liable to the town 
of residence at the rate of six dollars for each day 
while such person is a patient at such hospital. The 
period of such emergency and hospitalization shall 
be determined by the superitendent of the hospital. 
Whenever accommodations are available, patients 
not entitled to be admitted under section eighty- 
eight and not emergency cases may be admitted 
on terms approved by the trustees but not at rates 
lower than the total approximate cost for patients 


entitled to be admitted under section eighty-eight. 
1948, 500, § 2. 1946, 810, § 2. 


SECTION 89. Situation, Plans, etc., to be approved 
by State Department. The situation, plans for con- 
struction and actual construction of new hospitals, 
or additions to existing hospitals, provided for car- 
rying out sections seventy-eight to ninety, inclusive, 
shall be subject to the approval of the department. 

1916, 286, § 18. G.-L.. 111, 3 89: 7 Op. A. G, 411. 

1917, (361,53: 1919, 850, § 96. 

SECTION 90. Certain Officials to act for Cities 
of Chelsea and Revere and for Town of Winthrop. 
The mayors of Chelsea and Revere and the chairman 
of the selectmen of Winthrop shall have and exer- 
cise, for the purposes of sections seventy-eight to 
eighty-nine, inclusive, the powers given to county 
commissioners, and they are hereby designated as 
a board of trustees for the tuberculosis hospital 
district comprising Chelsea, Revere and Winthrop, 
and they shall provide adequate hospital care for 
persons residing therein suffering from tuberculosis 
who need such hospital care in like manner as re- 
quired of county commissioners by section seventy- 


eight. 
1916, 286, § 14. 
GE. 143, 9 0. 
1924, 448; 500. 


250 Mass, 265. See also Acts of 1929 
Op. A. G. (1980) 60. 8638, 
Op. A. G. (1942) 181. 
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SECTION 91. Exemptions. Cities having one hun- 
dred thousand or more inhabitants as determined by 
the last national census, and cities and towns having 
less than one hundred thousand inhabitants as de- 
termined as aforesaid and already possessing and 
continuing to furnish satisfactory tuberculosis hos- 
pital provision, shall be exempt from the provisions 
of sections seventy-eight to ninety, inclusive; pro- 
vided, that no city included within a tuberculosis 
hospital district shall become entitled to such ex- 
emption by reason of any change in the number of 
inhabitants of such city and provided, further, that 
each city or town of less than one hundred thousand 
inhabitants as aforesaid, which on July first, nine- 
teen hundred and twenty-seven or at any time there- 
after shall have failed to furnish tuberculosis hospi- 
tal provision to the satisfaction of the department 
in a tuberculosis hospital maintained by said city or 
town or in a building or ward of a hospital set apart 
by it for its tubercular patients, shall, upon receipt 
of written notification from the department of such 
failure, become and be a part of the district of the 
tuberculosis hospital for the county or section 
thereof in which such city or town is situated; and 
provided, further, that any city or town may, at any 
time upon application and payment of its propor- 
tionate share of the actual construction costs, as 
hereinafter provided, of said county tuberculosis 
hospital, if any, become a part of the hospital district 
of the county or section thereof in which it is situ- 
ated. Each city or town becoming by reason of its 
failure to comply with this section or upon applica- 
tion as aforesaid, a part of a county hospital district 
shall pay to the district treasurer its proportionate 
share of the actual construction costs of said county 
tuberculosis hospital, if any, including land, build- 
ings and equipment, computed as of the date of such 
failure or such application. In case the city council 
of such city or the selectmen of such town and the 
trustees of such county tuberculosis hospital do not 
agree on the amount of such proportionate share 
within three months after the receipt by said city 
or town of written notification from the department 
of failure as aforesaid or within three months after 
application as aforesaid, the amount of such share 
shall be determined by a valuation board consisting 
of the mayor of the city or the chairman of the board 
of selectmen of the town, a person to be selected 
forthwith after the expiration of said three months’ 
period by the county commissioners of the county 
in which such city or town is situated, and a third 
person to be selected by the other two. If the repre- 
sentatives of the city or town and the county do not, 
within thirty days after the selection of the county 
representative on said board, agree upon a third 
member thereof, such third member shall, on peti- 
tion therefor, by any party in interest to the su- 
preme judicial court, be appointed by a justice 
thereof. The decision of a majority of said valua- 
tion board shall be final. 


1916, 286, § 4. G. L. 111, § 91. 313 Mass. 263. 
1924, 443, § 2; 1930, 389. 7 Op. A. G. 411. 
501, § 2. 250 Mass. 266. 
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DANGEROUS DISEASES. 


SECTION 92. Maintenance of Isolation Hospitals, 
etc. Exceptions—Each city, except Brockton, shall, 
and each town may, and upon request of the depart- 
ment shall, establish and maintain constantly within 
its limits one or more hospitals for the reception of 
persons having smallpox, diphtheria, scarlet fever, 
tuberculosis or other diseases dangerous to the pub- 
lic health as defined by the department, unless there 
already exists therein a hospital satisfactory to the 
department for the reception of persons ill with such 
diseases, or unless some arrangement satisfactory 
to the department is made between neighboring 
municipalities for the care of such persons. All 
such hospitals established and maintained by cities 
and towns shall be subject to the orders and regula- 
tions of the board of health thereof. Plans for con- 
struction of such hospitals shall be approved by the 
department before they are constructed, and the 
district health officers shall annually make such 
examination of said hospitals, and of all other hos- 
pitals, sanatoria, asylums, homes, prisons and dis- 
pensaries, both public and private, caring for dis- 
eases dangerous to the public health, as in the opin- 
ion of the department may be necessary, and report 
as to their condition and needs to those responsible 
for their management. A city or town which, upon 
the request of the department, refuses or neglects 
to establish and maintain such a hospital shall forfeit 
not more than five hundred dollars; provided, that 
if, in the opinion of the boards of health of two or 
more adjoining municipalities, such hospitals can 
advantageously be established and maintained in 
common, the authorities of the said cities or towns 
may, subject to the approval of the department, 
enter into any agreements deemed necessary to 
establish and maintain the same. Cities and towns 
having a population of less than one hundred thou- 
sand inhabitants according to the last national census 
shall not be required by this section to make hospital 
provisions for tubercular patients. 

[Nothing in this act shall be construed as in any 
way preventing the cities of Lynn, Lawrence, Haver- 
hill, Salem and Newburyport from becoming a part 
of the Essex County Tuberculosis Hospital District 
in accordance with the provisions of chapter four 
hundred and forty-three of the acts of the current 
year (1924).] 


1792, 58, § 2. 1911, 613. 1924, 448, § 2; 

R. S. 21, §§ 35, 36. 1912, 151. 501, § 3. 

G. 'S. 26, §§ 40, 41. 1914, 647. 186 Mass. 282. 

Pes 805 8370571. 1916, 286, § 15. 187 Mass. 150. 

1901, 171. 1919, 350, § 96. 237 Mass. 359; 498. 
R. L. 75, §§ 35, 40. 1920, 108, § 1. Op. A. G. (1927) 52. 
1906, 365, § 1. Gi. TiS oe. 8 Op. A. G. 211. 


[NotTE.—A public hospital for the treatment of 
tuberculosis is not as a matter of law a nuisance. 
Cook v City of Fall River, 239 Mass. 90.] 


SECTION 938. Physicians, Nurses, etc., to be Sub- 
ject to Regulations. Physicians, nurses, attendants, 
patients and all persons approaching or coming 
within the limits of such hospitals, and all furniture 
and other articles used or brought there, shall be 
subject. to the regulations of the board of health. 


1792, 58, § 4. P. S. 80, § 74. G._ L...111,, 3-98. 
Re SPSS Ss So, R. L. 75, $ 86. 237 Mass. 359. 
G. S. 26, § 48. 1906, 365, § 1. 


Chap. 111 


(To be inserted in place of Section 91 on Page 
104. ) 


Section 9]. Exemptions. Cities having one 
hundred thousand or more inhabitants as deter- 
mined by the last national cénsus, and cities 
and towns having less than one hundred thousand 
inhabitants as determined as aforesaid and al- 
ready possessing and continuing to furnish sate 
isfactory tuberculosis hospital provision, shall 
be exempt for the provisions of sections seven- 
ty-eight to ninety, inclusive: provided, that 
no city included within a tuberculosis hospital 
district shall become entitled to such exemption 
by reason of any change in: the number of inhab- 
i tants of such city, and provided, further, that 
each city or town of less than one hundred thou- 
sand inhabitants as aforesaid, -which on July 
first, nineteen hundred and twenty-seven or at 
any time thereafter shall have failed to fur- 
nish tuberculosis hospital provision to the sat- 
isfaction of the department in a tuberculosis 
hospital maintained by said city or town or in 
a building or ward of a hospital set apart by 
it for its tubercular patients, orin any other 
public or private facility caring for patients 
with tuberculosis shall, upon receiptof written 
notification from the department of such fail- 
ure, become andibe a partof the district of the 
tuberculosis hospital. for the county or section 
thereof in which such,city or town is situated; 
and provided, further, that any city or town, 
may, at any time upon application and payment 
of its proportionate share of the actual con- 
struction costs, as hereinafter provided, of 
said county tuberculosis hospital, if any, be- 
come a part of the hospital district of the 
county or section.thereof in which it is situ- 
- ated. Each city or town becoming, by reason of 
its. failure tocomply with this section or upon 
application as aforesaid, a part of a county 
hospital district shall pay to the district 
treasurer its proportionate share of the actual 
construction costs of said county tuberculosis 
hospital, if any, including land, buildings and 
equipment, computed asof the date of such fail- 
ure or such application. 
council of such city or the selectmen of such 
town and the trustees of such county tubercu- 
losis hospital do not agree on the amount of 
such proportionate share within three months 
after the receipt by said city or town of 
written notification from the department of 
failure as aforesaid or within three months 
after application as aforesaid, the amount of 
such share shall be determined by a valuation 


In case the city — 


board consisting of the mayor of the city or 
the chairman of the board of selectmen of the 
town, a person to be selected forthwith after 
the expiration of said three months’ period by 
the county commissioners of the county in which 
such city or town is situated, and a third per- 
son to be selected by the other two. If the 
representatives of the city or town and the 
county do not, within thirty days after the 
selection of the county representative on said 
board, agree upon a third member thereof, such 
third member shall, on petition therefor by any 
party in interest to the supreme judicial court, 
be appointed by a justice thereof. The decision 
of a majority of said valuation board shall be 
final. ! 
1954, 538, s.5 

Section 91A. “When, in the opinion of the 
county commissioners of any county or the trus- 
tees of the Bristol county tuberculosis hospi- 
tal, there is no longer need in said county for 
hospital facilities for the treatment and care 
of those suffering from pulmonary tuberculosis, 
the commissioners, or the trustees of Bristol 
county sanatorium, upon approval of the departe- 
ment, may convert any tuberculosis hospital into 
a home for the care and treatmentof aging per- 
sons and may from time to time fix the charge 


for board, care and treatment at not more than 


the actual cost to the county or district. 
Following any such conversion the home shall be 
continued under the general supervision of the 
department of public heal th. 

1954, 538, $6 


Section 91B. When, in the opinion of the 
board of health of any city or town, there is 
no longer any need in said city or town for 
hospital facilities for the treatment and care 
of those suffering from pulmonary tuberculosis, 
the board of health, upon approval of the de- 
partment, may convert any, tuberculosis hospital 
into a home for the care and treatmentof aging 
persons at not more than the actual cost to the 
city or town. Following any such conversion the 
home shall be continued under the general super- 
vision of the department of public heal th. 

1954, 538, s.6 


CHAP. J/1 
(to be inserted in place of section gg on page 
103) 


SECTION 88. Patients shall be admitted to 
said hospitals through application by the boards 
of healthof the towns served by such hospitals, 
and all patients shall be admitted in the order 
of their application. Upon the reovest of any 
registered physician the board of health shall 
forward forthwith to the hospital an applica- 
tion for admission of any person found to be 
afflicted with pulmonary tuberculosis: provided 
that if a person found to be so afflicted 
resides in a town in the hospital district of 
a county where admission of patients is based 
on their place of settlement and has a settle- 
ment in a town in the hospital district of 
another such county, the board of health of 
the town where such person resides shal] give 
notice of the case to the board of health of 
the town of settlement which shall make appli- 
cation for the admission of such person to the 
hospital serving the town of settlement. The 
charge for the support of a patient in any of. 
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sai’ bagaitels shot} he a2id by the town cons 
ing him to the hospital except that, if the 
patient has no known settlement in the common- 
wealth, the charge shall be paid by it, upon 
the approval of the bills by the department of 
public welfare, in the manner provided by 
section one hundred and sixteen. Such charges 
may afterward be recovered by the town or by 
the state treasurer, as the case may be, from 
the patient, if he is able to pay, or from any 
person orkindred bound by law to maintain him, 
in the manner provided by section sixty-six 
for the recovery of unpaid charges for the 
support of inmates of the state sanatoria. 
Patients may be discharged only in accordance 
with rules and regulations established by the 
medical staff of the hospital and approved by 
the superintendent thereof. 


1916, 286, $s 12. 1946, 31/0, s 2. 
1919, 350, s 87 254 Mass. 233. 
G.L. tl, s 88. 7 Op. AG. Yt. 
1924, 443, 500 1951, 562. 
1943, 500, $s 2. 1952, 270 


CHAP. III 
(to be inserted after section g8A on page 103) 


SECTION 88B. If a person, residing in a 
town in the hospital district ofa county where 
admission of patients is based on their place 
of settlement and having a settlement in a 
town in the hospital district of another such 
county, is found to be afflicted with pulmonary 
tuberculosis and his case is, in the opinion 
of the superintendent of the hospital in whose 
district he resides, an emergency one, he may 
be admitted to the hospital on application of 
the board of health of the town in which he 
resides and the town of settlement shall be 


1952, 
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liable to the town of residence at the rate of 
six dollars for each day while such oerson is 
a patient at such hospital. The period of 
such emergency and hospitalization shall be 
determined by the superintendent of the hospi- 
tal. Whenever accommodations are available, 
patients not entitled to be admitted under 
section eighty-eight and not emergency cases 
may be admitted on t-rms approved by the trus- 
tees but not at rates lower than the total 
approximate cost for patients entitled to be 
admitted under section eighty-ei ght. 


> 


CuHapP. 111.] 


SECTION 94. Cities and Towns having Isolation 
Hospitals may receive Persons from Adjoining 
Towns. The board of health of any town which has 
established or which may hereafter establish within 
its limits a hospital for the reception of persons hav- 
ing smallpox or any other disease dangerous to the 
public health may receive for care and treatment in 
such hospital persons from an adjoining town who 
are infected with any of said diseases. 


1902, 206, § 1. 187 Mass. 150. G. L. 111, $ 94. 
1906, 365, § 4. 
SECTION 95. Duties of Boards in Cases of In- 


fectious Diseases, including Removal of Person. 
If a disease dangerous to the public health breaks 
out in a town, or if a person is infected or lately has 
been infected therewith, the board of health shall 
immediately provide such hospital or place of re- 
ception and such nurses and other assistance and 
necessaries as is judged best for his accommodation 
and for the safety of the inhabitants, and the same 
shall be subject to the regulations of the board. 
The board may cause any sick or infected person to 
be removed to such hospital or place, if it can be 
done without danger to his health; otherwise the 
house or place in which he remains shall be consid- 
ered as a hospital, and all persons residing in or in 
any way connected therewith shall be subject to the 
regulations of the board, and, if necessary, persons 
in the neighborhood may be removed: When the 
board of health of a town shall deem it necessary, 
in the interest of the public health, to require a resi- 
dent wage earner to remain within such house or 
place or otherwise to interfere with the following of 
his employment, he shall receive from such town 
during the period of his restraint compensation to 
the extent of three fourths of his regular wages; 
provided, that the amount so received shall not 
exceed two dollars for 2 working day. 


1701-2, 9, §§ 1, 2. 1848, 1907, 445. 

1792, 58, § 5. Gs $6, "§§ 16, G. L. 111, § 95. 
137 Mass. 554. 
140 Mass. 314. 
187 Mass. 150. 
191 Mass. 78. 
301 Mass. 1538. 


P. oe §§ 40, 
41, 75. 
iat, 244, §$ 1, 2. R. L. 75, § 42. 
1838, 158. 1906, 225; 365, § 1. 
The board has no authority under this section to 
take possession of a house. Brown v. Murdock, 140 
Mass. 314. When it does so without a warrant, the 
owner’s remedy is not an action of contract (Spring 
v. Hyde Park, 137 Mass. 554), unless he has leased 
the premises to the defendant (Sallinger v. Smith, 
192 Mass. 317); but he can recover in an action of 
tort for damage to the property even where his ten- 
ant at will has, without his authorization, allowed 
the board to take possession of the house. Hersey 
v. Chapin, 162 Mass. 176. 


SECTION 96. Warrants to remove Sick Persons, 
etc. A magistrate authorized to issue warrants 
may issue a warrant directed to the sheriff of the 
county or his deputy, or to any constable or police 
officer, requiring him, under the direction of the 
board of health, to remove any person infected with 
a disease dangerous to the public health or who is 
a carrier of the causative agent thereof, or to take 
control of convenient houses and lodgings, and to 
impress into service and use such convenient houses, 
lodgings, nurses, attendants and other necessaries. 
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The removal authorized by this section may be made 
to a hospital in any town established for the recep- 
tion of persons having diseases dangerous to the 
public health; provided, that the assent of the board 
of health of the town to which such removal is to 
be made shall first have been obtained. 


1701-2, 9, § 3. P. S. 80, § 43 1938, 265, § 8. 
1742-8, 17, § 1 R. L. 75, § 46. 162 Mass. 176. 
1797, 16, § 4 1902, 206, § 2. 191 Mass. 78. 
R. S. 21, § 19 1906, 365, § 2. 206 Mass. 865. 
G. S. 26, § 19 587. 


Go. 111, § 96. a aie Gat 


1877, 211, § 1. 1915, 12 


If a board of health, not proceeding under this 
section, leases a building to be used as a contagious 
hospital, a mortgagee may under some circum- 
stances have a right to recover for the injury to the 
premises. Delano v. Smith, 206 Mass. 365. 


SECTION 96A. Transportation of Persons With 
Dangerous Disease. Consent of Board of Health 
Necessary. No town shall transport or permit to 
be transported to another town any person infected 
with a disease dangerous to the public health, with- 
out first obtaining the assent of the board of health 
of the town to which the patient is to be trans- 
ported; but this requirement shall not apply to 
transportation to a hospital except under section 
ninety-six. 

1938, 265, § 9. 


SECTION 97. Limitation of Two Preceding Sec- 
tions. Sections ninety-five and ninety-six, so far 
as they confer authority for the removal of patients 
from their homes, shall apply only to persons re- 
siding in boarding houses or hotels, or to two or 
more families occupying the same dwelling, or in 
other cases where, in the opinion of the board, the 
patient cannot properly be isolated. 


1838, 158. 1872, 189. Go Es ote 
1840, 39. P. S. 80, § 82 1938, 265, § 10. 
1848, 119. R. L. 75, § 56 140 Mass. 314. 

G. S. 26, § 51. 1906, 365, 3 3. 


SECTION 98. Removal of Infected Articles, Per- 
sons ete. Boards of health may grant permits for 
the removal of any nuisance, infected articles or sick 
person within the limits of their towns. 


1816, 44, § 12. G. S., 26, -§ 165. R. L. 75, § 86. 
R.S.. 20, $16. P. S. 80, § 39. G. L. 111, § 98. 


SECTION 99. Warrant to secure Infected Ar- 
ticles, etc. If upon application of the board it ap- 
pears to a magistrate authorized to issue warrants 
that there is just cause to suspect that baggage, 
clothing or goods found within the town are in- 
fected with any disease dangerous to the public 
health, he shall, by warrant directed to the sheriff 
or his deputy or to any constable, require him to 
impress as many men as said magistrate may judge 
necessary to secure such baggage, clothing or 
goods, and to post said men as a guard over the 
house or place containing such articles to prevent 
persons from removing or coming near the same 
until due inquiry is made into the circumstances. 


1751-2, 12, § 1. G. S. 26, § 20. R. L. 75, § 87 
1797, 16, § 5. ISTTE QUI es 1. G. L. 111, § 99. 
R. S. 21, § 20. P. S. 80, § 44 WiOpy, Ac 'G. 587. 


SECTION 100. Warrants to take Houses for Safe 
Keeping of Goods. The magistrate may, by the 
same warrant, require the officers, under the direc- 
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tion of the board, to impress and take up convenient 
houses or stores for the safe keeping of such ar- 
ticles; and the board may remove them thereto or 
otherwise detain them until, in its opinion, they are 
freed from infection. 


1751-2, 12, § 8. G. S. 26, § 21. R78; S88: 
1797, 16, § 5. Hae ai, fata GL: 111, § 100. 
R. S. 21, § 21. P. S. 80, § 45. 7 Op. A. G, 411. 


SECTION 101. Officers may command Aid. The 
officers, in executing the warrant, may command 
aid and may break open any house, shop or other 
place mentioned in the warrant. Whoever, being 
commanded by said officers to assist in the execu- 
tion of the warrant, neglects or refuses so to do 
shall forfeit not more than ten sierie 


1751-2, 12, §§ 1, 2. a — 26, § 22. , § 89. 

1797, 16, § 5. . 80, § 46. & C iti, § 101. 

R. S. 21, § 22. 

SECTION 102. Payment of Expenses. The ex- 


pense of securing, transporting and purifying such 

articles as fixed by the board shall be paid by the 

owners or by the town, as the board may determine. 

For any article of furniture or wearing apparel or- 

dered destroyed by the board the town may recom- 

nonce the owner to an amount not exceeding fifty 
ollars. 


1751-2, 12, § 2. G. S. 26, § 23. 1908, 306. 
1797, 16, § 5. P. S. 80, § 47. G. L. 111, § 102. 
R.:S. 21, § 23. Re G.:'76,' § 90 


SECTION 103. Compensation for Houses, etc., im- 
pressed. If a sheriff or other officer impresses or 
takes up any houses, stores, lodging or other neces- 
saries, or impresses men, the town where such per- 
sons or property are so impressed shall pay a just 
compensation to the persons entitled thereto. Com- 
pensation for taking or impressing property may 
be recovered under chapter seventy-nine. 


Re Se B18 Be P. S. 80, § 48. G.. LL. 111,°$ 108: 
G. S. 26, § 24. R. L. 75, § 58. 


SECTION 104. Notice of Infected Places. If a 
disease dangerous to the public health exists in a 
town, the selectmen and board of health shall use 
all possible care to prevent the spread of the infec- 
tion and may give public notice of infected places 
by such means as in their judgment may be most 
effectual for the common safety. Whoever obstructs 
the selectmen, board of health or its agent in using 
such means, or whoever willfully and without au- 
thority removes, obliterates, defaces or handles such 
public notices which have been posted, shall forfeit 
not less than ten nor more than one eagle dollars. 


1792, A § 6. G. S. 26, § 45 R. L. >» 8.48. 

R. S. it ae Pe 2, 8 2. G.. L. heh ay 
1838, 158. iP; ’ 80, § 76. 1938 265, ’s 11 

This power “is to be exercised in the mode pre- 


scribed by law, and with that regard to the rights 
of others in their persons and property which is 
shown by other sections of the statute to be re- 
quired. By the general authority to take such meas- 
ures as are deemed necessary for the safety of the 
inhabitants, it is not intended to confer unlimited 
authority on the board to control persons and prop- 
erty at its discretion.” Brown v. Murdock, 140 
Mass. 323. 


SECTION 105. Penalty for Violation of Regula- 
tions. If a physician or other person who is in any 
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of the hospitals or places of reception mentioned in 
section ninety-five, or who attends, approaches or is 
concerned with them, violates a regulation of the 
board of health relative thereto, he shall forfeit not 
less than ten nor more than one hundred oe 


1798, 58, § 6. G. S. 26, § 46. R. L. Ye 
R. 1, § 42. P. S. 80, § 77. G. ti. § 106. 
i688. 68. 


SECTION 106. Guard on State Border. The board 
of health of a town near to or bordering upon an ad- 
joining state may in writing appoint suitable per- 
sons, who shall attend at places by which travelers 
may pass from infected places without the common- 
wealth, and who may examine such travelers as the 
board suspects of bringing any infection dangerous 
to the public health, and, if necessary, restrain them 
from traveling until licensed thereto by the board 
of health of the town to which they may come. A 
traveler coming from an infected place who, without 
such license, travels within the commonwealth, un- 
less to return by the most direct way to the state 
whence he came, after he has been cautioned to de- 
part by the persons so appointed, shall forfeit not 
more — one hundred dollars. 


1739-40, 1, § 3. RS: (2158 18: R. L. 75, § 465. 
1742-3, 17 A 3, G. S. 26, § 18. G. L. 111, § 106. 
1797, 16, § 3 P. S. 80, § 42. 8 Op. A. G. 196. 


SECTION 107. ‘Transportation of Infected Dead 
Bodies regulated. No person shall convey or cause 
to be conveyed through or from any town in the 
commonwealth the body of any person who has died 
from any disease dangerous to the public health, ex- 
cept in accordance with such rules and regulations 
as may be made from time to time by the depart- 
ment. No town clerk, or clerk or agent of the board 
of health, shall give a permit for the removal of such 
a body until he has received from the board of health 
of the town where the death occurred a certificate 
stating the cause of death, and that said body has 
been prepared so as to preclude danger of contagion 
or infection by its transportation. The certificate 
shall be delivered to the agent or person receiving 
the body. The department shall formulate such 
rules and regulations pertaining to funerals of all 
persons dying from any disease dangerous to the 
public health as it deems necessary to prevent the 
spread of infection. Whoever violates any provision 
of this section or any rule or regulation made here- 
under shall forfeit not see sep twenty-five dollars. 


1883, 124, § 2. RoE: 1988, 265, § 12. 
1897, 4387, § 6. Ey Bh ith, ‘ “ror. 8 Op. A. G. 197. 
1867, 335. 


SECTION 108. Removal of Sick Prisoners. If a 
prisoner in a jail or house of correction has a disease 
which, in the opinion of the physician of the board 
of health or of such other physician as it may con- 
sult, is dangerous to the safety and health of other 
prisoners or of the inhabitants of the town, the board 
shall, in writing, direct his removal to a hospital or 
other place of safety, there to be provided for and 
securely kept until its further order. If he recovers 
from the disease, he shall be returned to his former 
place of confinement. If the person so removed has 
been committed by order of court or under judicial 
process, the order for his removal, or a copy thereof 
attested by the presiding member of the board, shall 
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be returned by him, with the doings thereon, into the 
office of the clerk of the court from which the process 
of commitment was issued. No prisoner so removed 
shall thereby pang an escape. 


1816, 44, § 10. S. 80, §§ 49, 50. 
R. S. 21, §§ 25, 26. R L. 75, § 47. 
G. S, 26, §§ 25, 26. 


SECTION 109. Householder to give Notice of Dan- 
gerous Diseases. A householder who knows or has 
cause to believe that a person in his family or house 
is infected with a disease dangerous to the public 
health shall forthwith give notice thereof to the 
board of health of the town where such householder 
dwells, unless a physician is in attendance. Upon 
the death, recovery or removal of such person, the 
householder shall disinfect to the satisfaction of the 
board such rooms of his house and articles therein 
as, in the opinion of the board, have been exposed to 
infection or contagion, but the board may in its 
discretion, disinfect all such premises as, in its opin- 
ion, have been exposed to any disease dangerous to 
the public health, at the expense of the town, and 
may employ any proper and competent person to so 
disinfect. Whoever violates any provision of this 
section shall be punished by a fine of not more than 
one hundred dollars. 


G. L, 111, § 108. 
1931, 426, § 15. 


1742-3, 17, vy 5, 6. 1884, 98, § 1. 1910, 269. 

1792, 58, § 7 1890, 102. 1914, 177. 

R. S. 21, § 43 R. L. 75, § 49 1919, 350, § 96. 
G. 4 26, § 47. 1905, 251, § 1 G. L, 111, § 109. 
P. S. 80, § 78. 1907, 480. 1938, 265, § 13. 


SECTION 109A. Eyes of Infants to be Treated. 
The physician, or hospital medical officer registered 
under section nine of chapter one hundred and 
twelve, if any, personally attending the birth of a 
child shall treat his eyes within two hours after birth 
with a prophylactic remedy furnished or approved 
by the department, and he shall record on the birth 
certificate the use of such prophylactic. Whoever 
violates this section shall be punished by a fine of 
not more than one hundred dollars. 


1936, 115. 19438, 46. 307 Mass. 9. 


SECTION 110. Diseases of the Eyes of Infants to 
be reported. If either eye of an infant becomes in- 
flamed, swollen and red, or shows an unnatural dis- 
charge within two weeks after birth, the nurse, 
relative or other attendant having charge of such 
infant shall report in writing, within six hours 
thereafter, to the board of health of the town where 
the infant is, the fact that such inflammation, swell- 
ing and redness of the eyes or unnatural discharge 
exists. On receipt of such report, or of notice of the 
same symptoms given by a physician, or a hospital 
medical officer registered under section nine of chap- 
ter one hundred and twelve, as provided by the fol- 
lowing section, the board of health shall take such 
immediate action as it may deem necessary, includ- 
ing, so far as may be possible, consultation with an 
oculist and the employment of a trained nurse, in 
order that blindness may be prevented. 


1905, 251, § 1. 1914, 177. 1932, 180, § 17. 
1907, 480. GL. 111, $110. 230 Mass. 201. 
1910, 269. 


SECTION 111. Physicians to report Names of Per- 
sons infected with Certain Diseases. If a physician 
knows or has cause to believe that a person whom 
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he visits is infected with a disease dangerous to the 
public health, or if either eye of an infant whom or 
whose mother a physician, or a hospital medical 
officer registered under section nine of chapter one 
hundred and twelve, visits, becomes inflamed, swol- 
len and red, or shows an unnatural discharge within 
two weeks after birth, he shall immediately give 
written notice thereof, signed by him, to the board 
of health of the town where the patient is being at- 
tended by him. If the board of health which re- 
ceives such written notice is the board of health of 
a town other than that wherein the patient dwells, 
it shall, immediately upon receipt of such notice, 
send a copy thereof to the board of health of the 
town wherein the patient dwells; and, in addition 
thereto, the board of health which receives such 
written notice, whether or not it is the board of 
health of the town wherein the patient dwells, shall 
send a copy thereof to the board of health of the 
town in which the patient is known to have con- 
tracted such disease and to the board of health of 
each town in which he is known to have exposed any 
person to such disease. If a physician or such a 
hospital medical officer refuses or neglects to give 
the notice required by this section he shall be pun- 
ished by a fine of not less than fifty nor more than 
two hundred dollars. The foregoing provisions of 
this section and the provisions of section one hun- 
dred and nine shall not apply to venereal diseases 
as defined under section six, except in the case of eye 
infections in infants under two weeks of age. Any 
person having a venereal disease shall be reported 
to local boards of health either directly or through 
the department in accordance with such special rules 
and regulations as the department may make, hav- 
ing due regard for the best interests of the public. 


1827, /199: R. 'L. 75, § 50. 1988, 265, § 14. 
R.2S.21, 58 24 1905, 251, § 2. 1948, 129, § 2. 
G. S. 26, § 48 1907, 480. 230 Mass. 201. 
P.S.:80, § 79 1919, 350, i 96. 307 Mass. 9. 
1884, 98, § 2. 1920, 244, § 2. 5 Op. A. G. 626. 
1891, 188. GE 111, § 111. 


SECTION 112. Local Board to notify Department. 
If the board of health of a town has had notice of a 
case of any disease declared by the department dan- 
gerous to the public health therein, it shall within 
twenty-four hours thereafter give notice thereof to 
the department, stating the name and the location of 
the patient so afflicted, and upon request the depart- 
ment shall forthwith certify any such reports to the 
department of public welfare. 


1888, 138, § 1. 1916, 55. 6 Op. A. G. 434, 
1886, 101, § 4. 1919, 350, 8§ 87, 96. 7 Op. A. G. 470. 
18938, 302, § 1. Gio. 117,08 112. 1938, 265, § 15. 
Ri Lethe 5m 1925, 215. 307 Mass. 9. 
1907, 480. 


SECTION 113. Records and Reporting of Danger- 
ous Diseases. Every board of health shall keep a 
record of all reports received pursuant to section 
one hundred and nine to one hundred and eleven, 
inclusive, containing the name and location of all 
persons who are infected, their disease, the 
name of the person reporting the case, the date 
of such report, and other information required 
by the department. Such records shall be kept 
in the manner or upon forms prescribed by the 
department. The board of health shall forthwith 
give information to the school committee of all 
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diseases dangerous to the public health so reported 
to it. Every board of health shall appoint some 
person, who may or may not be a member of the 
board, who shall give notice to the department, as 
provided in the preceding section, of any person 
infected with a disease dangerous to the public 
health; and in case of the absence or disability of 
such appointee, the board of health shall appoint 
another person to perform this duty during such 
absence or disability. Such appointments and the 
acceptance thereof by the persons so appointed shall 
be placed upon the records of the board. Any per- 
son, having accepted such appointment, who wil- 
fully refuses or wilfully neglects or through gross 
negligence fails to give such notices shall be pun- 
ished by a fine of not more than fifty dollars. 


1884, 98, §§ 3, 4. 1919, 350, § 96. 202, Mass. 359. 
1S OA, 7 Re FR G. L. 111, § 113. 225 Mass. 521. 
1915, 52. 1938, 265, § 16. 5 Op. A. G. 299. 
1918, 130, § 1. 


SECTION 114. Forfeiture of Claim. A claim of 
a town against the commonwealth for reasonable 
expenses incurred by the board of health in making 
the provision required by law for persons infected 
with a disease dangerous to the public health shall 
not be defeated by reason of the failure on the part 
of the board to give notice of such disease to the 
department under section one hundred and twelve, 
if such claim is otherwise a valid claim against the 


commonwealth. 


1883, 188, § 2. 
1898, 302, § 2. 


R. L. 75, § 58. 


1919, 350, § 96. 
1918, 130, § 2. 


Go E1116 tis: 


SECTION 115. Recovery of Expenses. Expenses 
incurred by a town in the removal of nuisances or 
for the preservation of the public health, for which 
any person is liable, may be recovered in contract. 


1849, 211, § 6. R. L. 75, § 54. 98 Mass. 481. 
G. S. 26, § 49. Gel TLD 8 PS, 144 Mass. 523. 
P. S. 80, § 80. 


SECTION 116. Payment of Certain Expenses in- 
curred by Cities and Towns. Reasonable expenses 
incurred by boards of health or by the common- 
wealth in making the provision required by law 
for persons infected with smallpox or other disease 
dangerous to the public health shall be paid by such 
person or his parents, if he or they be able to pay, 
otherwise by the town where he has a legal settle- 
ment, upon the approval of the bill by the board of 
health of such town or by the department of pub- 
lic welfare; but such expenses shall not be recovered 
from a town liable therefor, unless proceedings to 
recover the same are commenced within two years 
after the cause of action arises. Such settlement 
shall be determined by the board of public welfare, 
and by the department of public welfare in cases 
cared for by the commonwealth. If the person has 
no settlement, such expenses shall be paid by the 
commonwealth, upon the approval of bills therefor 
by the department of public welfare. In all cases 
of persons having settlements, a written notice shall 
be sent by the board of health of the town where 
the person is sick to the board of health of the town 
where such person has a settlement, who shall forth- 
with transmit a copy thereof to the board of public 
welfare of the place of settlement; but nothing shall 
be recovered for relief furnished more than three 
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months prior to notice thereof given to the board 
of health of the place of settlement. If within one 
month after receiving such notice the board of 
health of the latter town does not submit a written 
statement denying the settlement and stating the 
reasons therefor, said town shall be barred from 
contesting the question of settlement. In any case 
liable to be maintained by the commonwealth when 
public aid has been rendered to such sick person, 
a written notice shall be sent to the department of 
public welfare, containing such information as will 
show that the person named therein is a proper 
charge to the commonwealth, and reinbursement 
shall be made for reasonable expenses incurred 
within ten days next before such notice is mailed, and 
thereafter until such sick person is removed under 
section twelve of chapter one hundred and twenty- 
one, or is able to be so removed without endangering 
his or the public health. Reimbursement by the 
commonwealth under the provisions hereof shall be 
subject to the provisions of section forty-two of 


chapter one hundred and twenty-one. 

1701-2, 9, 8§ 1, 2. 1902, 218, $§ 1, 3. 1948, 275, §$ 1. 

1797, 16, we 1907, 386, § 1. 187 Mass. 150. 

R. S 1909, 380. 237 Mass. 360. 
1919, 850, §§ 87, 96. 261 Mass. 359. 
Goat, Bi 716: 278 Mass. 219. 
1926, 241, § 38. 285 Mass. 415. 
1927, 91. 4 Op. A. G. 474. 
19381, 884, § 117. 6 Op. A. G. 4384. 


1887, 244, § 1. 

1848, 119. 

G. S. 26, 

1874, 121, § 2. 

. S. 80, §§ 40, 83. 

R. L. 75, § 57. 

In an action by one city against another, under 
this section, for expenses incurred by the plaintiff’s 
board of health for persons infected with smallpox 
having a legal settlement in the defendant city, if 
it appears that the persons in question were the 
only ones who fell ill in the house in which they were 
cared for, the plaintiff can recover the amount of 
a physician’s reasonable bill, charging not only for 
his services required at the house, but also for two 
weeks’ quarantine thereafter, for which the plaintiff 
in its contract with the physician had agreed to pay, 
but the plaintiff cannot recover expenses incurred 
for the services of policemen stationed to enforce 
the quarantine of the house in which the patients 
were isolated, or for supplies for other persons not 
ill who were quarantined in the same house, these 
expenses having been incurred not for the persons in- 
fected with smallpox but for the preservation of 
the public health. ~ 

Whether a city or town can maintain an action 
for such expense without first obtaining the ap- 
proval of its own bill by the board of health of the 
defendant city or town, quoere. Haverhill v. Marl- 
borough, 187 Mass. 150. 


SECTION 116A. Hospitalization of Patients with 
Chronic Rheumatism. The department, subject to 
rules and regulations approved by the commission 
on administration and finance, may provide for the 
care and treatment of persons suffering from 
chronic rheumatism for a period not exceeding six 
months in case of any one such person, and said 
department may enter into contracts with one or 
more existing hospitals within any metropolitan 
district for the care and treatment of such patients; 
provided, that not more than twenty-five such pa- 
tients may be cared for or treated under this section 


at any one time. 
1937, 393. 


CHAP. 111 
(To be inserted in place of section 117, on 
page 109. ) 


Section 117. Treatment of Venereal Diseases. 
For the purpose of providing treatment for per- 


sons suffering from venéreal diseases, as de-_ 


fined under section six, and who are unable to 
pay for private medical care, the department 


shall, orwith the co-operation of local: boards. 
of health, hospitals, dispensaries: or other. 
agencies may, establish and maintain clinics 
in such parts of. the commonwealth as it may 


deem most advantageous to the public health, 


and may otherwise provide treatment for such, 
diseases subject to such rules and regulations 


as the department may: from: time to time es- 
tablish. Cities and towns, separately or 
jointly, through their. boards of health or mu- 
nicipal hospitals, may establish and maintain 
such clinics. For the purposes of this sec- 
tion, providing treatment shall include pro- 


viding transportation or the reasonable cost 
of such transportation to and from the place 
where treatment is given whenever the patient 
is not able to pay for such transportation. 
For the purposes of this section, physical 
examination and treatment by a registered phy- 
sician or surgeon acting under the authority 
of the department.of: public health upon the 


person of a minor: who voluntarily appears 


therefor, shall: not constitute an assault or 
an assault and: battery upon said person. 


1895, 400. 1937, 391. 
Ril» 75; 8° 39. L948, 129, s 3. 
(906, 365, sl. 1954, 4u. 


1935, 155. 
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VENEREAL DISEASES. 


SECTION 117. Responsibility for Treatment of 
Venereal Diseases. For the purpose of providing 
treatment for persons suffering from venereal dis- 
eases, and who are unable to pay for private medical 
care, the department shall, or with the co-operation 
of local boards of health, hospitals, dispensaries or 
other agencies may, establish and maintain clinics in 
such parts of the commonwealth as it may deem 
most advantageous to the public health, and may 
otherwise provide treatment for such diseases sub- 
ject to such rules and regulations as the department 
may from time to time establish. Cities and towns, 
separately or jointly, through their boards of health 
or municipal hospitals, may establish and maintain 
such clinics. For the purposes of this section, pro- 
viding treatment shall include providing transporta- 
tion or the reasonable cost of such transportation to 
and from the place where treatment is given when- 
ever the patient is not able to pay for such transpor- 
tation. 


1895, 400. GE. 111, 8-417. 1948, 129, § 8. 
R. L. 75, § 39. 1935, 155. 807 Mass. 9. 
1906, 865, § 1. 1937, 391. 


The board of health is not authorized by this sec- 
tion to take possession of a vessel for use as a hos- 
pital. Spring v. Hyde Park, 137 Mass. 554. 


SECTION 118. Treatment of Venereal Diseases in 
Certain Hospitals. No discrimination shall be made 
against the treatment of venereal diseases in any 
general hospital supported by taxation in any city 
or town where special hospitals, other than hospitals 
connected with penal institutions, are not provided 
for the treatment of such diseases at public expense; 
but any such hospital may establish a separate ward 
for their treatment. 

1894, 511, 8 8. 1906, 865, § 1. 

Rok. 75, $41 


1938, 44. 
G. L. 121, 4.218. 


1948, 129, § 4. 


SECTION 119. Records, etc., of Venereal Diseases 
not to be Public. Hospital, dispensary, laboratory 
and morbidity reports and records pertaining to 
venereal diseases shall not be public records, and 
the contents thereof shall not be divulged by any 
person having charge of or access to the same, ex- 
cept upon proper judicial order or to a person whose 
official duties, in the opinion of the commissioner, 
entitle him to receive information contained therein. 
Violations of this section shall for the first offence 
be punished by a fine of not more than fifty dollars, 
and for a subsequent offence by a fine of not more 
than one hundred dollars. 


1905, 330, § 3. 1919, 350, § 97. 


1948, 129, § 5. 
1918, 96, §§ 1, 3. Ge Ee tt2, $119: 


8 Op. A. G. 601. 


SECTION 121. Treatment of Venereal Diseases 
and Tuberculosis in Certain Institutions. An in- 
mate of a public charitable institution or a prisoner 
in a penal institution who is afflicted with venereal 
disease as defined under sec. 6 or pulmonary tubercu- 
losis shall be forthwith placed under medical treat- 
ment, and if, in the opinion of the attending physi- 
cian, it is necessary, he shall be isolated until danger 
of contagion is passed or the physician determines 
his isolation unnecessary. If at the expiration of a 
prisoner’s sentence he is afflicted with a venereal dis- 
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ease as defined under section 6, or pulmonary tuber- 
culosis in its contagious or infectious stages, or if, 
in the opinion of the attending physician of the in- 
stitution or of such physician as the authorities 
thereof may consult, his release would be dangerous 
to public health, he shall be placed under medical 
treatment in the institution where he has been con- 
fined. Thereupon the authorities of such institution 
shall notify the department of public welfare of his 
condition and said department shall provide for his 
hospitalization and medical care at an institution 
until, in the opinion of the attending physician of 
the institution wherein he was being treated, the 
symptoms have disappeared and his release will not 
endanger the public health. Notice of a prisoner’s re- 
lease hereunder to the department of public welfare 
shall be made to the department of public health. 
The expense of his support, not exceeding three 
dollars and fifty cents a week, shall be paid by the 
town where he has a settlement, after notice of the 
expiration of his sentence and of his condition to the 
board of public welfare thereof, or, if he is a state 
charge, by the commonwealth after like notice to the 
department of public welfare. 


1891, 420. 1928, 155, § 3. 1948, 129, § 5. 

R. L. 75, § 48. G. Ts 111, $121; Op. A. G, 99. 
1919, 350, §§ 87, 96. 1945, 555. Op. A. G. (1928) 77. 
1920, 306. 


SECTION 121A. Tests for Syphilis of Pregnant 
Women. A physician attending a pregnant woman 
in this commonwealth during gestation shall take or 
cause to be taken a sample of blood of such woman 
at the time of first examination, and shall submit 
such sample for a standard serological test for syph- 
ilig to a laboratory of the department or to a labora- 
tory approved for such test by the department; 
provided, that not more than one physician attending 
a pregnant woman during gestation shall be required 
1o comply with the provisions of this section. 

1939, 407. 807 Mass. 9. 


NUISANCES. 


SECTION 122. Regulations relative to Nuisances, 
etc. The board of health shall examine into all nui- 
sances, sources of filth and causes of sickness within 
its town, or on board of vessels within the harbor of 
such town, which may, in its opinion, be injurious 
to the public health, shall destroy, remove or prevent 
the same as the case may require, and shall make 
regulations for the public health and safety relative 
thereto and to articles capable of containing or con- 
veying infection or contagion or of creating sickness 
brought into or conveyed from the town or into or 
from any vessel. Whoever violates any such regu- 
pee shall forfeit not more than one hundred dol- 
ars. 


163 Mass. 240. 241 Mass. 406. 


R. S. 21, §§ 5, 6, 9. 179 Mass. 885. 257 Mass. 580. 
G. 8S. 26, $8 5, 7. 182 Mass. 39. 260 Mass. 544. 
P. S. 80, §§ 18, 20. 186 Mass. 380. 318 Mass. 276, 684. 


R. L. 75, § 65. 190 Mass. 442. 
208 Mass. 26. 


208 Mass. 498. 


819 Mass. 170. 

1 Op. A. G. 290. 
Op. A. G. (1927) 58. 
214 Mass. 587. Op. A. G. (1980) 106. 


185 Mass. 526. 2383 Mass. 275. 


The section is constitutional. Brodbine v. Revere, 
182 Mass. 601. Under this section boards of health 
may examine the scholars in a school if they have 


110 


reasonable ground for believing that cases of sick- 
ness, which are in effect causes of sickness, exist in 
such school. 3. Op. Atty-Gen. 196. 

A regulation prohibiting any person not duly li- 
censed from carting or carrying house-dirt, offal, 
etc., through the streets is valid. Vandine, peti- 
tioner, 6 Pick. 187; see also Wheeler v. Boston, 233 
Mass. 275. Also a regulation prohibiting the keep- 
ing of swine in particular districts of a city. Com- 
monwealth v. Patch, 97 Mass. 221. Also a regulation 
forbidding an abuttor to allow filth to remain on a 
private passageway adjoining his land. Common- 
wealth v. Cutter, 156 Mass. 52. Also a regulaion 
as to the time and place within which manure arriv- 
ing by rail must be unloaded. Kineen v. Lexington 
Board of Health, 214 Mass. 587. But this section 
does not authorize a board of health to make a con- 
tract for the removal of ashes and garbage. Oliver 
et al. v. Gale et al., 182 Mass. 39. Nor a regulation 
that milk shall be sold only in closed receptacles. 
Commonwealth v. Drew, 208 Mass. 4938. 

A piggery in which swine are kept in such num- 
bers that their odors make the occupation of the 
neighboring houses and passage over the adjacent 
highways disagreeable is a nuisance. Common- 
wealth v. Perry, 1389 Mass. 198; cf. Commonwealth 
v. Young, 185 Mass. 526; see also Fay v. Whitman, 
ei Mass. 76; Commonwealth v. Sweeney, 131 Mass. 

The decision by a local board that a nuisance exists 
will not be examined and revised by the court before 
the orders of the Board are carried out; after they 
are carried out the question may be litigated. Stone 
v. Heath, 179 Mass. 385. 

In order to amount to a nuisance, it is not neces- 
sary that the corruption of the atmosphere should 
be such as to be dangerous to health; it is sufficient 
that the effluvia are offensive to the senses, and 
render habitations uncomfortable. Eames v. 
Worsted Co., 11 Met. 570. 


NotTe.—A public hospital for the treatment of 
tuberculosis is not as a matter of law a nuisance. 
Cook v. City of Fall River, 239 Mass. 90. 


SECTION 122A. Boards of Health May Regulate 
Water Supplies. Upon determination by the board 
of health that the available supply of water for 
drinking, culinary and other domestic purposes in 
any place of habitation, or in any place where food 
or drink is prepared, handled or served to the public, 
is so unsafe or inadequate as to constitute a nuisance 
within the meaning of this chapter, said board may 
issue a written order to the owner of such place, as 
appearing in the current records of the assessors, 
requiring him to discontinue the use of the water 
supply, or, at his option, to provide such place with 
a water supply safe and adequate for such purposes. 
Any person who wilfully fails or refuses to comply 
with such an order shall be punished by a fine of 
not less than fifty dollars, and the board may there- 
upon cause the removal of the occupants of the place 
to which the order relates, which shall not again be 
occupied as a place of habitation or place in which 
food or drink is prepared, handled or served to the 
public, without its written permission. The superior 
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court, on a petition in equity brought by said board, 
shall have jurisdiction by injunction or otherwise to 
enforce any order issued under this section. 

1947, 148. 


SECTION 123. Nuisances to be abated by Owner. 
Said board shall order the owner or occupant of any 
private premises, at his own expense, to remove any 
nuisance, source of filth or cause of sickness found 
thereon within twenty-four hours, or within such 
other time as it considers reasonable, after notice; 
and an owner or occupant shall forfeit not more 
than twenty dollars for every day during which he 
knowingly violates “ae order. 


1797, 16, .$) 11; R. ‘L. » § 67. 2038 Mass. 26. 

R. S. 21, § 10: Geek, ik, § 128. 237 Mass. 56. 

1849, 211, § 3 98 Mass. 481. 257 Mass. ag 
1855, 369 132 Mass. 71. 318 Mass. 

G. > 26, § 8. 186 Mass. 330. Op. A. G. (1088) 125. 
its ' 80, § 21. 190 Mass. 442. 


he order to abate the nuisance cannot direct 
that it shall be abated in a specific way, and the 
owner may abate the nuisance in any proper man- 
ner. Belmont v. N. E. Brick Company, 190 Mass. 
442; Watuppa Reservoir v. Mackenzie, 132 Mass. 71. 

An order directing the abatement of a nuisance 
is not rendered void by the fact that it also purports 
to direct the manner in which the nuisance shall be 
abated. Commonwealth v. Alden, 143 Mass. 113. 

There is no authority under this section to erect 
a dam upon a person’s land, without his consent, 
for the purpose of abating a nuisance existing on 
adjacent land. Cavanagh v. Boston, 139 Mass. 426; 
cf. Huse v. Amesbury, 163 Mass. 240. 

A town cannot maintain a suit in equity under 
R. L., c. 75, § 141, to enforce against a corporation 
an order of the board of health of the town, issued 
under R. L., c. 75, § 67, for the abatement of what 
the board has found to be a “nuisance” existing on 
premises occupied and run by the corporation and 
“caused by the discharge of waste material into” a 
swamp adjacent to its “factory building, resulting in 
the excessive pollution of the water and causing 
foul and offensive odors to arise therefrom’, where 
it does not appear that a “source of filth” existed 
on the premises at any time or that any ‘“‘cause of 
sickness” even had been traced to any gas or odor 
arising from the swamp. Inhabitants of Mansfield 
v. Atlantic Chemical Company, 237 Mass. 56. 


Stoo a4” dervice of Order for Abatement. 
Such order shall be in writing, and may be served 
personally on the owner, occupant or his authorized 
agent by any person authorized to serve civil pro- 
cess; or a copy of the order may be left at the last 
and usual place of abode of the owner, occupant or 
agent, if he is known and within the commonwealth. 
If the premises are unoccupied and the residence of 
the owner or agent is unknown or is without the 
commonwealth, the board may order the notice to 
be served by posting in on the premises and by 
advertising it in one or more newspapers. 


1849, 211, § My R. L. 75, § 68. 257 Mass. 
G's. 26, § o Geks £04) § 124. Op. A. G. (3988) 126. 
Pils: 80, § 22. 143 Mass. 118. 


The notice may be served by a constable, al- 
though he is a member of the board of health and 
signs the notice. Commonwealth v. Alden, 143 
Mass. 113. 
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(To be inserted after section 128, on paqe 
Ett) 


Section 1288. A building structure, mobile 
dwelling place, tenement, room or cellar occu- 
pied as a dwelling nlace must be so used and 
maintained that it shall be fit for such our- 
Pose. The board of health may examine such 
buildings, structures, mobile dwelling nlaces, 
tenements, rooms orcellars in its city or town 
to determine if any such dwelling nlace has 
become, by reason of the number of occunants, 
uncleanliness or other cause unfit for such 
purpose, or may become a nuisance or cause of 
sickness or a cause of home accident to the 
occupants or to the nublic. In the absence of 
requlations adonted under section one-hundred 
and twenty-eight © any building or nortion 
thereof which is leased, rented or occunied as 
2 dwellina olace shal! comnly with the follow- 
ing housing standards:=- {1} The building and 
nremises anourtenant thereto shall be kent 
reasonably clean and free from rubbish. (2) 
Floors, ceilings, walls, stairs and windows 
shall be kent in good repair and serviceabl-. 
(3) Cellar, basement, floors, walls and ceil- 
ings shall be reasonably free from dampness. 
(4) “ater closets and drains therefrom shall 
be in repair and working order. (5) Heat-gener- 
ating equioment shall be reasonably adequate 
and in a safe and serviceable condition. If an 
examination under this section discloses that 
a building or portion thereof does not so com- 
oly, the boardof health may determine that t*a 
buildina or portion thereof is unfit for human 
habitation. 


Section 128¢. The denartment of oublic 
health shall, or a local board of health may, 
after notice to all persons deemed interested 
and a oublic hearing, make, and from time to 
time amend, alter or reneal, such requlations 
as are deemed reasonable and necessary to es- 
tablish the minimum standards of fitness for 
human habitation. Such regulations shall be in 
accordance with accented standards of poublic 
health, sanitation, housina and home safety 
nractice, and may define the responsibilities 
of owners and tenants. A certified copy of 
such regulations adonted by the denartment of 
oublic healthor]ocal board of health shall be 
rasaei ted with the state secretory. Palr- 
ijone mode by the denartment of auhtin han] th 
shall be effective in any city or town upon 
accentance in a city by vote of the city coun- 
cil, or in a town >by vote of the town. A cer= 


tified cony of acceptance shall he deposited 

with the state secretary and the commissioner 
of public health. Requlations made by a level 

board of health shall become effective uron 

passage by the board, and sublication once in 

a newsnaner of Incal distribution. A copy of 
said requlations shall be available to the 

oublic at all reasonable hours in the office 

of the clerk in such city or town, or in the. 
office of the board of health. Such requla- 

tions shall be enforced by such hoard of heal th, 

or health officer, 2s the case may be. 


Section 1285. Unon a determination by the 
board of health, after examination as provided 
in section one hundred and twenty-eight B that 
a building, tanement, room, cellar, mobile 
dwelling nlace or any other structure (a) is 
unfit for human habitation, (4) is or may be- 
come a nuisance, or (c) is or may be a cause of, 


sickness or home accident to the occupants or - 


to the nublic, it may issue a written order to 
the owner or occupant or any of them thereof,: 
resuiring the owner or occunant to vacate, to 
put the premises in a cleanly condition, or to 
comply with the housing standards set forth in 
section one hundred and twenty-eight 8 which 
are not complied with. The order shall be 
served in the same manner as is norovided for. 
the service of an order by section one hundred 
and twenty-four of chanter one hundred and ele- 
ven. If the owner or occunant refuses to com- 
nly with such order, the board of health may 
cause the premises to be properly cleaned at 
the exnense of the owner or occupant, remove 
the occunant forcibly andclose un the oremises, 
or proceed under section one hundred and twenty- 
eight £. Premises closed un under the orovi-— 
sions of this section shall not be occupied as 
a human habitation without written permission 
of the board of health. An owner who knowingly 
occupies or permits the oremises to be occu- 
nied without such permission, or who knowingly 
violates any regulation adonted under the oro- 
visions of section one hundred and twenty-eight 
tf, shall be ounished by a fine of not less than 
ten nor more than fifty dollars for each day 
of violation. 


Section 128&. . Instand of proceeding under 
section one hundred and twenty-eight D, the 
board of health, if satisfied that such a 
building or portion thereof in its town is 


unfit for human habitation, may issue a written 
notice to the owner of such building, as appear- 
ing in the current records of the assessors of 
such town, setting forth the particulars of 
such unfitness and requiring that the condi- 
tions be remédied. If the person so notified 
fails within a reasonable time to remedy the 
conditions thus set forth, the superior court, 
on a petition in equity brought by the board 
of health, shall have jurisdiction, by injunc- 
tion or otherwise, to enforce the reouirements 
of the board of health. 


‘Section 128 has been repealed 
1954, 209 
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Section |28D. Upon adetermination by the 
board of healti;, after examination as provided 
in section one hundred and twenty-eight B that 
a building, tenement, room, cellar, mobile 
dwelling place or any other structure (a) is 
unfit for human habitation, (b) is or may be- 
come a nuisance, or(c) is or may be a cause of 
sickness or home accident to the occupants or 
to the public, it may issue a written order to 
the owner or occupant or any of them thereof, 
requiring the owner or occupant to vacate, to 
put the premises in a cleanly condition, or to 
comply with the housing standards set forth in 
section one hundred and twenty-eight B which 
are not complied with. The order shall be 
served in the same manner as is provided for 
the service of an order by section one hundred 
and twenty-four of chapter one hundred and ele- 
ven. |f the owner or occupant refuses to com- 
ply with such order, the board of health may 
cause the premises to be properly cleaned at 
the expense of the owner or occupant, remove 
the occupant forcibly and close up the premises, 
or proceed under section one hundred end twenty, , 
eight E. Premises closed up under the provi- 
sions of this section shall not be occupied as 
a human habitation without written permission 
of the board of heal th. 


1954, 447, s I. 


Section |28F. Any person who wilfully im- 
pedes or obstructs the examination by a board 
of health under sectiononehundred and twenty- 
eight B or who knowingly violates any regula - 
tion adopted under the provisions of section 
one hundred and twenty-eight Cor who knowingly 
violates any provision of section one hundred 
and twenty-eight D shall be punished by a fine 
ofnot less than tennormore than fifty dollars 
for each day of violation. 


1954, 447, s 2. 
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SECTION 125. Removal of Nuisance by Board. 
If the owner or occupant fails to comply with such 
order, the board may cause the nuisance, source of 
filth or cause of sickness to be removed, and all 
expenses incurred thereby shall be paid by the per- 
son who caused or permitted the same, if he has had 
actual notice from the board of health of the exist- 
ence thereof. 


1797, 16, § 11. Ro Bie 2h, $69. 257 Mass. 580. 
Res. Sh S71. GL, 117, 135. 318 Mass. 684. 

1849, 211, § 5 98 Mass. 4381. 319 Mass. 126. 

G. S. 26, § 10. 126 Mass. 496. Op. A. G. (1938) 136. 
P.S. 36,3 23. 


By the provisions of G. L., c. 139, $ 3, the alder- 
men or selectmen have the same power to abate 
and remove a nuisance caused by burnt or danger- 
ous buidings as is given to the board of health of a 
town under sections 123 to 125 of chapter 111. 


SECTION 126. Location of Privy Vaults regu- 
lated. If the city council of a city, or a town having 
a population of more than one thousand, accepts this 
section, or has accepted corresponding provisions 
of earlier laws, no privy vault shall be constructed 
upon premises connected with a common or private 
sewer or abutting on a public or private street, court 
or passageway in which there is a common sewer 
opposite thereto, without permission in writing hav- 
ing first been obtained from the board of health. And 
if, in the opinion of said board, a privy vault so situ- 
ated is injurious to the public health, it shall declare 
the same a nuisance and forbid its continuance, and 
the three preceding sections shall apply thereto. 


1890, 74. Ris Fac 9° 70. G;, De Vid, 3 126; 

1899, 184. 1910, 313. 

SECTION 127. Regulations relative to House 
Drainage. The board of health of a city or town 


may make and enforce regulations for the public 
health and safety relative to house drainage and 
connection with common sewers, if such a sewer 
abuts the estate to be drained. Whoever violates 
any such regulation shall forfeit not more than one 
hundred dollars. 


1877, 183, § 5. 1889, 108. 
1881, 185. R. L. 75, § 66. 
Pus, 86,, $12. 


SECTION 128. Eviction from Unfit Dwelling. 
The board of health, if satisfied upon examination 
that a building, tenement, room or cellar in its town 
occupied as a dwelling place has become, by reason 
of the number of occupants, uncleanliness or other 
cause, unfit for such purpose, and may become a 
nuisance or be a cause of sickness to the occupants 
or to the public, may issue a written notice to such 
occupants or any of them, requiring the premises 
to be put into a cleanly condition, or vacated within 
such time as the board may deem reasonable. If 
the persons so notified neglect or refuse to comply 
with the notice, the board may cause the premises 
to be properly cleansed at the expense of the owner, 
or may remove the occupants forcibly and close up 
the premises, which shall not be again occupied as 
a dwelling place without its written permission. If 
the owner thereafter occupies or knowingly permits 
the same to be occupied without such permission 
he shall forfeit not less than ten nor more than 
fifty dollars. 


Sel age fas (Beat is gs 
1937, 339. 
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Without limiting the foregoing, failure to con- 
form with two or more of the following housing 
standards shall, in the case of a building or portion 
thereof which is leased or rented and occupied as a 
dwelling place, be a sufficient reason for a finding of 
unfitness for human habitation and for proceedings 
in accordance with the preceding paragraph :—(1) 
that the building and premises appurtenant thereto 
shall be kept reasonably clean and free from rub- 
bish; (2) that the floors, ceilings, walls, stairs and 
windows shall be kept in reasonably good repair 
and serviceable; (8) that the cellar, basement, floors, 
walls and ceilings shall be reasonably free from 
dampness; (4) that the water closets and drains 
for waste therefrom shall be maintained in good 
repair; (5) that the heat generating equipment shall 
be reasonably adequate and be maintained in a rea- 
sonably safe and serviceable condition. 


Instead of proceeding under the first paragraph 
of this section, the board of health, if satisfied that 
such a building or portion thereof in its town is 
unfit for human habitation, as defined in this sec- 
tion, may issue a written notice to the owner of 
such building, as appearing in the current records 
of the assessors of such town setting forth the par- 
ticulars of such unfitness and requiring that the 
conditions be remedied. If the person so notified 
fails within a reasonable time to remedy the con- 
ditions thus set forth, the superior court, on a peti- 
tion in equity brought by the board of health, shall 
have jurisdiction, by injunction or otherwise, to en- 
force the standards of this section and said require- 
ments of the board of health. For the purposes of 
this section the department of public health, after 
notice to all persons it deems interested and a public 
hearing, shall make, and from time to time may 
amend, alter or repeal, such regulations as it deems 
reasonable and necessary to establish the minimum 
standards of fitness for human habitation failure 
to comply with which, with relation to a dwelling 
place and its premises, the use or occupancy thereof, 
the equipment thereof, or a condition thereon, shall 
constitute a nuisance or shall render such dwelling 
place unfit for human habitation under this section. 
Such regulations shall be in accordance with ac- 
cepted standards of public health and sanitation 
practice. The department shall deposit a certified 
copy of such regulations with the state secretary. 
The commissioner shall forthwith cause one copy 
of said regulations to be forwarded by registered 
mail to the mayor or other governing body or offi- 
cer of each city and to the board of selectmen of 
each town. Said regulations shall become effective 
in any city or town upon acceptance, in a city by 
vote of the city council and in a town by vote of the 
town. The commissioner shall forthwith upon ac- 
ceptance thereof by any city or town cause three 
copies of said regulations to be forwarded by reg- 
istered mail to the district health officer within 
whose district such a city or town lies, and to the 
board of health or health officer, as the case may be, 
of such city or town. One copy of said regulations 
shall be made available to the public at all reason- 
able hours in the office of the clerk of such city or 
town. Such regulations shall be enforced by such 
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board of health or health officer or district health 
officer as the case may be. 


1850, 108 . R. L. 76; 3 71: 19438, 468. 
G, S. BY : a GG, Le 311, § 128. 1947, 681, § 2, 
S KtrTew <A See ~ 12/8) 


Nuisancé on Convic- 
tion of Owner or Occupant. If a person is convicted 
on an indictment for a common nuisance injurious to 
the public health, the court may order the nuisance 
to be removed or destroyed at the expense of the 
oo under the direction of the board of 
health. 


1801, 16, § 8. G, 
R. S. 21, § 12. P. 


S. 26, § 12. R. L. 


75, § 72. 
S. 80, § 25. G. L. 


111, § 129. 


SECTION 130. Enjoining Nuisance. The superior 
court, either before or pending a prosecution for a 
common nuisance affecting the public health, may 
enjoin the maintenance of such nuisance until the 
pet i decided or the injunction dissolved. 


1827, G. S. 26, § 18. R. L.. 75, § 78. 
G. t Siu, § 180. P. S. 80, § 26. 179 Mass. 885. 
ee Bd ’g 18, 


Suits to enforce the orders of a board of health 
for the removal, suppression, and abatement of a 
nuisance, or for its prevention, should be brought 
in the name of the city or town. Worcester Board 
of Health v. Tupper, 210 Mass. 378. 


SECTION 131. Compulsory Examination of Prem- 
ises. If the board considers it necessary for preser- 
vation of life or health to enter any land, building 
or premises, or go on board a vessel within its town, 
to examine into and destroy, remove or prevent a 
nuisance, source of filth or cause of sickness, and 
the board, or any agent thereof sent for that pur- 
pose, is refused such entry, any member of the board 
or such agent may make complaint to a justice of 
any court of record or to a magistrate authorized 
to issue warrants, who may thereupon issue a war- 
rant, directed to the sheriff or any of his deputies, 
to such member or agent of the board, or to any 
constable of such town, commanding him to take 
sufficient aid and at any reasonable time repair to 
the place where such nuisance, source of filth or 
cause of sickness complained or may be, and to de- 
stroy, remove or prevent the same, under the direc- 
tion of the board. 


ae ie § 2. 1878, 2, § 1. 75, § 74. 
R. Aa tee 1877, 211, § 1. C. x 111, § 181. 
G, S 36° § 14. Pe S88, 8-27. Op. A. G. 587. 


SECTION 182. Land which is deemed a Nuisance. 
Land which is wet, rotten or spongy, or covered with 
stagnant water, so as to be offensive to residents in 
its vicinity or injurious to health, shall be deemed a 
nuisance, which the board of health of the town 
where it lies, upon petition and hearing, may abate 
in the manner provided in the seven following sec- 
tions; but if the expense of abatement will exceed 
two thousand dollars, such abatement shall not be 
made without a previous appropriation therefor. 


1868, 160, § 1. Gk, ATL. § 182) 168 Mass. 240. 
Pi, 80; f 182 Mass. 71. 166 Mass. 399. 
1887, 338, § 1. 185 Mass. 490. 225 Mass. 467. 
Rane 75s 38 78: 160 Mass. 486. 237 Mass. 59. 

Where a nuisance is artificially created by emp- 


tying the sewage of dwelling houses through a pri- 
vate drain in a private way upon the surface of such 
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way and of abutting private land, the board of health 
has no authority, when acting under this section, to 
abate such a nuisance by extending such private 
drain through such abutting private land to a brook 
thereon, and by cleaning out the brook so that it 
would carry off the sewage. It may be dealt with 
Sr section 122. Huse v. Amesbury, 163 Mass. 


SECTION 133. Application for Abatement. Who- 
ever is injured by such nuisance may, by petition 
describing the premises upon which it is alleged to 
exist and stating the nature of the nuisance com- 
plained of, apply to the board for its abatement; 
whereupon such board shall view the premises and 
examine into the nature and cause of such nuisance. 


1868 160, § 2. Ri be Wp; (8-76. G,. GL. 14,8 188: 
P. S. 80, § 29. 
SECTION 134. Proceeding on Application for 


Abatement. Upon such examination, if the board is. 
of opinion that the petition should be granted, it shall 
appoint a time and place for a hearing, first giving 
reasonable notice thereof to the petitioners, to the 
persons whose lands it may be necessary to enter 
upon to abate the nuisance, and to any other persons 
who may be damaged or benefited by the proceed- 
ings, and to the mayor or the chairman of the select- 
men, unless the selectmen constitute the board of 
health, that they may be heard upon the necessity 
and mode of abating such nuisance, the question of 
damages, and of the assessment and apportionment 
of the expenses of the abatement. 

1868, 160, § 8. Reo Vest. G; Le. 11 8084. 

P. S. 80, § 380. 

An assessment cannot be levied upon a person to 
whom notice of the hearing is not given, although he 
has actual knowledge that the work is being done. 
Grace v. Newton Board of Health, 185 Mass. 490; 
Hall v. Staples, 166 Mass. 399. 


SECTION 135. Form of Notice and Service thereof. 
Such notice shall be in writing, and may be served, 
by any person authorized to serve civil process, by 
personal service upon the mayor or chairman of the 
selectmen, the petitioners, the owner or occupant 
of any land upon which it may be necessary to enter 
or which may be benefited by the abatement, or the 
authorized agent of such owner or occupant, or by 
leaving an attested copy of such notice at the last 
and usual place of abode of such persons; but if the 
land is unoccupied and the owner or agent is un- 
known or out of the commonwealth, the notice to 
such owner may be served by posting an attested 
copy thereof upon the premises, or by advertising 
in one or more newspapers in such manner and for 
such length of time as the board may order. 


1868, 160, § 4. Ret. Fhe Ss 78. 166 Mass. 399. 
P. S. 80, § 81. G59. ess. 
SECTION 136. Abatement of Nuisance. Dam- 


ages. At the time and place appointed therefor, 
the board shall hear the parties, and thereafter 
may cause such nuisance to be abated by entering 
upon any land and by making such excavations, em- 
bankments and drains therein and under and across 
any ways aS may be necessary; and shall also de- 


Chap I11 
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Section ,|42A. The department may from time 
to time, after notice to all persons interested 
and a public hearing, and subject to the approv- 
al of the governor and council, prescribe and 
establish minimum rules and regulations to pre- 
vent pollution or contamination of the atmos- 
phere within the commonwealth. Said rules and 
regulations, after being so prescribed and es- 


tablished, shall have the force of law. The 


publication of any such ruleor regulation made 
by the department under this section ina news- 
paper of the town where such ruleor regulation 
is to take effect, or, if no newspaper is pub- 
lished in such town, the posting of a copy of 
such ruleor regulation in a public place there- 
in shall be legal notice to all persons; and an 
affidavit of such publicationor posting by the 
person causing such notice to be published or 
posted, filed and recorded, with a copy of the 
notice, in the office of the town clerk of ,such 
town, shall be admitted as evidence of the time 
when, the place where and the manner iniwhich 
the notice was given. Any municipality, corpo- 
ration or person, which, after due notice, con- 


tinues to violate any such rule or regulation 
shall be deemed guilty of a misdemeanor, and 
upon conviction thereof shall be punished by a 
fine of not less than ten nor more than fifty 
dollars for the first offence, and mot less 
than twenty nor more than one hundred dollars 
for every succeeding offence. The supreme 
judicial or superior court, upon the applica- 
tion of the department, or upon the application 
of any person interested, with the approval of 
the department, may enforce such rules and regu- 
lations, and restrain the use or occupation of 
the premisesor such portion thereof as the de- 
partment may specify until such rules and regu- 
lations have been complied with. 
1954, 672, s-3 


Note - Section 2. The division of smoke in- 
spection in the departmentof public utilities, 
established by section twelve Cof chapter twen- 
ty-five of the General Laws, is hereby trans- 
ferred from the department of public utilities 
to the department of public health 


1954, 672, s.2 
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termine in what manner and at whose expense the 
improvements shall be kept in repair, shall estimate 
and award the damage sustained by and the benefit 
accruing to any person by reason of such improve- 
ments, and what proportion of the expense of mak- 
ing and keeping the same in repair shall be borne 
by the town and by the persons benefited thereby. 
The board shall forthwith give notice of its decision, 
in the manner required in the preceding section, to 
the parties to whom notice is required to be given 
by section one hundred and thirty-four and to the 
assessors of said town. The expense of making and 
keeping such improvements in repair shall be as- 
sessed by the assessors upon the persons benefited 
thereby, as ascertained by said decision, shall be 
included in their taxes, shall be a lien upon the land 
benefited thereby, and shall be collected in the same 
manner as other taxes upon land. Apportionment of 
assessments under this section may be made and the 
parts thereof be collected as provided in chapter 
eighty. 

1868, 160, § 5. R. L. 75, § 79. G. L. 111, $ 186. 

P. S. 80, § 82. 1915, 46. 135 Mass. 490. 


Damage to the petitioner’s lands, in order to be 
chargeable to the board of health, must be the result 
of the act of the board of health. The measure of 
damages is the difference between the fair market 
value of the land before the act of the board of 
health and such value afterward. Driscoll v. Taun- 
ton, 160 Mass. 486, 493. 


SECTION 137. Appeal from Adjudication of Nui- 
sance. A person entitled to notice under section one 
hundred and thirty-four, who is aggrieved by the 
decision of said board or of the commissioners ap- 
pointed under section one hundred and forty that the 
land described in the petition is a nuisance, may 
appeal therefrom to the superior court, if, within 
twenty-four hours after notice of such decision, he 
gives written notice to said board of his intention 
so to do, and within seven days thereafter files a pe- 
tition in the superior court stating his grievance and 
the action of said board thereon, and enters into such 
recognizance as said court shall order. Said court 
may hear and determine such appeal, pending which 
all proceedings by the board of health relative to 


such nuisance shall be stayed. 


1887, 338, § 2. R. L. 75, § 80. GL Eetii,, 3" tai 


SECTION 138. Appeal from Assessment. Whoever 
is aggrieved by such decision in the award of dam- 
ages or in the determination of benefits accrued or 
in the apportionment of the expense may, within 
three months after notice thereof, petition the su- 
perior court under chapter seventy-nine or chapter 
eighty, first giving one month’s notice in writing to 
the mayor and aldermen or selectmen of his inten- 
tion so to do, and particularly specifying therein his 
objections to said decision. Such petition shall 
otherwise be made in like manner and the proceed- 
ings thereon shall be the same as in case of land 
taken or betterments assessed under said chapters, 


respectively. 
1887, 338, § 3. 1918, 257, § 192; 285. 1920, 2. 
ee ey tO, 2 Oke 1919, 5. Gi. 11,5. 18s; 


SECTION 139. Board to make Return. The board 
shall, within thirty days after the abatement of such 
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nuisance, make return of its doings to the town clerk, 
who shall record them in the town records. 

1868, 160, § 6. R. L. 76, § 82. 818 Mass. 681. 

P. S. 80, § 88. G: Le tS 189, 

SECTION 140. Appointment of Commissioners. 
If the board unreasonably refuses or neglects to pro- 
ceed in the matter of said petition, the petitioner 
may apply to the superior court, which, upon a hear- 
ing and for good cause shown, may appoint three 
commissioners, who shall proceed in the manner 
provided in sections one hundred and thirty-three to 
one hundred and thirty-nine, inclusive. 


1868, 160, § 7. Roos 765.8 88, GE Ta, 040. 
P. Sic80;.8°82. 
; SECTION 141. Application to County Commis- 
sioners. Whoever is aggrieved by the neglect or 


refusal of the board of health to pass all proper 
orders abating a nuisance, in accordance with any 
provision of sections one hundred and twenty-two to 
one hundred and thirty-nine, inclusive, may apply to 
the county commissioners, who may hear and de- 
termine such application and exercise in such case 
all of the powers of said board. The applicant shall, 
within twenty-four hours after such neglect or re- 
fusal, file with said board a written notice to the 
adverse party of his intention so to. apply to the 
county commissioners, and within seven days after 
the filing of said written notice shall present a pe- 
tition to one of the county commissioners, stating 
the grievance complained of and the action of the 
board of health thereon or the neglect or refusal of 
said board to act thereon, as the case may be. 

1866, 211, § 3. Re LioPb S885. 1937, 278. 

P. S. 80; § 88. Ge L. 311, 8 147 818 Mass. 681, 

SECTION 142. Payment of Costs and Expenses. 
Each county commissioner, when acting under the 
preceding section, shall tax three dollars a day for 
time and five cents a mile for travel to and from the 
place of meeting, which shall be paid into the county 
treasury; and such costs shall in the first instance 
be paid by the applicant, and the commissioners may 
award that costs of the proceeding shall be paid by 
any party thereto. 

1866, 211, § 3. 

P. S. 80, '§ 38. 


Re. 75, |§ 85. Gi 1s 8) 148; 


NOISOME TRADES. 


SECTION 143. Assignment of Places for Offensive 
Trades. No trade or employment which may re- 
sult in a nuisance or be harmful to the inhabitants, 
injurious to their estates, dangerous to the public 
health, or may be attended by noisome and injurious 
odors shall be established in a city or town except in 
such a location as may be assigned by the board of 
health thereof, subject, however, to the provisions 
of any ordinance or by-law adopted therein under 
sections twenty-five to thirty A, inclusive, of chapter 
forty, or corresponding provisions of earlier laws, 
and such board of health may prohibit the exercise 
thereof within the limits of the city or town or in 
places not so assigned, in any event. Such assign- 
ment shall be entered in the records of the city or 
town, and may be revoked when the board shall 
think proper. 
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The department shall advise, upon request, the 
board or health of a city or town previous to the 
assignment of places for the exercise of any trade or 
employment referred to in this section, and any 
yerson, including persons in control of any public 
Jand, aggrieved by the action of the board of health 
in assigning certain places for the exercise of any 
trade or employment referred to in this section may, 
‘with sixty days, appeal from the assignment of the 
board of health to the department and the depart- 
ment may, after a hearing, rescind, modify or amend 
such assignment. 


1692-8, 28, § 1. 1948, 480, § 1. 214 Mass. 587. 
1696, 18. 16 Gray, 281. 237 Mass. 59. 
1710-11, 8, § 1. 8 Allen, 325. 242 Mass. 196. 
1786,..15°$ 2. 11 Allen, 898. 260 Mass. 544. 
Reo: 21, Ses7e 97 Mass. 221. 280 Mass. 76. 
1855, 891, § 1. 116 Mass. 254. 308 Mass. 150. 
G. S. 26, § 52 185 Mass. 526. 814 Mass. 20. 
P. S. 80, § 84 151 Mass. 568. 315 Mass. 98. 
R. L. 85, § 91. 181 Mass. 565. 318 Mass. 685. 
G. L. 111, § 148. 183 Mass. 491. 319 Mass. 286. 


1983, 269, § 2. 190 Mass. 442. 320 Mass. 81. 


The statutes have not superseded the remedy by 
indictment at common law for a nuisance in carrying 
on an unlawful and offensive trade. Commonwealth 
v. Rumford Chemical Works, 16 Gray, 233. 

Previous notice to parties interested is not re- 
quired. Belcher et al. v. Farrar, 8 Allen, 325. 

The keeping of swine is an “employment” within 
the meaning of this section, and a board of health 
has authority to prohibit it. Commonwealth v. 
Young 135 Mass. 526; see also Commonwealth v. 
Patch, 97 Mass. 223, and Commonwealth v. Rawson, 
183 Mass. 491. 

The order of the board of health need not state in 
direct terms that the trade which it prohibits is a 
nuisance. It is sufficient if the order clearly shows 
that, in the opinion of the board, the exercise of such 
trade will be hurtful to the inhabitants, or injurious 
to the public health, or be attended by noisome or in- 
jurious odors. Taunton v. Taylor, 116 Mass. 261. 

The power to “prohibit” includes the power to 
prohibit without a permit. Quincy v. Kennard, 151 
Mass. 568. 

A license to slaughter granted by the mayor and 
aldermen under this section is not good against a 
prohibition by the board of health under section 143. 
Cambridge v. Trelegan, 181 Mass. 565. 


The occupation of digging clay and manufactur- 
ing bricks was held not within the meaning of this 
section in Belmont v. N. E. Brick Company, 190 
Mass. 442. 


SECTION 144 Revocation by Court. If a place 
or building so assigned becomes a nuisance by rea- 
son of offensive odors or exhalations therefrom, or 
is otherwise hurtful or dangerous to the neighbor- 
hood or to travelers, the superior court may, on com- 
plaint of any person, revoke such assignment, pro- 
hibit such further use of such place or building, and 
cause the nuisance to be removed or prevented. 


1710-11, 8, § 2. G. S. 26, § 53. G. L. 111, § 144. 
1785, 1, § 2. P. S. 80, $ 85. 318 Mass. 684. 
R. S. 21, § 48. R. L. 75, § 92. 


SECTION 145. Damages. Whoever is injured in 
the comfort or enjoyment of his estate by such nui- 
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sance may recover in tort the damages sustained 


thereby. 
1799, 75, § 2. P. S. 80, § 86. G. L. 111, $ 145. 
RS. 91, 9:49, R. L. 75, 8 98. 818 Mass. 684. 
G. S. 26; § 54 


SECTION 146. Orders of Prohibition. Orders of 
prohibition issued under section one hundred and 
forty-three shall be served by an officer qualified 
to serve civil process upon the occupant or person 
having charge of the premises where such trade or 
employment is exercised, and the board shall take 
all necessary measures to prevent such exercise. 
Whoever refuses or neglects for twenty-four hours 
thereafter to obey the same shall forfeit not less 
than fifty nor more than five hundred dollars. 


1855, 891, § 2. RL. 778) G94 116 Mass. 254. 
G. S. 26, § 55. GG, Lo da 98 146; 190 Mass. 442. 
Pe Sii80,' $872 8 Allen, 325. 


SECTION 147. Appeal from Order. Whoever is 
aggrieved by an order made under section one hun- 
dred and forty-three or one hundred and fifty-two, 
may, within three days after service of the order 
upon him, give written notice of appeal to the board 
or department, and file a petition for a jury in the 
superior court in the country where the premises 
affected are located, and, after notice to the board 
or department, may have a trial in the same manner 
as other civil cases are tried by jury. If by mistake 
or law or fact or by accident he fails within said 
three days to apply as aforesaid, and if it appears 
to the court that such failure was caused by such 
mistake or accident, and that he has not, since the 
service of such order upon him, violated it, he may 
within thirty days after the service of the order 
upon him apply for a jury. 


1855, 391,88. Go Beli ei 4e7; 260 Mass. 544. 
G. S. 26, § 56. 1948, 480, § 2. 280 Mass. 76. 
1865, 263. 125 Mass. 182 315 Mass. 95. 

. S. 80, § 88 185 Mass. 526 818 Mass. 684. 
1888, 133. 183 Mass. 491 319 Mass. 170. 
al . . 190 Mass. 442. 820 Mass. 81. 


SECTION 148. Trade not to be exercised mean- 
while. Such trade or employment shall not be ex- 
ercised contrary to the order while such proceedings 
are pending, unless specially authorized by the 
board; and if so specially authorized all further pro- 
ceedings by the board shall be stayed while such 
proceedings are pending. Upon any violation of the 
order, unless specially authorized as aforesaid, the 
proceedings shall forthwith be dismissed. 

1885, 891, § 4. P. S. 80, § 89. R. L. 75, § 96. 

G. S. 26, § 57 1889, 198, § 1. G. L. 111, § 148. 

SECTION 149. Effect of Verdict. The verdict may 
alter, affirm or annul the order, and shall be returned 
to the court for acceptance; and if accepted, shall 
have the authority and effect of a valid order of the 
board, and may also be enforced by the court in 
equity. 


1855, 391, § 5. P. S. 80, § 90 
G. S. 26 


M RO. 16.08) 97. 
§ 58. 1889, 198, § 2. 


GL. 411, ¢ ak 


SECTION 150. Costs. If the order is affirmed by 
the verdict, the board shall recover costs to the use 
of the town; if it is annulled and the petitioner has 
not been specially authorized by said board to ex- 
ercise such trade or employment during the proceed- 
ings, he shall recover damages and costs against 
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the town; if it is annulled and the petition has been 
specially authorized as aforesaid, or if it is altered, 
he shall not recover damages, and the court may 
render judgment for costs in its discretion. 

1855, 391, § 6. P. S. 80, § 91. | a Sy aU = 

GG. S..26, § 69. 1889, 198, § 1. GL Tht $150: 

SECTION 151. Slaughter Houses, etc. No person 
shall occupy or use a building for carrying on the 
business of slaughtering cattle, horses, mules, sheep 
or other animals, or for a melting or rendering es- 
tablishment, or for other noxious or offensive trade 
and occupation, or permit or allow said trade or oc- 
cupation to be carried on upon premises owned or 
occupied by him, without first obtaining the written 
consent and permission of the mayor and city coun- 
cil, or of the selectmen, or, in any town having a 
population of more than five thousand, of the board 
of health, if any, of the town where the building or 
premises are situated. This section shall not apply 
to any building or premises occupied or used for said 
trade or occupation on May eighth, eighteen hundred 
and seventy-one; but no person who used or occupied 
any building or premises on said date for said trades 
or occupations shall enlarge or extend the same 
without first obtaining the written consent and per- 
mission of the mayor and city council or the select- 
men, or, in any town having population of more 
than five thousand, of the board of health, if any. 


1692-3, 23, § 1. 1897, 428, § 2. 1938 N. E. 9. 
1696, 18. RL. 76;.:$.108. 280 Mass. 77. 
1710-11, 8, § 1 Goa S$ tt 288 Mass. 364. 
1785, 1, 1943, 332, § 9. 300 Mass. 174. 
- Si. 109 Mass. 315, 320. 306 Mass. 372. 


114 Mass. 3538. 308 Mass. 


150. 
Op. A. G. (1942-44) 


1874, 308. 185 Mass. 448. 
P. S. 80, § 92. 288 Mass. 363. 187. 
1893, 106. 


The section is constitutional. Watertown v. Mayo, 
109 Mass. 315. 

The exception for existing buildings covers also 
new buildings erected in place of old buildings, to be 
used for the accommodation of the same business 
in the same place, without enlargement. Watertown 
v. Sawyer, 109 Mass. 320; Somerville v. O’Neil, 114 
Mass. 353. 


Semble, an establishment for rendering and melt- 
ing grease, comes within the provisions of section 151 
but not of section 154. Cambridge v. John C. Dow 
Co., 185 Mass. 448. 


The discharge of noxious substances into a 
natural stream in such quantities as materially af- 
fect the purity of the water as it reaches the land of 
a lower riparian proprietor, if it interferes with his 
use of the water, is an invasion of his rights of 
property and as a matter of law is unreasonable. 
For a slight impairment of quality, necessarily re- 
sulting from a reasonable use of the stream or of 
the land abutting on it, there is no liability. Mc- 
Namara v. Taft, 196 Mass. 597; Parker v. American 
Woolen Co., 195 Mass. 591. 


SECTION 152. Prohibition of Offensive Trades. If 
any buildings or premises are so occupied or used, 
the department shall, upon application, appoint a 
time and place for hearing the parties, and, after 
due notice thereof to the party against whom the 
application is made and a hearing, may, if in its 
judgment the public health, comfort or convenience 
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so require, order any person to desist from further 
carrying on said trade or occupation in such build- 
ings or premises; and no person shall thereafter con- 
tinue so to occupy or use such buildings or premises. 
Whoever occupies or uses any building or premises 
in violation of this or the preceding section shall for- 
feit not more than two hundred dollars for every 
month of such occupancy or use and in like propor- 
tion for a shorter time. 


1710-11, 8, § 2. 1886, 101, § 4. 181 Mass. 565. 
1%85;,15° 32. 1893, 106. 237 Mass. 57. 

R. S. 21, § 48. R. L. 75, §§ 108, 109. 242 Mass. 196. 
L8tT, 167,035) 15):2. Gis Lit $152: 260 Mass. 546. 
1874, 308 125 Mass. 182. 3 Op. A. G. 85. 


P. S. 80, $§ 92, 93. 


This section gave to the State Board of Health 
the power already given to local boards by section 
143. The only difference is that the State Board 
is bound to give notice to a party and allow him a 
hearing before it can pass an order of prohibition. 
The order is subject to appeal and trial by jury. 
Sawyer v. State Board of Health, 125 Mass. 182. 


SECTION 153. Restraint of Offensive Trades. The 
superior court may restrain the unauthorized oc- 
cupancy, use or extension of any building or prem- 
ises occupied or used for the trades or occupations 
aforesaid, and enforce the orders of the department 
issued under the preceding section; but this and the 
two preceding sections shall not impair any other 
remedies against nuisances. 

137155167,-§ 3: R, Le. 75, $110. 

1874, 290. G. Gli $. 163; 

P. S. 80, 8§ 94, 95. 

The Supreme Court has no original equity juris- 
diction in this matter. Cambridge v. John C. Dow 
Co., 185 Mass. 448. 


185 Mass. 448. 
242 Mass. 196. 


SECTION 154. Killing and rendering of Horses, etc. 
A person engaged in or desiring to engage in the 
business of killing horses, or in the rendering of 
horses or other animals, shall annually in March 
apply for a license to the board of health of the town 
where such business is to be carried on. The applica- 
tion shall be in writing and signed by the persons 
desiring to carry on such business, or, if the appli- 
cant is a corporation, by a duly authorized officer 
thereof. It shall state the names in full and the ad- 
dresses of all persons, desiring to carry on such busi- 
ness, or, if a corporation is the applicant, the names 
of all its officers, and the street or other place where 
the business is to be conducted. The board of health 
of a town may grant such licenses after it is satisfied 
that the applicants have a suitable building and 
plant in a situation approved by said board, and that 
they have suitable trucks or wagons for the removal 
of dead animals. The license shall state the name of 
the licensee, the situation of the building or estab- 
lishment where the business is to be carried on, and 
shall continue in force until April first of the year 
next ensuing unless sooner revoked. The board of 
health shall keep a record of such licenses granted 
by it, and shall notify the director of livestock 
disease control of the granting of any such license, 
giving the name and address of the licensee. The 
fee for a license shall not exceed one dollar, and a 
license may be revoked at any time by the board of 
health. Licensees shall report to the director of 
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livestock disease control, in such form and at such 
times as he may order, every animal received by 
them which is infected with a contagious disease. 
No unlicensed person shall carry on the business of 
killing horses or of rendering horses or other ani- 
mals. So much of section thirty of chapter one 
hundred and twenty-nine as provides that no per- 
son shall knowingly sell an animal with a contagious 
disease shall not apply to any person who sells such 
animal to a licensee under this section, if such ani- 
mal is to be killed or rendered at the establishment 
of such licensee. Whoever violates this section shall 
be punished by a fine of not more than two hundred 
dollars or by imprisonment for not more than three 
months, or both. 


1901, 184, 1912, 608, §§ 1, 8. 
RL. 75; $011, 1919, 850, §§ 39, 44. 
1902, 116, §§ 1, 8. Geo L211, $154. 
1907, 248. 


1984, 840, § 9. 
185 Mass. 448. 
808 Mass. 151. 


STABLES. 


SECTION 155. Licenses for Stables. No person 
shall erect, occupy or use for a stable any building 
in a city, or in a town having more than five thou- 
sand inhabitants, unless such use is licensed by the 
board of health, and, in such case, only to the extent 
so licensed. This section shall not prevent any such 
occupation and use authorized by law on May fourth, 
eighteen hundred and ninety-five, to the extent and 
by the person so authorized, but the board of health 
of such a city or town may make such regulations or 
orders as, in its judgment, the public health requires 
relative to drainage, ventilation, size and character 
of stalls, bedding, number of animals and storage 
and handling of manure in any stable in its city or 
town. 


1890, 230; 395. 1896, 332. 1912, 486. 
1891, 220, §§ 1, 8 1897, oe § 3. GL. 111, § 155. 
1895, 213, §§ 1, 2. R. L. » § 69. 210 Mass. 378. 


The section is constitutional. Newton v. Joyce, 
166 Mass. 83. 

The statute does not apply to a stable placed tem- 
porarily on land taken for a reservation by the Met- 
ropolitan Park Commission. Teasdale v. Newell and 
Snowling Construction Company, 192 Mass. 440. 

If a license is refused, it is of no avail, in an ac- 
tion to restrain the occupation, for the defendant to 
show that the board of health acted unjustly or to 
show that the building was in excellent sanitary con- 
dition. Worcester Board of Health v. Tupper, 210 
Mass. 378. 

A person cannot be enjoined from erecting a stable 
in accordance with the terms of the license. White 
v. Kenney, 157 Mass. 12; see also Langmaid v. Reed, 
159 Mass. 409. 

A license to erect and use a stable, granted with- 
out limit of time, is not revocable where there has 
been no violation of its terms. Lowell v. Archam- 
bault, 189 Mass. 70. 


SECTION 156. Stables in Vicinity of Churches 
regulated. No person shall in a city occupy or use a 
building for a livery stable, or a stable for taking or 
keeping horses and carriages for hire or to let, 
within two hundred feet of a church or meeting 
house erected and used for the public worship of 
God, without the written consent of the religious so- 
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ciety or parish worshipping therein; but this section 
shall not prevent such occupation and use if author- 
ized by law on May seventeenth, eighteen hundred 
and ninety-one, to the extent then authorized. 

1891, 220, §§ 1-8. R. Ls, 102,.-8 70. G. L. 111, § 156. 


A stable which is let out in specified parts to ten- 
ants who take care of their own horses is not a livery 
stable within the prohibition of this section. Con- 
i> etiam Beth Israel v. O’Connell et al., 187 Mass. 
236. 


SECTION 157. Penalty. Whoever violates any pro- 
vision of the two preceding sections or of a regula- 
tion or order made thereunder shall be punished 
by a fine of five dollars for each day such violation 
continues. 


1891, 220, § 4. 
1895, 218, § 3. 


Hels,” 10a, 8. Ps G, Ts.) TES 67. 


SECTION 158. Licenses for Stables in Towns of 
less than Five Thousand. The selectmen of towns 
having a population of five thousand or less may li- 
cense suitable persons to keep more than four horses 
in specified buildings or places within their re- 
spective towns, and may revoke such licenses at 
pleasure. Whoever, not being licensed as aforesaid, 
occupies or uses a building or place for a stable for 
more than four horses shall forfeit not more than 
fifty dollars for every month he so occupies or uses 
such building or place, and in like proportion for a 
shorter time. The superior court may restrain the 
erection, occupancy or use of stables contrary to this 
section or section one hundred and fifty-five or one 
hundred and fifty-six. 


1851, 319. 1891, 220, § 4. 159 Mass. 409. 
1852, 129. 1895, 218, § 3. 166 Mass. 83. 
1858, 362. 1897, 428, § 2. 167 Mass. 380. 
G. S. 88, § 82 BL. 102, §§ 71, 72. 168 Mass. 76. 
P. S. 102, § 389 G. L. 111, § 158. 210 Mass. 878. 
1890, 230; 395. 157 Mass. 12. 242 Mass. 196. 


The statute applies when more than four horses 
are kept on the same premises, even if they are in 
separate buildings with only four in a building. 
Brookline v. Hatch, 167 Mass. 380. 


a WATER SUPPLY. 

we... At Cer »~\ecs Son \53 = 

(See also chapter 111, section 17; chapter 40, sections 21, 24, 38, 39, 40, 41, 
42, which deal with allied subjects.) 


SECTION 159. Supervision of Inland Waters. The 
department shall have the general oversight and 
care of all inland waters and of all streams and ponds 
used by any city, town, water supply or fire district 
or public institution or by any water or ice company 
in the commonwealth as sources of ice or water 
supply and of all springs, streams and water courses 
tributary thereto. It shall be provided with maps, 
plans and documents suitable for such purposes, and 
shall keep records of all its transactions relative 
thereto. It shall give notice to the attorney general 
of any violation of law relative to the pollution of 
water supplies and inland waters. 


1886, 274, §§ 1-8. 1919, 850, § 96. 818 Mass. 523. 
1888, 875, §§ 1-8. G. L. 111, § 169. re: Mass. 705. 
1890, agi, § i 179 Mass. 885. 6 Op. A. G. 192. 
1897, 5 Rh Ee 237 Mass. 58. Op. A. G. 1982. 
RL, ob 88 112, 115. 


\od (6eraars sediod) 


Chap. 111) 


(See page 116, insert in place of sections as 
numbered. ) 


SECTION 159. SUPERVISION OF INLAND WATERS. 
‘The department shall have the general over- 
sight and care of all inland waters and of all 
streams, ponds and underground waters used by 
any city, town, water supply or fire district 
or public institution or by. any water or ice 
company or any person in the commonwealth as 
sources of ice or water supply and of all sp- 
rings, streams and watercourses tributary there- 
to. {t shall give notice to the attorney gen- 
eral of any violation of law relative to the 
“pollution of water supplies and inland waters. 


1886, 274 s 1,3 179, Mass. 385 
1888, 375 s 1,3 237, Mass. 58 
1890, 441 s | 318, Mass. 523 
1897, 510 s | 319, Mass. 705 


ReL. 75 s 112,115 6 OP. AG 192 
1919, 350 s 96 Op. A.G. 1932 
GL. Wil, s 159 1951, 44S s 2 


SECTION 160. EXAMINATION OF WATER SUPPLY. 
RULES. The department may cause examinations 
of such waters to be made to ascertain their 
purity and fitness for domestic use, or the 
possibility of their impairing the interests 
of the public or of persons lawfully using 
them or of imperilling the public health. It 
may make rules and regulations and issue such 
orders as in its opinion may be necessary to 
prevent the pollution and to secure the sani- 
tary protection of all such waters used as 
sources of water supply. it may delegate the 
granting and withholding of any permit re- 
ouired by such rules or regulations to state 
departments, boards and commfssions and to se- 
lectmen in towns, and to boards of health, 
water boards and water commissioners in cities 
and towns, to be exercised by such selectmen, 
departments, boards and commissions, subject 
to such recommendation and direction as shall 
be given from time to time by the department; 
and upon complaint of any person interested, 
the department shall investigate the granting 
or withholding of any such permit, and make 
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such orders relative thereto as it may deem 
necessary for the protection of the public 
health and to restrain the use of such waters 
to the extent as in its opinion such use will 
not tend to adversely affect the public health. 
Whoever violates any such orders, rules or 
regulations shall be punished by a fine of not 
more than five hundred dollars, to the use of 
the commonwealth, or by imprisonment for not 
more than one year or both. 


1886, 274 s 2 189, Mass. 247 

1888, 375 s 2 191, Mass. 384 

1890, 44l s 1,5 230, Mass. 6 
1897, 510 s 1,6 237, Mass. 58 

RL. 75 §$ 113, 122 300, Mass. 176 

1907, 467 4 Op. A.G. 403 

1919, 350, s 96 6 Op. A.G. 466,469 . 


GL. itl, s 160 
1951, 448 s 3 


SECTION 162. REMOVAL OF CAUSES OF POLLU- 
TION. Upon petition to the department by the 
mayor of a city or the selectment of a town, 
the managing board or officer of any public 
institution, or by a board of water commis- 
sioners, or the president of a water or ice 
company, stating that manure, excrement, gare 
bage, sewage or any other matter pollutes or 
tends to pollute the waters of any stream, pond 
spring, underground waters, or watercourse used 
by such city, town, institution or company as 
a source of water supply, the department shall 
appoint a time and place within the county 
where the nuisance or pollution is alleged to 
exist for a hearing, and after notice thereof 
to parties interested and a hearing, if in its 
judgment the public health so reauires, shall, 
by an order served upon the party causing or 
permitting such pollution, prohibit the deposit, 
keeping or discharge of any such cause of pol- 
lution, and shall order him to desist there- 
from and to remove any such cause of pollution; 
but the department shall not prohibit the cul- 
tivation and use of the soil in the ordinary 
methods of agriculture if no human excrement 
is used thereon. The department shall not pro- 
hibit the use of any structure in existence on 
June eleventh, eighteen hundred and ninety- 
seven, upon complaint made by the board of 
water commissioners of any town or by any water 


Op. A.G. 132 
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Chap. It! Cont.) 


(See page 116, insert in place of sections as 
numbered. ) 


or ice company unless such board of water con- 


missioners or company files with the depart- 
ment a vote of its city council, selectmen or 
company that such town or company will at its 


own expense make such changes in said structure 


or its location as said department shall deem 
expedient. Such vote shall be binding on such 
town or company. All damages caused by such 
‘changes shall be paid by such town,or company; 
and if the parties cannot agree thereon, the 
damages may be recovered under chapter seventy- 
nine. Whoever violates such an order shall be 
punished by a fine of not more than five hun- 
dred dollars, to the use of the commonweal th, 
or by imprisonment for not more than one year, 
or both. 


185, Wass. 247 
300, Mass. 174 
3Il, Mass. 722 
i Op. AG 453 
1951, 448 s 4 


1890, 441 s 2,5,7 
1897,° 510 <s°3,6,9 
Retis 5,8 Hes t2Z 
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SECTION 163. APPEAL FROM ORDER. Whoever 
is aygrieved by an order made under section 
one hundred and sixty or section one hundred 
sixty-two may appeal therefrom as provided in 
section one hundred and forty-seven; but such 
notice as the court shall order shall also be 
given to the board of water commissioners and 
mayor, or chairman of the selectmen, or presi- 


“dent or other officer of the water or ice com- 


pany interested in such order. While the ap- 
peal is pending the order of the department 
shall be complied with, unless otherwise auth- 
orized by it. 


1890, 441s 3 AL oS Sy ies 
1897, 510 s 4 166, Mass. 330 
Rok 5, eho 139, iiass. 247 
1919, 350 s 96 1951, 445 s 5 
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SECTION 160. Examination of Water Supply. 
Rules. The department may cause examinations of 
such waters to be made to ascertain their purity and 
fitness for domestic use, or the possibility of their 
impairing the interests of the public or of persons 
lawfully using them or of imperilling the public 
health. It may make rules and regulations to pre- 
vent the pollution and to secure the sanitary protec- 
tion of all such waters used as sources of water sup- 
ply. It may delegate the granting and withholding 
of any permit required by such rules or regulations 
to state departments, boards and commissions and 
to selectmen in towns, and to boards of health, water 
boards and water commissioners in cities and towns, 
to be exercised by such selectmen, departments, 
boards and commissions, subject to such recom- 
mendation and direction as shall be given from time 
to time by the department; and upon complaint of 
any person interested, the department shall investi- 
gate the granting or withholding of any such per- 
mit, and make such orders relative thereto as it may 
deem necessary for the protection of the public 
health. Whoever violates any such orders, rules or 
regulations shall be punished by a fine of not more 
than five hundred dollars, to the use of the common- 
wealth, or by imprisonment for not more than one 
year, or both. 


1886, 274, $ 2. 1919, 350, $ 96. 237 Mass. 58. 

1888, 875, § 2 G. L. 111, $ 160. ri Mass. 176. 

1890, 441, §§ 1, gl 189 Mass. 247. 4 Op. A. G. 40 

1897, 510, §§ 1, 191 Mass. 384. 6 Op. A. G. 466, 469 
R. L. 75, 8§ ivan ‘122 230 Mass. 6. Op. A. G. 19 

1907, 467. 


The power to make rules and regulations is a dele- 
gated legislative power, and the action of the board 
in working out the details of the legislative act does 
not require a hearing. The questions of fact decided 
in making the rules cannot be tried over by the 
court. On the other hand, if the board proceeds 
under section 162 to investigate a particular case of 
pollution the owner is entitled to a hearing and to an 
appeal to a jury. Commonwealth v. Sisson, 189 
Mass. 247. 


A riparian owner cannot acquire, as against the 
Commonwealth, a prescriptive right to pollute a 
stream. Ibid. 


The State Board of Health has no authority to re- 
quire a local board to issue permits for fishing upon 
a reservoir owned by the town (3 Op. Atty.-Gen. 
364) ; but a town has no right absolutely to prohibit 
boating or fishing upon a great pond unless such 
prohibition is necessarily involved in the use of such 
great pond as a source of water supply, and the 
State Board may issue a permit to boat and fish 
provided such issuance is not inconsistent with the 
proper protection of the public health. 3 Op. 
Atty.-Gen. 448. 


Under R. L., c. 75, § 118, as amended by St. 1907, 
c. 467, § 1, a rule of the State Board of Health, that 
“No person shall... unless permitted by a written 
permit of the board of water commissioners of the 
city of Haverhill, fish in... Crystal Lake ... so 
called, in the city of Haverhill ... said lakes... 
being used by said city as sources ‘of water supply,” 
is valid and enforceable. Commonwealth v. Hyde, 
230 Mass. 6. 
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SECTION 161. Effect of Publication of Rule. The 
publication of an order, rule or regulation made by 
the department under the preceding or the following 
section in a newspaper of the town where such order, 
rule or regulation is to take effect or, if no newspaper 
is published in such town, the posting of a copy of 
such order, rule or regulation in a public place 
therein shall be legal notice to all persons; and an 
affidavit of such publication or posting by the per- 
son causing such notice to be published or posted, 
filed and recorded, with a copy of the notice, in the 
office of the town clerk, shall be admitted as evi- 
dence of the time when and the place and manner in 
which the notice was given. 


1899, 308. R. L. 75, § 114. G, L. 111, § 161. 


SECTION 162. Removal of Causes of Pollution. 
Upon petition to the department by the mayor of a 
city or the selectmen of a town, the managing board 
or officer of any public institution, or by a board of 
water commissioners, or the president of a water or 
ice company, stating that manure, excrement, gar- 
bage, sewage or any other matter pollutes or tends 
to pollute the waters of any stream, pond, spring 
or water course used by such city, town, institution 
or company as a source of water supply, the depart- 
ment shall appoint a time and place within the 
county where the nuisance or pollution is alleged to 
exist for a hearing, and after notice thereof to 
parties interested and a hearing, if in its judgment 
the public health so requires, shall, by an order 
served upon the party causing or permitting such 
pollution, prohibit the deposit, keeping or discharge 
of any such cause of pollution, and shall order him 
to desist therefrom and to remove any such cause 
of pollution; but the department shall not prohibit 
the cultivation and use of the soil in the ordinary 
methods of agriculture if no human excrement is 
used thereon. The department shall not prohibit the 
use of any structure in existence on June eleventh, 
eighteen hundred and ninety-seven, upon a complaint 
made by the board of water commissioners of any 
town or by any water or ice company unless such 
board of water commissioners or company files with 
the department a vote of its city council, selectmen 
or company that such town or company will at its 
own expense make such changes in said structure 
or its location as said department shall deem ex- 
pedient. Such vote shall be binding on such town 
or company. All damages caused by such changes 
shall be paid by such town, or company; and if the 
parties cannot agree thereon, the damages may be 
recovered under chapter seventy-nine. Whoever 
violates such an order shall be punished by a fine of 
not more than five hundred dollars, to the use of the 
commonwealth, or by imprisonment for not more 
than one year, or both. 


1890, 441, §§ 2, » > 1919, 350, § 96. 
1897, 510, §§ 3, G.L. 111, § 162. 
RL. 75, 88 118, tao. 189 Mass. 247. 


300 Mass. 174. 
811 Mass. 722. 
4 Op. A. G. 403. 


SECTION 163. Appeal from Order. Whoever is 
aggrieved by an order made under the preced- 
ing section may appeal therefrom as_ provided 
in section one hundred and forty-seven; but such 
notice as the court shall order shall also be 
given to the board of water commissioners and 
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mayor, or chairman of the selectmen, or president 
or other officer of the water or ice company inter- 
ested in such order. While the appeal is pending 
the order of the department shall be complied with, 
unless otherwise authorized by it. 


1890, 441, § 3. 1919, 350, § 96. 186 Mass. 330. 
1897, 510, § 4. G, ix 111, § 163. 189 Mass. 247. 
1 75, § 119. 


The right of appeal does not apply to rules made 
under section 160. Nelson v. State Board of Health, 
186 Mass. 330. 


SECTION 164. Enforcement of Law. The supreme 
judicial or superior court, upon the application of 
the department or of any party interested, may en- 
force the orders, rules and regulations of said de- 
partment, and restrain the use or occupation of the 
premises or such portion thereof as said depart- 
ment may specify on which the material is deposited 
or kept, or such other cause of pollution exists, un- 
til the orders, rules and regulations of the depart- 
ment have been complied with. 


1890, 441, § 4. R. L. 75, § 120. 


G. L. 111, § 164. 
1897, 510, § 5. 1919, 350, § 96. 


300 Mass. 174. 


SECTION 165. Entry on Premises. Compensation. 
The agents and servants of the department may en- 
ter any building, structure or premises to ascertain 
whether sources of pollution or danger to the water 
supply there exists, and whether the rules, regula- 
tions and orders aforesaid are obeyed. Their com- 
pensation for services rendered in connection with 
proceedings under section one hundred and sixty- 
two shall be fixed by the department, and shall in 
the first instance be paid by the commonwealth; but 
the whole amount so paid shall, at the end of each 
year, be justly and equitably apportioned by the 
commissioner of corporations and taxation between 
such towns or companies as, during said year, have 
instituted said proceedings, and may be recovered 
in an action by the state treasurer, with interest 
from the date of demand. 


ag Q a § 2. 1919, 850, §§ 52, GL. 
R. S12 58, 96.. O 


111, § 16 
p. A. G. ‘(i942) 110. 


SECTION 166. Application of Preceding Sections. 
The seven preceding sections shall not apply to the 
Connecticut river. The four preceding sections and 
so much of sections one hundred and fifty-nine to 
one hundred and sixty-one, inclusive, as refers to do- 
mestic water supplies shall not apply to the Merri- 
mack river, or to so much of the Concord river as 
lies within the limits of Lowell, or to springs, 
streams, ponds, or water courses over which the 
metropolitan district commission has control. 


1890, 441, § 6. R. L. 75, § 128. 1919, 350, § 128. 
1897, 510, § 7. 1910, 550. Gi oath 8 168: 


SECTION 167. Protection of Sources of Water 
Supply. No sewage, drainage, refuse or polluting 
matter, of such kind and amount as either by itself 
or in connection with other matter will corrupt or 
impair the quality of the water of any pond or 
stream used as a source of ice or water supply by a 
town, public institution or water company for do- 
mestic use, or render it injurious to health, and no 
human excrement, shall be discharged into any such 
stream or pond, or upon their banks if any filter 
basin so used is there situated, or into any feeders of 
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such pond or stream within twenty miles above the 
point where such supply is taken. 


1878, 183, §§ 1, 2. R. L. 75, § 124. 
P. S. 80, § 96. G. L. 111, § 167. 
1896, 252, § 1. 185 Mass. 10. 


219 Mass. 287. 
3800 Mass. 174. 
811 Mass. 715. 
Such statutes are reasonable and are not an in- 
terference with property so as to require compensa- 
tion to the owner. Sprague v. Dorr, 185 Mass. 10. 
A landlord is liable in a civil action for. the acts of 
a tenant in polluting a water course if the building 
leased is adapted and intended to be used in the man- 
ner complained of. Jackman v. Arlington Mills, 137 
Mass. 277. 


SECTION 168. Prescriptive Rights unaffected. Ap- 
plication limited. The preceding section shall not 
destroy or impair rights acquired by legislative 
grant prior to July first, eighteen hundred and 
seventy-eight, or destroy or impair prescriptive 
rights of drainage or discharge to the extent to 
which they lawfully existed on that date; nor shall 
it be applicable to the Merrimack or Connecticut 
rivers, or to so much of the Concord river as lies 
within the limits of Lowell. 

1878, 188, § 8. Ri G.78;'8: 125, G. L. 111; § 168. 

P. S. 80, § 97. 

Since the passage of this statute, a person cannot, 
as against a city or town, acquire by prescription the 
right to foul a stream within twenty miles above the 
point where a water supply is taken. Brookline v. 
Mackintosh, 133 Mass. 215; see also Harris v. Mack- 
intosh, 133 Mass. 228. 


SECTION 169. Injunction against Pollution of Wa- 
ter Supply. The supreme judicial or superior court, 
upon application of the mayor of a city, the select- 
men of a town, the managing board or officer of a 
public institution, or a water or ice company which 
is interested, may enjoin the violation of section one 
hundred and sixty-seven. 


1884, 154, § 1. G. L. 111, § 169. 219 Mass. 287. 
1896, 252, § 2. 183 Mass. 228. 300 Mass. 174. 
R. L. 75, $ 126. 189 Mass. 183. 811 Mass. 721. 


Pollution may be enjoined even when the city is 
at present able to protect itself against the pollution. 
Martin v. Gleason, 139 Mass. 183. 


SECTION 170. No Person to defile Any Spring or 
Source of Water, etc. Whoever wilfully and mali- 
ciously defiles or corrupts any spring or other source 
of water, or reservoir, or destroys or injures any 
pipe, conductor of water or other property per- 
taining to an aqueduct, or aids or abets in any such 
trespass, shall be punished by a fine of not more than 
one thousand dollars or by imprisonment for not 
more than one year. 

1848, 65, § 2. PoS; 2OBs58 F Gol, 1445 S70: 

G. S. 166, § 6. R. L. 75, § 127%. 

SECTION 171. Wilful Corrupting of Courses of 
Water Supply prohibited. Whoever wilfully deposits 
excrement or foul or decaying matter in water used 
for domestic water supply, or upon the shore thereof 
within five rods of the water, shall be punished by 
a fine of not more than fifty dollars or by imprison- 
ment for not more than one month. A police officer 
or constable of a town where such water is wholly or 
partly situated, acting within the limits of his town, 
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and any executive officer or agent of a water board, 
board of water commissioners, public institution or 
water company furnishing water or ice for domestic 
purposes, acting upon the premises of such board, 
institution or company and not more than five rods 
from the water, may without a warrant arrest any 
person found in the act of violating this section, and 
detain him until a complaint can be made against 
him therefor. But this section shall not interfere 
with the sewage of a town or public institution, or 
prevent the enrichment of land for agricultural pur- 
poses by the owner or occupant thereof. 

1879, 224. R: L. 75, $128. (Prey Ung kee ara fe 

P..S. 208, $8, 

SECTION 172. Bathing prohibited in Sources of 
Water Supply. Whoever bathes in a pond, stream 
or reservoir the water of which is used for domestic 
water supply for a town shall be punished by a fine 
of not more than ten dollars. 


1884, 172. R. L. 75, § 129. G: Laie) § 172. 


SECTION 173. Protection of Domestic Water Sup- 
plies. Any police officer or constable of a town where 
any pond, stream or reservoir used for domestic wa- 
ter supply is wholly or partly situated, acting within 
the limits of his town, and any executive officer of a 
water board, board of water commissioners, public 
institution or water company, furnishing water for 
domestic purposes, or agent of such water board, 
board of water commissioners, public institution or 
water company, duly authorized in writing by such 
board, institution or company, acting upon the prem- 
ises of such board, institution or company and not 
more than five rods from the water for such supply 
may, without a warrant, arrest any person found in 
the act of bathing in a pond, stream or reservoir the 
water of which is used for the purpose aforesaid, and 
detain him in some convenient place until a com- 
plaint can be made against him therefor. 

1908, 539. GiB 14, $278. 


SECTION 173A. Police Officers employed to protect 
Public Sources of Water Supply from Pollution. 
Police employed by the water board or board of 
water commissioners of a city, town or water dis- 
trict, a public institution or water company, and duly 
appointed in one of the cities or town within an area 
from which water is being supplied under the direc- 
tion of such board, institution or company, or over 
which such board, institution or company has con- 
trol, or where such water is furnished by such city, 
town, district, institution or company shall within 
and throughout any or all of such areas have all the 
powers and duties of police officers of cities and 


towns. 
1938, 293. 


SECTION 173B. Right to Enter Premises. Any 
water board or board of water commissioners of a 
city, town or water district and any executive officer 
or agent of any such board or of a public institution 
or water company furnishing water for domestic 
purposes, and any police officer employed by such a 
water board, board of water commissioners, public 
institution or water company, may enter any prem- 
ises except dwelling houses within the water shed 
of the source of water supply of such city, town, dis- 
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trict, institution or company to ascertain whether 
the provisions of this chapter relative to water sup- 
ply and the rules and regulations adopted under sec- 
tion one hundred and sixty are being obeyed. 

1948, 84. 


SECTION 174. Driving on Ice on Ponds used for 
Water Supply prohibited. Whoever, not being en- 
gaged in cutting or harvesting ice, or in hauling logs, 
wood or lumber, drives any animal on the ice of a 
pond or stream used for domestic water supply for a 
town shall be punished by a fine of not more than 
fifty dollars or by imprisonment for not more than 
one month. 


1880, 185 


i G. L. 111, § 174. 
P. S. 80, §§ 101, 102 


R. L. 75, § 130. 


SECTION 174A. Defilement by Gulls or Terns of 
Waters Used for Domestic Water Supply. In order 
to preserve the purity and prevent the pollution of 
the waters of any reservoir, pond, stream or stand- 
pipe used for domestic water supply by the metro- 
politan water district or by a town, water supply or 
fire and water district, public institution or water 
company, the public board of commission, or the gov- 
erning board in case of a water company, having 
control of such waters may authorize one or more of 
its employees, so far as permissible under federal 
law, to take such reasonable means and use such ap- 
pliances and weapons as, in the judgment of such 
public board or commission, or governing board, as 
the case may be, will prevent the defilement of said 
waters by gulls or terns, any provision of chapter one 
hundred and thirty-one to the contrary notwith- 
standing. Every such public board or commission 
and governing board shall keep an accurate account 
of all birds killed by its employees under authority 
of this section and submit such account to the di- 
rector of the division of fisheries and game of the 
department of conservation at such times and cover- 
ing such periods as he may prescribe. 

1981, 21, § 1. 818 Mass. 523. 


PROTECTION OF CHARLES RIVER. 


SECTION 175. Department to protect Charles 
River from Pollution. The department may make 
reasonable orders, having due regard for the par- 
ticular circumstances of each case, prohibiting 
the entrance or discharge of sewage into any part 
of the Charles river or its tributaries, and prevent- 
ing the entrance or discharge therein of any other 
substance which may be injurious to the public 
health or may tend to create a public nuisance or to 
obstruct the flow of water, including all waste or 
refuse from any factory or other establishment 
where persons are employed. Any finding of fact 
made by the department in making such an order 
shall be prima facie evidence in any proceeding to 
enforce such order. The department shall consult 
and advise with the owner of any factory or other 
establishment, or with any municipality, discharging 
any substance into the Charles river or any of its 
tributaries, at his or its request or of the depart- 
ment’s own motion, as to the best practicable and 
reasonably available means of rendering such sub- 
stance harmless. The supreme judicial and the 
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superior court shall have jurisdiction in equity to 
enforce any order made by the department hereun- 
der. Proceedings to enforce any such order shall be 
instituted and prosecuted by the attorney general 
upon the request of the department. Whoever vio- 
lates any order of the department made under any 
provision of this section shall be punished by a fine 
of not less than twenty-five nor more than five hun- 
dred dollars. Nothing herein shall affect any powers 
of the metropolitan district commission under sec- 
tion thirty-nine or seventy-six of chapter ninety-two. 


1906, 158. G. L. 111, § 175. 1941, 353. 
1920, 541. 


VACCINATION. 


SECTION 181. Boards of Health to enforce Vac- 
cination. Boards of health, if in their opinion it is 
necessary for public health or safety, shall require 
and enforce the vaccination and revaccination of all 
the inhabitants of their towns, and shall provide 
them with the means of free vaccination. Whoever 
refuses or neglects to comply with such requirement 
shall forfeit five dollars. 


1809, 116, § 2. 1894, 515, §§ 3, 4. 183 Mass. 242. 
RS s21, 6 46: R. L. 75, § 187 ~ bey a 368. 

1855, 414, §§ 8, 4, 6. 1902, 190, § 1. me Bis 375. 
G. S. 26, §§ 28, 29. Ge ls 11; Sek 197 Py: S 


P. S. 80, 8§ 52, 53. 


SECTION 182. Inmates of Factories, etc., to be 
vaccinated. The board of health of a town where 
any incorporated manufacturing company, infirm- 
ary, training or industrial school, hospital or other 
establishment where the poor or sick are received, 
prison, jail or house of correction, or any institution 
supported or aided by the commonwealth, is situated 
may, if it decides that it is necessary for the health 
of the employees or inmates or for the public safety, 
require the authorities of said establishment or in- 
stitution, at the expense thereof, to cause all said 
employees or inmates to be vaccinated. 

1855, 414, §§ 5, 6, 1898, 483, § 28. . Op. A. G. 463. 

G. S. 26, § 380. me 


L. 15, § 138. 7 Op. A. G. 871. 
P. S. 80, § 54. Me Lad, SLSR. 299 Mass. 368. 
1894, 515, § 5. 1931, 426, § 219. 


SECTION 188. Exemptions. Any person over 
twenty-one presenting a certificate, signed by the 
register of a probate court, that he is under guard- 
ianship shall not be subject to section one hundred 
and eighty-one; and any child presenting a certifi- 
cate, signed by a registered physician designated by 
the parent or guardian, that the physician has at the 
time of giving the certificate personally examined 
the child and that he is of the opinion that the physi- 
cal condition of the child is such that his health will 
be endangered by vaccination, shall not, while such 
condition continues, be subject to the two preceding 
sections. 

1894, 515, § 2 544, $$ 10, 85. 

R. L. 75, 


§ 189. G. L. 111, § 188. 


299 Mass. 368 
70 
1902, 196, § 2; 238 Mass. 528. 


p. A. G. 370, 375. 


MISCELLANEOUS PROVISIONS. 


SECTION 184. County Bacteriological Labora- 
tories. In order to better preserve public health and 
secure greater accuracy in the diagnosis of com- 
municable diseases, county commissioners may es- 
tablish and maintain bacteriological laboratories, or 
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provide such laboratory facilities for their respective 
counties as they deem advantageous and may expend 
necessary sums therefor. No expenditure shall be 
made under this section until the laboratories or the 
laboratory facilities established or provided in ac- 
cordance herewith have been inspected and approved 
by the department. 


1918, 828. 


1919, 350, § 96. 
1914, 792, § 1. G. 


L. 111, § 184. 


SECTION 184A. Definition of and Further Regu- 
lating Bacteriologic Laboratories. The department, 
at the request of any person owning or operating 
a bacteriological laboratory, may issue a certificate 
of approval of the performance at such laboratory 
of bacteriological or serological tests set forth in 
such certificate; provided, that no such certificate 
shall be granted hereunder except in accordance with 
such suitable and reasonable rules and regulations 
as the department shall establish; authority to es- 
tablish, and from time to time to alter and amend, 
such rules and regulations being hereby granted to 
the department. Rules and regulations governing 
approval of such bacteriological laboratories made 
under authority hereof may include provisions rela- 
tive to the location and equipment of such labora- 
tories, the personal and professional qualifications of 
the personnel thereof, and the methods employed 
thereat. The department may from time to time sub- 
mit to, or request from, any such specimens for ex- 
amination as it may deem necessary to determine 
whether or not such laboratory can properly perform 
such tests. Certificates of approval issued under 
authority hereof shall be valid for one year from 
their dates of issue and may be annually renewed. 
The fee for the issue, and for each annual renewal, 
of every such certificate shall be five dollars; pro- 
vided, that no such fee shall be charged or collected 
on account of any such laboratory established and 
maintained by the commonwealth or by any political 
subdivision thereof. Any such certificate may be re- 
voked by the department, after thirty days’ notice to 
such laboratory and the opportunity to be heard by 
the department, if in its judgment the public inter- 
est so requires. 

For the purposes of this section, a bacteriological 
laboratory is defined to be a place or establishment 
advertised, and maintained or purported to be main- 
tained, in whole or in part, for the purpose of accept- 
ing for and subjecting to bacteriological or serologi- 
cal study or analysis, or both, specimens of blood, 
sputum, urine, feces or other fluids, secretions or ex- 
cretions of the body or persons ill, or suspected of 
being ill, with a disease dangerous to the public 
health, or of the body of persons who are to serve as 
donors or recipients of blood or derivatives of blood. 

The department is hereby further authorized to 
grant certificates of approval for laboratory tests 
upon milk, foods, eating utensils, water and sewage 
in accordance with such rules and regulations as the 
department may establish under the authority 
granted above. Only one certificate and one fee shall 
be required for all the tests mentioned in this section. 


1939, 844. c 1946, 155, § 1. 1946, 155, § 2. 
Jee pty? View shee 


SECTION 185. Certain Apparatus to be disin- 
fected, etc. The proprietor or manager of any place 


299 Mass. 867. 


Chap. III) 
(See page 120, insert after Section 184A) 


SECTION 184B. RESTRICTING ESTABLISHMENT 
AND MAINTENANCE OF BLOOD BANKS, SO CALLED. No 
blood banks, so called, shall be established 
and maintained in this commanwealth except by 
a hospital licensed by the department under 
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the provisions of section seventy-one or by 
the American Red Cross. Any violation of this 
section shall be punished by a fine of not 
more than five hundred dollars. 


1950, 431 
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of public amusement or other place where there are 
provided for public use and entertainment muto- 
scopes or any other machine or apparatus of such 
nature that the person using the same breathes or 
speaks into it, or, to see or hear, holds any part 
thereof in contact with or near to his eyes or ears, 
shall disinfect the same, in such manner as shall be 
approved by the board of health, at least twice dur- 
ing such hours, in every twenty-four hours, as the 
machine or apparatus is offered for use by the public. 
This section shall not apply to telephones. 

1908, 381, § 1. G, L..111, § 185. 


SECTION 185A. Department of Public Health to 
Prescribe and Furnish Certain Rules of Instruction, 
Test Cards, etc. The department of public health, 
after consultation with the department of education, 
shall prescribe and furnish to school committees 
suitable rules of instruction, test cards, blanks, rec- 
ord books and other useful appliances for accom- 
plishing the purposes of sections fifty-three to fifty- 
seven, inclusive, of chapter seventy-one and may 
furnish said material to such boards of health as 
may require it in the performance of their duties. 
The department may provide for pupils in the teach- 
ers colleges instruction and practice in the best 
methods of testing the sight and hearing of children. 

1945, 548, § 2. 


SECTION 186. Use of Certain Machines prohibited. 
No person shall provide for public use or entertain- 
ment in any place of public amusement or other place 
of public resort any so called lung testing machine 
or similar contrivance the use of which requires the 
application of any part thereof to the lips. Viola- 
tions of this or the preceding section shall be pun- 
ished by a fine of not more than twenty-five dollars. 

1908, 881, §§ 2, 3. GiB 31t,; $186. 


SECTION 187. Enforcement of Provisions of Chap- 
ter. The supreme judicial or superior court, upon 
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the application of the board of health of a town, may 
enforce the orders of said board relative to public 
health. Sections thirty-four and thirty-five of chap- 
ter two hundred and fourteen shall apply to such 
cases; but a jury may be summoned under said sec- 
tions, if there is no sitting of the court, within one 
month after issues have been ‘aaa 


1893, 460, §§ 1, 2. R. L. 75, § 141. 
1899, 143. G;-1 411, 3 137. 


237 Mass. 56. 

SECTION 188. Disposition of Forfeitures. Fines 
and forfeitures incurred under the general laws, the 
special laws applicable to a town, or the ordinances, 
by-laws and regulations of a town, relative to health, 
shall inure to the use of such town except where 
the forfeiture is incurred by said town. 


R. S. 21, § 46. ce S. 80, § 81. 5 Cush. 408. 
1849, 211, § 7. 1 De 15, § 55. 153 Mass. 211. 
G. S. 26, § 50. i! Wp 111, § 188. 


SECTION 189. Chapter extends to Cities. Unless 
the context otherwise requires, the provisions of this 
chapter shall apply to cities so far as consistent with 
their several charters. 


G. S. 26, § 60. R. L. 75, § 140. 
P. S. 80, § 106. 


G. L. 111, § 189. 


SECTION 65C. Treatment of Cancer at Westfield 
State Sanatorium. The department of public health 
is hereby authorized to establish and maintain at the 
Westfield state sanatorium a division for the care 
and treatment of persons suffering from cancer. 

Patients may be admitted to said division in the 
same manner and upon the same terms as to the 
Pondville hospital under sections sixty-nine A to 
sixty-nine D, inclusive, of chapter one hundred and 
eleven of the General Laws, as appearing in the 
Tercentenary Edition thereof, and the provisions of 
said sections shall, as far as apt, apply to said divi- 
sion. (1935, 496, appvd. August 14, 1985. Declared 
an emergency law.) 


CHAPTER 112. 
REGISTRATION OF CERTAIN PROFESSIONS AND OCCUPATIONS. 


Sect. 


12; a of certain information by registered physician not slander or 
ibel. 


85. Sale, distribution and delivery of certain drugs and medicine at whole- 
sale. 


836A. License. 


SECTION 12. Disclosure of Certain Information by 
Registered Physician not Slander or Libel. Any 
registered physician or surgeon who knows or has 
reason to believe that any person is infected with 
a venereal disease as defined under section six of 
chapter one hundred and eleven may disclose such 
information to any person from whom the infected 
person has received a promise of marriage or to the 
parent or guardian of such person if a minor. Such 
information given in good faith by a registered phy- 
sician or surgeon eal Be constitute a slander or 
libel. ol 97ree) § 

1918, 111. 


G. L. “112, § 12. 1948, 129, $ 7. 


SECTION 35. Sale, Distribution and Delivery of 
Certain Drugs and Medicine at Wholesale. Sections 
thirty and thirty-six A to forty-one, inclusive, or 
this chapter, sections twenty-nine to thirty G, inclu- 
sive, of chapter one hundred and thirty-eight and 
section two of chapter two hundred and seventy shall 
not apply to physicians who put up their own pre- 
scriptions or dispense medicines to their patients; 
nor to the manufacture of patent and proprietary 
medicines, nor to the sale of such medicines other 
than the sale of those intended for internal use 
which are hypnotics or which contain barituric acid 
or its derivatives and other than the sale of such 
medicines which are exclusively prepared for hypo- 
dermic use in the human system; nor to the manu- 
facture or sale of the following drugs and chemicals 
used in the arts, or as a household remedy: alum, 
ammonia, bicarbonate of soda, borax, camphor, cas- 
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tor oil, chlorinated lime, citric acid, cod liver oil, 
copperas, cotton seed oil, cream of tartar, dyestuffs, 
Epsom salt, flaxseed, flaxseed meal, gelatine, ginger, 
Glauber’s salt, glycerine, gum arabic, gum traga- 
canth, hops, hyposulphite of soda, licorice, lime wa- 
ter, linseed oil, litharge, magnesia, olive oil, peroxide 
of hydrogen, petrolatum, phosphate of soda, rhubarb, 
Rochelle salt, rosin, sal ammoniac, salt-peter, senna, 
slippery elm bark, spices for seasoning, sugar of 
milk, sulphate of copper, sulphur, tartaric acid, tur- 
pentine, extract of witch hazel and zinc oxide; nor 
to the sale in the original packages of the following 
if put up by registered pharmacists, manufacturers 
or wholesale dealers in conformity with law; flavor- 
ing essences or extracts, essence of Jamaica ginger, 
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insecticides, rat exterminators, aromatic spirits of 
ammonia, spirits of camphor, sweet spirits of niter, 
syrup of rhubarb, tincture of arnica and tincture of 
rhubarb; nor to the sale of the following poisons 
used in the arts, if properly labeled and recorded as 
provided by section two of chapter two hundred and 
seventy: muriatic acid, oxalic acid, nitric. acid, sul- 
phuric acid, arsenic, cyanide of potassium, mercury, 


phosphorus and sulphate of zinc. 
1948, 539. 


SECTION 386A. License. Except as otherwise pro- 
vided in section thirty-five, no person shall engage in 
the sale, distribution or delivery, at wholesale, of 
drugs or medicines within the commonwealth with- 
out a license so to do. 


Sécrionw S/: (Sai™ jong, 123A) 


CHAPTER 114. 
CEMETERIES AND BURIALS. 


CEMETERY AND CREAMATORY CORPORATIONS. 
Organization of cemetery corporations. 

Powers and duties. 

Record of conveyance of lots. 

Certified copies as evidence. 

Trust funds. 

Cremation. 

Crematory corporations. 

Right to hold real estate. 

By-laws and regulations. 


OoOrADom~orwe YP 
a 
| 


PUBLIC CEMETERIES. 
16. Appropriation for care of cemeteries. 


USE OF CEMETERIES. 


28. Cemetery corporations etc., may hold lots, etc., in trust for preservation. 
29. Lots, etc., indivisible but inheritable. 

80. Hearing as to representation. 

81. Family lot to descend to heirs. 

34. Use of land for new cemetery or extension of old one. 
85. Plan to be approved by department of public health. 
86. Appeal from local board of health. 

87. Regulations by boards of health. 

88. Closing of tombs, etc. 

39. Appeal from order of board. 

40. Trial. Costs. 

42. Passing through cemeteries regulated. 


MISCELLANEOUS PROVISIONS. 

438A. Who may own, maintain or operate cemeteries. 

43B. Forbidden sales or conveyances. 

48C. Disposition of proceeds of sales. 

43D. Community mausoleum, Crematory, etc., to be located within cemetery. 

43E, Department of public health to approve erection of community mausoleum, 
ete, 

48F. Supervision by department of public health. 

43G, Prerequisites to use of community mausoleum, etc. 

43H. Sale of crypt in community mausoleum, etc. 

43I. Removal of dead bodies constituting menace to health. 

48J. Fund for care of community mausoleum to be established. 

48K. Custody, administration and investment of fund. 

48L. Abating or enjoining nuisance. 

48M. Permanent disposition of dead bodies or remains. 

48N. Penalties. 

480. Vested rights not affected. 


CREMATION AND BURIAL. 


44, Cremation regulated. 

45. Burial permits. 

46. ‘Burial of bodies brought into commonwealth. 
47. Certificates necessary for burial, etc. 

48. Same subject. 

49. Undertakers to be licensed. 

50. Penalty. 


CEMETERY AND CREMATORY CORPORATIONS. 


SECTION 1. Organization of Cemetery Corpora- 
tions. Five or more persons desirous of procuring, 
establishing and preparing a cemetery, or who are 
the majority in interest of the proprietors of an ex- 
isting cemetery, may organize as a corporation not for 
profit, in the manner provided in chapter one hun- 
dred and seventy-nine; but such corporation shall 


not sell or impair the right of any proprietor of an 
existing cemetery. 


1841, 114, § 1. vie Bg A 168 Mass. 92. 
1852, 56, §§ 1, 2. ‘Goel ey Bi as 218 Mass. 887. 
G. S. 28, $ 1. 103 Mass. 94. 1936, 819, § 1. 
P. S. 8%, § 1. 


SECTION 2. Powers and Duties. Such corporation 
shall be subject to chapter one hundred and fifty- 
five and the first thirteen sections of chapter one 
hundred and seventy-nine; may take and held only 
so much real and personal property as may be neces- 
sary for the objects of its organization; may lay out 
such real property into lots; and may grant and con- 
vey the exclusive right or burial in, and of erecting 
tombs or cenotaphs upon, any lot and of ornament- 
ing the same, upon such terms and conditions and 
subject to such regulations as it shall prescribe. 
Section thirty-four of chapter one hundred and fifty- 
eight shall apply to such corporation. 

0 7 


RS. BS) Sve 60, § 7. 146 Mass. 168. 
1841, 114, §§ 2-4. Ri 78.829. 1866, 104. 

1852, 56, § 2. efi Fawn Va a ar P. S. 82, §§ 2, 5. 
G. 28, § 2; 


SECTION 8. Record of Conveyance of Lots. Every 
cemetery corporation created by special charter or 
organized under general laws shall regularly keep 
books in which it shall enter all conveyances of burial 
lots within said cemetery and all instruments of con- 
tract relating to conveyances of such lots. Such 
records, and similar records made by such corpora- 
tion prior to June second, eighteen hundred and 
eighty-nine, shall have the same effect as if made in 
the registry of deeds for the county or district where 
such cemetery is situated, and no other record shall 
be necessary. 

1865, 252, §§$ 1, 2. 18838, 142. 

P. S. 82, § 6. 1889, 299. 


R. L. 78, § 8. 
G. Es 1a; ie 

SECTION 4. Certified Copies as Evidence. The 
secretary or clerk of such corporation may give cer- 
tified copies of all deeds and instruments so recorded, 
which may be used in evidence in the same manner 
as copies certified by the register of deeds. 

1865, 252, § 3. RL. 78; § 4. G. L. 114. § 4. 

PS. 83; 3% 

SECTION 5. Trust Funds. Such corporation may 
hold funds in trust and apply the income thereof to 
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(To be inserted after section 12, on page 
121.) 


Section 23A. Registration of Physical Ther= 
apists. ke following words: as used in sec- 
tions twenty-three A to twenty-three P, inclu- 
sive, unless the context otherwise requires, 
shall have the following means:- 

(a) "Physical therapy", the treatment of 
any bodily or mental condition of any person 
by the use of the physical, chemical and other 
properties of heat, light, water, electricity, 
massage and active and passive exercise. The 
use of roentgen rays and radium for diagnostic 
and therapeutic purposes, and the use of elec= 
tricity for surgical purposes, including cau- 
terization, are not authorized under the term 
"physical therapy" as used in said sections. 

(b) "Registered physical therapist",a per - 
son who practices physical therapy under the 
prescription, supervision or direction of a 
person licensed in this commonwealth to prac- 
tice medicine and surgery. 

(c) "Board", the board of registration in 
medicine established under section ten of chap- 
ter thirteen. 

al95i, 656. 

‘Section 238. Registration of Phveken! 
Therapists. A; person who desires to be regis= 
tered as a physical therapist shall apply. to 
the board, in writing, on an application form 
prescribed and furnished by the board. He 
shall include in his application statements 
under oath, satisfactory to the board, showing 
that he possesses the qualifications prelimi- 
nary to examination required by section twenty- 
three €. He shall pay to the board at the 
time of filinghis application a fee of twenty- 
five dollars. ities 
1951, 656. 

Section 23C. Registration of Physical 
Therapists. To be eligible for registration by 
the. board as a sida therapist an applicant 
shall-= 

(a) Be at least twenty-one years. old., 

(b) Be of good moral character. 

{c) Have been graduated from an approved 
high school or its equivalent as determined . by 
the board. 

(d) - Have been graduated from a school of 
physical therapy approved for training physi- 
cal therapists by the appropriate sub-body of 
the American Medical Association, if any, 
at the time of his graduation, or if graduated 
prior to nineteen hundred and thirty six, the 


school or course was approved by the American. 
Physical Therapy Association at the time of 
his graduation. 

{e) Pass to the satisfaction of the board. 
an examination conducted by it to determine 
his fitness for practice as a registered phy- 
sical therapist. 

1951, 656- 


Section 23D. Registration of Physical 
Therapists. The board may, in its discretion, 
register as a physical therapist, without 
examination, on the payment of. the required. 
fee, an applicant for registration who is.a 
a physical therapist registered under the laws 
of another state, if the requirements. for. 
registration of physical therapists in the 
state in which the applicant was registered 
were at the date of his registration substan- 
tially eaual to the requirements set forth in 
sections twenty-three A to twenty-three P, in- 
clusive, and if such other state-accords a 
a similar privilege of registration without 
examination to holders. of certificates as a 
registered physical therapist under the laws. 
of this commonwealth. At the time of making 
application, such applicant shall pay the board 
a fee of ten dollars. 

1951, 656. 


Section 23£. Registration. of Physical 
Therapists. The board shall examine applicants. 
for registration as physical therapists at 
such times and places as it may determine. It 
shall employ three registered physical thera- 
pists to aid it in such examinations. The 


-examinations shall embrace the following sub- 


jects:- The applied sciences. of anatomy, 

meuroeanatomy,. kinesiology, physiology, atho- 
logy, psychology, physics; physical therapy, . 
applied to medicine; neurology, orthopedics, 
pediatrics, psychiatry and surgery; medical 


‘ethics and technical procedures in the practice 


of physical therapy. The type of examination 
shall be determined by the board. 


1951, 656. 


Section 23F. Registration of Physical 
Therapists. The board shall. register as a 
physical therapist each applicant who-proves to 
the satisfaction of the board his fitness for 
registration under the provisions of sections 
twenty-three A to twenty-three P, inclusive, 


!t shall.issue to each person registered a cer- 
tificate of registration, which shall be prima 
‘facie. evidence of the right of such. person to. 
represent himself as a registered physical 
therapist, subject to the conditions and limi- 
tations of Said sections. 

i951, 656. 


Section g3G. Rrgistration of Physical 
Therapists. Every registered physical thera- 


pist shall, during January in the year nineteen. 


‘hundred and fifty-two, and during January in 
every third year thereafter, apply to the board 
for a renewal of his registration and pay a 
fee of five dollars. Any registration that is 
not so renewed prior to April first in any 
such year shall automatically lapse on said 
date. ‘The board may in its discretion revive 
and extend a lapsed registration on the pay- 
ment of all unpaid. renewal fees. 
| 1951, 656. 


Section 23h. Registration of Physical 
Therapists. The board, after due notice and 
hearing, may refuse to register any applicant, 
or may refuse to renew the registration of any 
registered person, and may suspend or revoke 
the registration of any registered person on 
the grounds that such applicant. 

(a) Is habitually drunk or is addleted to 
the use of narcotic drugs; 

(b) Has been convicted of violating any 
state or federal narcotic law; 


(c) 1s guilty of, in the judgement of the 


-board, immoral or unprofessional conduct; 

(d) Has been convicted of any crime in- 
volving moral turpitude; 

(e) Is guilty, inthe judgment of the board, 
of gross negligence in his practice as a phy=- 
sical therapist;. 

(f) Has obtained or attempted to. bbtaln 
registration by. fraud or material misrepresen- 
tation; 

(g) Has been declared insane by a court of 
competent jurisdiction and has not thereafter 
been lawfully declared sane; or 

.(h) Has treated or undertaken - to teuat ail- 
este of human beings otherwise than by physi- 
cal therapy. and as. authorized by sections 
twenty-three A to twenty-three P, inclusive, 
or has undertaken to practice independent of 
the prescription, direction or supervision of 
a person licensed in this commonweal th to 
practice.medicine and surgery without limita- 
tion, Ha 
1951, 656- 


wealth. 


Section 23]. Registration.of Physical 
Therapist. The board may adopt reasonable 
rules to carry into effect sections. twenty- 
three A to twenty-three P, inclusive and. may. 
amend and revoke such rules at its discretion. 
The board shall keep a record of its..proceed- 
ings under said sections and a register ofall 
persons registered by it. The register.shall. 
contain the name of every living .registrant, 
his last known place of. business..and last. 
known place of residence, and the date-.and num- 


ber of his registration and certificate as.a 


registered physical therapist. The board shall,. 
during the month of May in every. year in. which 
the renewal of registration. is required, com- 
pile a list of registered physical..therapists 
authorized to practice therapy in. the common- 
wealth, and shall mail a copy. of such.list to. 
the attorney general and-every district attor- 
ney in the commonwealth, every chief of police 
in the. commonwealth, the superintendent of. 
every hospital, and every. person..licensed to 
practice medicine and surgery in the.common- 
Any interested person. in. the common- 
wealth shall be entitled to obtain a copy, of 
such list upon application: to the board and. 
payment of such amount as may, be: fixed by the 


-board, which amount shall not exceed. the cost 


of the list so furnished. 
anata 656 


Section 23J. vasletroaan of Physical 
Therapists. The Board shall. investigate..every 
alleged violation of sections. twenty-three A .to 


twenty-three P, inclusive, coming to, its notice, 


and shall report to the proper.prosecuting 
officers all cases which in the. judgment of 
the.board warrant prosecution.. .Every police 
officer shall investigate éach alleged viola- 


tion of said sections which. comes to his. notice 


or of which he has received complaint, and.he 


shall apprehend and arrest all violators. it 


shall be the duty of the attorney general and 
of the several district attorneys. to: Rroseeine 
violations of said sections. 

1951, 656. 


‘Section 23K.. Registration of Physical 
Therapists. A person: who, is not registered: as 
a physical therapist, or whose. registration. 
has been suspended or reVéked, or whose regis= 
tration has lapsed and has not been. revived, 
who uses in connection with his name-the words 
or letters "R.P.T.", "Registered Physical 
Therapist", or any other letters, words or in- 


signia indicating or implying that he is a 


registered physical therapist, or who in any 
other way, orally or in writing, or in print, 
or by sign, directly or by implication, repre=- 
sents himself as a registered physical thera- 
pist shall be punished by a fine of not more 
than fifty dollars. 

1951, 656. 


Section 23L. Registration of Physical 
Therapists. A person who makes a wilfully 


false oath or affirmation’in any case in which 


an oath or affirmation is required under sec- 
tions twenty-three A to twenty-three P, inclu- 
‘sive, or who obtains or attempts to obtain 
registration by any fraudulent representation, 
‘shall be punished by a fine of not more than 
Fit dotlars... « 

1951, 656. 


Section 23M. Registration of Physical 


‘Therapists. A person registered as a physical . 


‘therapist shall not treat human ailments by 
physical therapy or otherwise except under. the 
prescription, supervision or direction of. a 


person ticensed to practice medicine and sur- 


gery in this commonwealth. Nothing in sections 
twenty-three A to twenty-three P, inclusive, 
‘shall be construed as authorizing a physical 
therapist, whether registered or not, to prac- 
tice medicine, osteopathy, chiropractic, or 
any other’ form or method of healing. Any per- 


son violating the provisions of this section 
shall be punished by a fine of not more than 
fifty dollars. . 

1951, 656 


Section 23N. Registration of Physical 
Therapists. fothing contained in. sections. 
twenty-three A to twenty-three P, inclusive, 
shatl be construed to limit er prevent the‘ 
practice of physical therapy by any pérson not 
registered under said section, if such per son 
does not represent himself to be a registered 
physical therapist. | 

1951, 656. 


Section 230. Registration of Physical. 
Therapists. If any provision of sections. 
twenty-three A to twenty-three P, inclusive, or 
the application of such. provision. to.any per- 


son or circumstance shall be held.invalid, the .. 


remainder of said sections, or the. application.. 
of such provision to persons or circumstances 
other than those as. to which it.is. held inva-. 
lid, shall not be affected thereby. 

1951, 656. . 


Section 23P. Registration of Physical 
Therapists. Sections twenty-three A to twenty= 
three P, inclusive, shall be known and may be ~ 
cited as the "Registered Physical Therapists 
Laws". igs oo 
i951, 656. 


Chap. 111) 


PUBLIC HEALTH 


(See page 96, in place of sections as numbered) 


SECTION 67A. INFANTS PREMATURELY BORN 
OUTSIDE OF HOSPITAL. If an infant weighing 
five and one half pounds or less at birth‘is 
born in a hospital, the superintendent or other 
person in charge of such hospitals shall file 
immediately with the board of health of the 
town in which the mother of such infant ré- 
sides a written report stating the name and 
location of the hospital, name and address of 
the parents and the date of delivery, Sex and 
color of child. 


if an infant. hbo iver tise and one. half 
pounds or less at birth is born in a place 
other than a hospital, the physician having 
charge of the birth of such infant shall noti- 
fy the local board of health as soon as possi- 
ble after the birth occurs, by telephone, if 
possible, stating the name of parents and 
address where infant was born. jin addition 
thereto, such physician shall, within twenty - 
four hours after such birth, file a written 
report with the said board in such form and 
giving such information as the state department 
of public health shall prescribe. ; 


1937, 332 
1939, 246S1 
1949, 6019! 


SECTION 67B. TRANSPORTATION OF CERTAIN 
INFANTS TO HOSPITAL. Upon request of the at- 
tending physician, such board of héalth or its 
duly authorized representative, upon receiving 
the notification referred to in section sixty- 
seven A, shall forthwith provide for#guitable 
transportation of such infant to a hospital 
equipped to care for prematurely born infants, 
unless other provision for such transportation 
shall have been made. 


' 1937, 332 
1949, 6018 2 


SECTION 67C. WHO LIABLE FOR CHARGES FOR 
CARE OF INFANT. Expenses for the care and 
hospitalization of an infant weighing four and 
one half pounds or less at birth-shall be paid 


by the parents or guardian or any other person 
bound by law to maintain such infant, if he 
or they .be able to pay; otherwise, by. the 
board of health-of the town wherein. the mother 
of such infant resides, subject to the provi- 
sions relative,to notice and. reimbursement, as 
hereinafter provided. .The board. of health in 
the town in which. the mother resides shall be 
responsible for hospitalization expenses in- 
curred. in caring for an.infant under this. sec- 
tion, within ceiling rates as.established. by 
the department; but no expense shall.be re- 
imbursed which was incurred more than ten days 
prior to the receipt by such board of health 
of a written notice or a telephone,request, 

confirmed. in writing, from the. superintendent 
or other person in. charge of such hospital. 

if such infant has a legal settlement. within 
the commonwealth, the board of health of the: 
town so notified shall, within sixty days, 
forward..to the board of health .of the town 
where the infant. has a legal settlement, a 
written notice, and the town of settlement 


jshall reimburse the town originally incurring 


expense under this chapter for the amounts so 
expended. |f such infant has no legal settle- 
ment in the commonwealth, notice shall be sent 
to the department within sixty days, and such 
expenses shall be paid by the commonwealth 
upon the approval of bills therefor. Any pay- 
ments made hereunder by a town may be recover- 
ed in contract from the parent, guardian, or 
other person bound by law to maintain such in- 
fant, if such person is able to pay. 


1937, 332 
1939, 24692 
1948, 535 
1949, 60193 


(See page 110, in place of Section 124) 


SECTION 124. SERVICE OF ORDER FOR ABATE- 
MENT. Such order shall be in writing, and may 
be served personally on the owner, occupant or 
his authorized agent by any person authorized 
to serve civil process; or a copy of the order 
may be left at the last and usual place of 
abode of the owner, 
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occupant or agent, if he is known within or 
without the commonwealth; or a copy of the 
order may be sent to the owner, occupant or 
agent by registered mail, return receipt re- 
quested, if he is known and within the common- 
wealth. |f the premises are unoccupied and 
_ the residence of the owner or agent is unknown 
or is without the commonwealth, the board may 
order the notice to be: served by posting it on 
the premises and by advertising it in one or 
more newspapers. 


1849, 21194 


143 Mass. 113. 
6.S.. 2699 257 Mass. 580 
P.S. 80922 Op. A.G. (1938) 126 
RL. 75968 1949, 280 
Gb. 1118824 


The motice may be served by a constable, 
although he is a member of the 


board of health and signs the notice. Common- 
wealth v. Alden, 143 Mass. 113. 


(See page 112, after Section 128) 


SECTION. 128A. SITES OF DEMOLISHED BUILD- 
INGS TO BE PROPERLY FILLED AND LEVELLED. The 
board of health may adopt and, from time to 
time, revise regulations requiring that the 
site of a demolished or removed building or 
structure be levelled to uniform grade by a 
sanitary fill. proper to prevent rodent harbor- 
age and other unsanitary conditions. 


1949, 156 
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the improvement or embellishment of the cemetery 
or to the care, preservation or embellishment of any 
lot or its appurtenances. 


1874, 190. Ri By 78, 85, 153 Mass. 462. 
B.S. 82,5. 8. Go E14. "F"G. 163 Mass. 509. 
SECTION 6. Cremation. Such corporation may 


cremate bodies of the dead, and may provide neces- 
sary buildings and appliances therefor and for the 
disposition of the ashes of the dead on any land 
within its cemetery which the department of public 
health determines is suitable therefor, subject to the 
provisions of section forty-three D, and such build- 
ings and appliances shall be a part of the cemetery 
and be dedicated to the burial of the dead, and shall 
be held by said corporations subject to the duties, 
and with the privileges and immunities, which they 
now have by law. 

1898, 487, § 1. 

R. L: 78, § 6. 


1914, 792, § 1. 1986, 319, § 2. 
1919, 350, § 96. G. L. 114, § 6. 

SECTION 7. Crematory Corporations. Five or more 
persons may form a corporation, not for profit, for 
the purpose of providing the necessary appliances 
for the disposal by cremation of the bodies of the 
dead. Such a corporation shall be formed in the 
manner prescribed in and subject to section nine of 
chapter one hundred and fifty-five and sections six 
and eight to twelve, inclusive, of chapter one hun- 
dred and fifty-six, except as follows: 

The capital stock, if any, shall not exceed fifty 
thousand dollars. 

The agreement of association of such a corpora- 
tion having no capital stock may omit the statement 
of the amount of the capital stock and the par value 
and number of its shares. The par value of its 
shares, if any, may be ten or fifty dollars. 


1885, 265, § 1. 1920, 2. 1936, 219, § 3. 
Be Peace Tt. Go Letts; 3 T. 218 Mass. 387. 
1919, 333, § 9. 


SECTION 8. Right to hold Real Estate. Such cor- 
poration may acquire and hold in fee, to an amount 
not exceeding fifty thousand dollars, land necessary 
and appropriate for its purposes and situated in such 
place as the department of public health determines 
to be suitable, subject to the provisions of section 
forty-three D. 

1885, 265, § 2. 1914, 792, § 1. 

R. L. 38, § 8. 


G..L, 114, § 8. 
1919, 350, § 96. 


1936, 319, § 4. 


SECTION 9. By-laws and Regulations. Cemetery 
and crematory corporations may, subject to the ap- 
proval of said department, make by-laws and regula- 
tions consistent with law for the reception and 
cremation of bodies of the dead and for the disposi- 
tion of the ashes thereof, and shall conduct their 
business in accordance with such regulations as said 
department shall establish and furnish in writing to 
the clerk of the corporation. Violation of any such 
regulation of said department shall be punished by 
a fine of not less than twenty nor more than five hun- 
dred dollars. Such corporations shall not erect, oc- 
cupy or use any building for cremation until the 
location and plans thereof with all details of con- 
struction have been submitted to and approved by 
said department or by a person designated by it, 
subject to the provisions of section forty-three D. 


1885, 265, §§ 2, 3. 1914, 792, § 1. Gs Led Be 
1898, 487, § 2. 1919, 350, § 96. 1936, 319, § 5. 
R. L. 78, § 9. 
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PUBLIC CEMETERIES. 


SECTION 16. Appropriation for Care of Ceme- 
teries. Any town may annually appropriate and 
raise by taxation such sums as may be necessary 
to care for and keep in good order and to protect by 
proper fences any or all burial grounds within the 
town in which ten or more bodies are interred and 
which are not properly cared for by the owners, and 
the care and protection of such burial grounds shall 
be in charge of the cemetery commissioners, if the 
town has such officers, otherwise in charge of the 
selectmen. 


1915, 156. G. L. 114, § 16. 
USE OF CEMETERIES. 
SECTION 28. Cemetery Corporations, etc., may 


hold Lots, etc., in Trust for Preservation. The owner 
of any right, title or interest in or to a lot, tomb or 
monument in any cemetery owned or controlled by 
any company or association or by any town, may con- 
vey or devise the same to such company, association 
or municipality in trust for the purpose of its 
preservation as a memorial or as a burial place for 
the bodies of the owner and his descendants or 
relatives, or of such other persons as may be speci- 
fied in the instrument creating the trust, or upon 
such other trust as may be created by the instru- 
ment and accepted by the grantee or devisee; but no 
such instrument shall be construed to take away the 
right of the heirs of the owner of a lot or tomb to 
be buried therein, unless the instrument contains 
an express provision to that effect. Any such 
grantee or devisee may accept any such grant, gift, 
or devise, and if it accepts the same shall forever 
carry out and observe the terms of the instrument 
by which the grant, gift or devise was made. After 
the making of a conveyance or the taking effect of 
a devise and its acceptance by the cemetery authori- 
ties, the grantor of the lot, tomb or monument or 
of any interest therein, or the heirs and assigns of 
the grantor or devisor thereof, shall have no control 
over it except such as may be reserved in the in- 
strument. 

1919, 124. G. L. 114, § 28. 

SECTION 29. Lots, etc., Indivisible but Inherit- 
able. Lots in cemeteries incorporated under section 
one, tombs in public cemeteries in cities, and lots 
and tombs in public cemeteries in towns, shall be 
held indivisible, and upon the decease of a proprietor 
of such lot the title thereto shall vest in his heirs 
at law or devisees, subject to the following limita- 
tions and conditions: If he leaves a widow and 
children, they shall have the possession, care and 
control of said lot or tomb in common during her 
life. If he leaves a widow and no children, she shall 
have possession, care and control during her life. 
If he leaves children and no widow, they shall have 
in common the possession, care and control of such 
lots or tombs during their joint lives, and the sur- 
vivor of them during his life. The persons in pos- 
session, care and control of such lots or tombs may 
erect a monument and make other permanent im- 
provements thereon. The widow shall have a right 
of permanent interment for her own body in such 
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lot or tomb, but it may be removed therefrom to 
some other family lot or tomb with the consent of 
her heirs. If two or more persons are entitled to 
the possession, care and control of such lot or 
tomb, they shall designate in writing to the clerk 
of the corporation, or if it is a tomb or lot in a 
public cemetery, to the board of cemetery commis- 
sioners, if any, or to the town clerk, which of their 
number shall represent the lot; and in default of 
such designation, the board of trustees or directors 
of the corporation, the board of cemetery commis- 
sioners, if any, or the board of health if such lots 
or tombs are in public cemeteries in towns, shall 
enter of record which of said persons shall represent 
the lot during such default. The widow may release 
her right in such lot, but no conveyance or devise by 
any other person shall deprive her of such right. 
as rig Pi 1885, 302. 182 Mass. 175. 


se) Bee b 1892, 165, § ne 287 Mass. 102. 
1877, 182, § 4. R. * 78, § 2 1 Op. A. G. 827. 
P. S. 82, 8§ 8, 4. G. L. 114, ¢ 29. 
SECTION 30. Hearing as to Representation. Be- 


fore entering of record the name of any person to 
represent such lot or tomb, the board of cemetery 
commissioners, if any, or the board of health of a 
town shall hear the parties entitled to the control 
thereof at such time and place as it shall have pre- 
viously appointed by a notice published in a news- 
paper, if any, of the town; otherwise, by posting a 
copy in a public place therein. 


1892, 165, § 2. G. L. 114, § 80. 
Rois 185, S087. 


SECTION 31. Family Lot to descend to Heirs. If 
in a will no express disposition or other mention 
is made of a cemetery lot owned by the testator at 
his decease, and wherein he or any member of his 
family is buried, the ownership of the lot shall not 
pass from his lawful heirs by any residuary or other 
general clause of the will, but shall descend to his 
heirs, as if he had died intestate. 

1914, 492. 294 Mass. 165. 


182 Mass. 175. 


G. L. 114, § 31. 


SECTION 34. Use of Land for New Cemetery or 
Extension of Old One. Except in the case of the 
erection or use of a tomb on private land for the 
exclusive use of the family of the owner, no land, 
other than that already so used or appropriated, 
shall be used for burial, unless by permission of the 
town or of the mayor and aldermen of the city in 
which the same lies; but no such permission shall be 
given until the location of the lands intended for 
such use has been approved in writing by the board 
of health of the town where the lands are situated 
after notice to all persons interested and a hearing; 
and the board of health, upon approval of the use 
of any lands either for new cemeteries or for the 
extension of existing cemeteries, shall include in the 
records of the said board a description of such lands 
sufficient for their identification. For every inter- 
ment in violation of this section in a town in which 
the notice prescribed in section thirty-seven has been 
given, the owner of the land so used shall forfeit not 
less than twenty nor more than one hundred dollars. 


1855, 257, §§ 2-4. 1908, 379, § 1. 226 Mass. 5. 
G. Ss. 28, §§ 5, 11. G. L. 114, § 384. 251 Mass. 128. 
P, S. 82, §$ 18, 21 99 Mass. 281. 315 Mass. 567. 
Ree: 80. 118 Mass. 354. 
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The statute is constitutional and extends to cor- 
porations organized for burial purposes. Wood- 
lawn’s Cemetery v. Everett, 118 Mass. 355. 

The Legislature has power to order the removal 
of cemeteries for the preservation of the public 
+ me Sohier et al. v. Trinity Church et al., 109 

ass. 1. 


SECTION 35. Plan to be approved by Department 
of Public Health. No land other than that so used 
and appropriated on April tenth, nineteen hundred 
and eight, shall be used for the purpose of burial if 
it be so situated that surface water or ground drain- 
age therefrom may enter any stream, pond, reser- 
voir, well, filter gallery or other water used as a 
source of public water supply, or any tributary of a 
source so used, or any aqueduct or other works used 
in connection therewith, until a plan and description 
of the lands proposed for such use have been sub- 
mitted to, and approved in writing by the depart- 
ment of public health. 

1908, 879, § 2. G. L. 114, § 85. 

SECTION 36. Appeal from Local Board of Health. 
Any person, including those persons in control of 
any public land, or the officers of any municipality, 
aggrieved by the action of a board of health in ap- 
proving the purchase, taking or use of any lands for 
cemetery purposes may, within sixty days, appeal 
from the order of said board to the department of 
public health, and said department may, after a 
hearing, rescind such order or may modify and 
amend the same by approving a part of the lands 
so proposed for such use. 


1908, 379, § 3. 251 Mass. 130. 
G. L. 114, § 36. 


315 Mass. 570. 


SECTION 87. Regulations by Boards of Health. 
Boards of health may make regulations concerning 
burial grounds and interments within their towns; 


‘may impose penalties not exceeding one hundred 


dollars for a breach thereof; may prohibit the use 
by undertakers, for the purpose of speculation, of 
tombs as places of deposit for bodies committed to 
them for burial; and may close any tomb, burial 
ground, cemetery or other place of burial within the 
town for such time as they consider necessary for 
the protection of the public health. Notice of such 
regulations shall be given by publishing them in a 
newspaper, if any, of the town; otherwise, by post- 
ing a copy in a public place therein. Such publication 
shall bra ho age to all persons. 


R. 988° 7, “% 1885, 278, § 1. 8 Cush. 66. 

1856, "O87, §§ 5 Ri. de 78, § 31. 13 err i ua 

rs S. 28, §§ 6, 7 Ge L. Ate. § 87. Lyd Mas 

1a , 82, §§ 19, 20. 16 Pick. 121. 6 Op. % rc 282, 284. 


A by-law prohibiting bringing dead bodies into 
town without the written consent of the selectmen 
is void. Austin v. Murray, 16 Pick. 121. 


The board of health of a city may establish a 
regulation prohibiting any person unless appointed 
an undertaker or otherwise authorized by the board 
of health, from moving from any house or other 
place in the city to any place of burial the body 
of any deceased person, and making it the duty of 
undertakers to attend funerals when required, and 
to collect and pay over the burial fees; and requiring, 
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REGISTRATION OF CERTAIN PROFESSIONS AND OCCUPATIONS 


Chap. 112) 
(See page 122, after Section 36A.) 


SECTION 51. DENTAL HYGIENIST. QUALIFICA- 
TION, REGISTRATION, ETC. Any person of good 
moral character, nineteen years old or over, 
who is a graduateofa training school for den- 
tal hygienists requiring a course of not less 
than one academic year and approved by the 
board, may, upon the payment of twenty dollars, 
be examined by the board in subjects consider- 
ed essential by it for a dental hygienist, and, 
if his examination is satisfactory, shall be. 
registered as a dental hygienist and be given 
a certificate allowing him to practice dental 
hygiene. 


A dental hygienist may, under the direc- 
tion of a registered dentist and subject to 
such rules as may be adopted by the board, per- 
form any or all of the following duties: -(1)-- 
remove all tartar, 


deposits,accretions and stains from the expos- 
ed surfaces of the teeth and directly beneath 
the free margin of the gums; (2) polish the 
teeth and fillings therein; (3) record or re- 
port toa registered dentist any oral conditions 
observed; (4%) make topical applications of 
medicinal agents to the teeth and other oral 
tissues for prophylactic purposes; (5)assist 
a registered dentist in any phase of operative 
and surgical procedures in dentistry and in 
anaesthesia. 


An applicant failing topass a satisfactory 
examination shall beentitled to one re-examin- 
ation at any meeting of the board, free of 
charge, but for each subsequent examination 
thereafter shall pay ten dollars. 


1915, 301.$ 11 
1917, 76 $1 


1924, 103 
1949, 576° 
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further, each undertaker to give bonds in the sum 
of $200 for the faithful performance of his duties. 

The refusal or neglect of a person appointed an 
undertaker to give the bond required by the regula- 
tion would justify the revocation of his appoint- 
ment without any previous notice to him. Common- 
wealth v. Goodrich, 13 Allen, 546. 


SECTION 38. Closing of Tombs, etc. Before a 
tomb, burial ground or cemetery is closed by order 
of the board of health for more than one month, all 
persons interested shall have an opportunity to be 
heard, and personal notice of the time and place of 
hearing shall be given to at least one owner of the 
tomb, and to three at least, if there are so many, of 
the owners of such burial ground or cemetery, and 
notice shall be published for at least two successive 
weeks preceding such hearing in two newspapers 
published in the county. 

1855, 257, § 9. P. S. 82, § 22. 

G. S. 28, § 8. R. L. 78, § 82. 


G. L. 114, § 38. 


SECTION 39. Appeal from Order of Board. The 
owner of a tomb aggrieved by an order of the board 
of health closing a tomb, burial ground or cemetery 
may, within six months after the date thereof, ap- 
peal therefrom to the superior court, first giving 
written notice to the board fourteen days before the 
entry of such appeal; but the order of the board shall 
remain in force until the appeal has been determined. 


1855, 257, § 7. P. S. 82, § 28. G. L. 114, § 389. 
G. S. 28, § 9. R. 'L. 78; § 38. 


SECTION 40. Trial. Costs. Appeals shall be tried 
before a jury, and if the jury find that the tomb, 
burial ground or cemetery so closed was not a nui- 
sance or injurious to the public health at the time 
of the order and that the closing thereof was not 
necessary for the protection of the public health, the 
court shall rescind such order so far as it affects 
such tomb, burial ground or cemetery, and the ap- 
pellant may recover the costs of the appeal from 
the town where the tomb, burial ground or ceme- 
tery was situated. If the order is sustained, the 
board of health shall recover double costs, to the use 
of the town. 


1855, 257, § 7. 
G. S. 28, § 10. 


P. S. 82, § 24 


F R. L. 78, § 34. 
1885, 278, § 2. 


G. L. 114, § 40. 


SECTION 42. Passing through Cemeteries regu- 
lated. Whoever uses as a means of passage from 
one point to another, not being thereupon at the 
time for any other purpose, the premises of a ceme- 
tery or burial place, in any other parts thereof than 
the defined ways, paths and walks, shall be punished 
by a fine of not more than twenty dollars. 

1913, 182, §§ 1, 2. G. L. 114, § 42. 


MISCELLANEOUS PROVISIONS. 


SECTION 43A. Who may own, Maintain or Operate 
Cemeteries. No cemetery established on or after 
July first, nineteen hundred and thirty-six, shall be 
owned, maintained or operated except by a munici- 
pality or other political subdivision of the common- 
wealth, a church, a religious or charitable society, or 
by a cemetery association incorporated as provided 
in section one, nor shall such a cemetery be main- 
tained or operated for the purpose of private profit 
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or gain, directly or indirectly, to any director, offi- 

cer or member of the cemetery association or other 

agency owning, maintaining and operating the same. 

A cemetery lawfully established prior to said date 

may continue to be owned, maintained and operated 

under the form of organization adopted therefor. 
1936, 319, § 6. 


SECTION 43B. Forbidden Sales or Conveyances. 
The sale of cemetery lots and plots, or the sale of 
crypts in a community mausoleum or niches in a 
columbarium, for speculative purposes, or the con- 
veyance of any portion of a cemetery already dedi- 
cated to burial purposes as security for debt, is 
hereby prohibited, and every such conveyance shal] 
be void and of no effect. Whoever makes or at- 
tempts to make a sale or conveyance contrary to the 
provisions of this section shall be subject to the pan- 
alty provided by section forty-three N. 

1936, 319, § 6. 


SECTION 43C. Disposition of Proceeds of Sales. 
The proceeds of the sales of lots and plots in a 
cemetery shall, except as hereinafter provided, be 
applied solely to the improvement and maintenance 
of the cemetery and the avenues, paths and struc- 
tures situated therein, for the purchase of additional 
cemetery land, and for the accumulation of a per- 
manent care and improvement fund. If any in- 
debtedness of a fixed amount is incurred in the pur- 
chase of lands for such cemetery, or in making any 
improvement therein, a sum not exceeding fifty per 
cent of the gross receipts from the sale of burial 
lots and plots may be applied to the liquidation of 
such indebtedness. All moneys received from the 
sale of personal property and surplus real estate of 
a cemetery shall be applied first to the liquidation 
of any fixed indebtedness incurred by it on account 
of the purchase or improvement of the lands dedi- 
cated to cemetery purposes, and any residue re- 
maining after the liquidation of such indebtedness 
shall be deposited in the permanent care and im- 
provement fund of the cemetery. The provisions of 
this section shall not apply to any cemetery estab- 
lished prior to July first, nineteen hundred and 
thirty-six, or to any cemetery owned, maintained 
and operated by a church or religious society. 

1936, 319, § 6. 


SECTION 48D. Community Mausoleum, Crema- 
tory, etc., to be located within Cemetery. Every 
community mausoleum, other than a structure con- 
taining crypts erected or controlled by a church or 
a religious society and used only as a repository for 
the remains of the clergy or dignitaries of such 
church or religious society, and every crematory, 
columbarium or other structure intended to dispose 
of or hold or contain the bodies or remains of the 
dead, erected on or after July first, nineteen hundred 
and thirty-six shall be located only within the limits 
of a cemetery containing not less than twenty acres, 
which shall have been in existence and actually used 
for burial purposes for a period of at least five years 
immediately preceding the time of the erection 
thereof. 


1986, 319, § 6. 
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SECTION 48E. Department of Public Health to 
Approve Erection of Community Mausoleum, etc. 
No community mausoleum, the crypts of which are 
available to the public for burial purposes, shall be 
erected without the consent and approval of the de- 
partment of public health. Before commencing the 
erection of any such structure, full detailed plans 
and specifications shall be presented to said depart- 
ment for its approval. Such approval shall be evi- 
denced by a certificate in writing, signed by the 
proper officer of said department. No community 
mausoleum or any structure intended to hold or con- 
tain the bodies of the dead permanently, which is 
available to the public for said use, shall be erected 
or added to, and no building not previously used or 
intended to be used for the permanent disposition of 
the human dead shall be altered or changed for such 
use or used for such purposes, unless constructed 
of such materials and workmanship as will insure its 
durability and permanence as well as the safety, 
convenience, comfort and health of the community 
in which it is located, as dictated and determined 
at the time by modern mausoleum construction and 
engineeering science. 

1936, 319, § 6. 


SECTION 48F. Supervision by department of pub- 
lic health. The department of public health shall 
have supervisory control over the erection of any 
such community mausoleum and_ shall enforce 
compliance with the approved plans and specifica- 
tions therefor. Said department shall appoint an 
inspector, experienced in modern mausoleum con- 
struction and engineering science, to supervise the 
erection of any such mausoleum and said department 
shall determine the reasonable amount of compen- 
sation of said inspector, which compensation shall 
be paid by the cemetery association or other agency 
erecting such community mausoleum. No departure 
from the original plans and specifications shall be 
permitted, except upon approval of said department 
evidenced in like manner and form as the approval of 
the original plans and specifications. 

1936, 319, § 6. 


SECTION 48G. Prerequisites to Use of Community 
Mausoleum, etc. No community mausoleum, crypt or 
structure erected as aforesaid shall be used for the 
purpose of depositing therein the remains of any 
dead body until such mausoleum, crypt or structure, 
or a component section thereof, is fully completed, 
and the permanent care and improvement fund re- 
quired by section forty-three J has been established. 

; 1936, 319, § 6. 


SECTION 43H. Sale of Crypt in Community Mau- 
soleum, etc. No crypt in a community mausoleum 
shall be sold or offered for sale before said structure, 
or a component section thereof, is fully completed. 

1936, 319, § 6. 


SECTION 43I. Removal of Dead Bodies Constitut- 
ing Menace to Health. Whenever any mausoleum, 
vault, crypt or other structure containing one or 
more dead human bodies shall, in the opinion of the 
department of public health, become a menace to 
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public health, and the owner thereof fails to remedy 
or remove the same to the satisfaction of said de- 
partment, any court of competent jurisdiction may 
order the owner of said structure to remove such 
dead body or bodies for interment in some suitable 
cemetery at the expense of such owner. If such 
owner cannot be found, such removal and interment 
shall be at the expense of the cemetery association 
or other agency in the cemetery of which such 
mausoleum, vault, crypt or other structure is situ- 


ated. 
1936, 319, § 6. 


SECTION 43J. Fund for Care of Community 
Mausoleums to be Established. Every cemetery as- 
sociation or other agency establishing, maintaining 
and operating a community mausoleum on or after 
July first, nineteen hundred and thirty-six, shall 
create and establish a permanent care and improve- 
ment fund, distinct and separate from the perma- 
nent care and improvement fund of its cemetery. 
The fund established under authority of this section 
shall be created by applying to such fund at least 
thirty per cent of the proceeds received, in full or in 
instalments, from the sales of crypts in such mauso- 
leum. The income of such fund shall be devoted to 
the care, maintenance and improvement of such 
community mausoleum. 

1936, 319, § 6. 


SECTION 43K. Custody, Administration and In- 
vestment of Fund. The treasurer of the cemetery 
in which such community mausoleum is situated 
shall be the custodian of the permanent care and 
improvement fund established therefor as aforesaid 
and every such fund shall be held, administered and 
invested in the manner provided by law for funds 
in savings banks of the commonwealth. 

1936, 319, § 6. 


SECTION 438L. Abating or Enjoining Nuisance. 
Any cemetery, community mausoleum or colum- 
barium established, maintained or operated in vio- 
lation of or contrary to any provision of this chap- 
ter shall be a nuisance and may be abated or en- 
joined as such at the suit of any taxpayer of the 


commonwealth. 
1936, 319, § 6. 


SECTION 48M. Permanent disposition of Dead 
Bodies or Remains. Except as otherwise provided 
by law, or in case of a dead body being rightfully 
carried through or removed from the commonwealth 
for the purpose of burial or disposition elsewhere, 
every dead body of a human being dying within the 
commonwealth, and the remains of any body after 
dissection therein, shall be decently buried, en- 
tombed in a mausoleum, vault or tomb or cremated 
within a reasonable time after death. The perma- 
nent disposition of such bodies or remains shall be 
by increment in the earth or deposit in a chamber, 
vault or tomb of a cemetery owned, maintained and 
operated in accordance with the laws of this com- 
monwealth, by deposit in a crypt of a mausoleum, or 
by cremation. The remains of a human body after 
cremation may be deposited in a niche of a colum- 
barium or a crypt of a mausoleum, buried or dis- 
posed of in any manner not contrary to law. No de- 
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posit of the bodies or remains of the human dead 
shall be made in a single chamber, vault or tomb 
wholly or partly above the natural surface of the 
ground unless the part thereof below such surface is 
of a permanent character, constructed of materials 
capable of withstanding extreme climatic condi- 
tions, waterproof and air tight, and capable of being 
sealed permanently to prevent all escape of effluvia, 
and unless the part thereof above the natural sur- 
face of the ground is constructed of natural stone 
of a standard not less than that required by the 
United States government for monuments erected in 
national cemeteries, of durability sufficient to with- 
stand all conditions of weather. 

1986, 319, § 6. 


SECTION 43N. Penalties. Whoever fails to com- 
ply with or violates any provision of this chapter 
in respect to the establishment, maintenance or oper- 
ation of a cemetery, community mausoleum, crema- 
tory or columbarium, or to the disposal of dead hu- 
man bodies, shall, unless another penalty is pro- 
vided by this chapter, be punished by a fine of not 
less than one hundred nor more than five hundred 
dollars or by imprisonment for not more than six 


months, or both. 
1936, 319, § 6. 


SECTION 430. Vested Rights not Affected. The 
provisions of this act shall not be construed as af- 
fecting any vested rights of any cemetery associa- 
tion or other agency owning, maintaining and oper- 
ating a cemetery or crematory immediately prior 
to its effective date. In so far, however, as said 
provisions do not violate any such vested rights they 
shall, except as otherwise provided therein, apply 
to all such cemetery associtions or other agencies. 

1986, 319, § 6. 


CREMATION AND BURIAL. 


SECTION 44. Cremation regulated. The body of 
a deceased person shall not be cremated within 
forty-eight hours after his decease unless he died of 
a contagious or infectious disease, and, if the death 
occurred within the commonwealth, the body shall 
not be received or cremated by any corporation au- 
thorized to cremate the bodies of the dead until its 
officers have received the certificate or burial per- 
mit required by law before burial, and a certificate 
from a medical examiner that he has viewed the 
body and made personal inquiry into the cause and 
manner of death, and is of opinion that no further 
examination or judicial inquiry concerning the same 
is necessary. If the death occurs without the com- 
monwealth, the reception and cremation of the body 
of a deceased person shall be governed by a by-law 
or regulation made or approved by the department of 
public health as provided by section nine. 


1885, 265, § 4. R. L. 78, § 37. G. L. 114, § 44. 
1898, 437, § 2. 1907, 1388. 


SECTION 45. Burial Permits. Except as provided 
in sections forty-four and forty-six, no undertaker 
or other person shall bury or otherwise dispose of 
a human body in a town, or remove therefrom a 
human body which has not been buried, until he has 
received a permit from the board of health or its 
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agent appointed to issue such permits, or if there 
is no such board, from the clerk of the town where 
the person died; and no undertaker or other person 
shall exhume a human body and remove it from a 
town, from one cemetery to another,’ or from one 
grave or tomb other than the receiving tomb to an- 
other in the same cemetery, until he has received a 
permit from the board of health or its agent afore- 
said or from the clerk of the town where the body 
is buried. No such permit shall be issued until 
there shall have been delivered to such board, agent 
or clerk, as the case may be, a satisfactory written 
statement containing the facts required by law to 
be returned and recorded, which shall be accom- 
panied, in case of an original interment, by a satis- 
factory certificate of the attending physician, if any, 
as required by law, or in lieu thereof a certificate as 
hereinafter provided. If there is no attending phy- 
sician, or if, for sufficient reasons, his certificate 
cannot be obtained early enough for the purpose, 
or is insufficient, a physician who is a member of 
the board of health, or employed by it or by the 
selectmen for the purpose, shall upon application 
make the certificate required of the attending phy- 
sician. If death is caused by violence, the medical 
examiner shall make such certificate. If such a 
permit for the removal of a human body, not previ- 
ously interred, from one town to another within the 
commonwealth cannot be obtained early enough for 
the purpose, the certificate of death made as above 
provided and in the possession of the undertaker 
desiring to make such removal shall constitute a 
permit for such removal; provided, that such body 
shall be returned to the town from which it was re- 
moved within thirty-six hours after such removal, 
unless a permit in the usual form for the removal 
of such body has been sooner obtained hereunder. 
If the death certificate contains a recital, as re- 
quired by section ten of chapter forty-six, that the 
deceased served in the army, navy or marine corps 
of the United States in any war in which it has been 
engaged, such recital shall appear upon the permit. 
The board of health or its agent, upon receipt of 
such statement and certificate, shall forthwith 
countersign it and transmit it to the clerk of the 
town for registration. The person to whom the per- 
mit is so given and the physician certifying the 
cause of death shall thereafter furnish for regis- 
tration any other necessary information which can 
be obtained as to the deceased, or as to the manner 
or cause of the death, which the clerk or registrar 
may require. 
1878, 174. 


G, Li 114, /$ 46; Op. A. G. (1926), 
138. 


FP. S. 82, § 5. 1922, 176, § 1. 
1888, 306, § 2 1926, 243, § 2. 1931, 414. 
1897, 437, § 1 1927, 48. 4 Op. A. G. 406. 


For penalty see § 50. 


SECTION 46. Burial of Bodies brought into Com- 
monwealth. No undertaker or other person shall 
bury a human body or the ashes thereof which have 
been brought into the commonwealth until he has 
received a permit so to do from the board of health 
or its agent appointed to issue such permits, or if 
there is no such board, from the clerk of the town 
where the body is to be buried or the funeral is to 
be held, or from a person appointed to have the care 
of the cemetery or burial ground in which the inter- 


128 


ment is made, if a record is kept of the names of 
all persons buried therein, or from a duly appointed 
superintendent of burials in such town who keeps a 
record of interments. Such permit shall not be 
issued until the undertaker or other person has de- 
livered a certificate to said board, agent, clerk, su- 
perintendent or person having such care, giving the 
name of the deceased, his age as nearly as can be 
ascertained, the cause of death, the name of the 
town where he last resided or from which the body 
was brought, or, if the death occurred at sea, the 
name of the vessel upon which it occurred, and 
any other facts required for record which could be 
obtained with reasonable diligence, including, in case 
the deceased served in the army, navy or marine 
corps of the United States in any war in which 
it has been engaged, a recital to that effect, specify- 
ing the war. 

The board of health or its agent, or the superin- 
tendent or person having such care, shall, upon re- 
ceipt of such certificate, forthwith countersign and 
transmit it to the town clerk; and if the deceased 
was a resident of said town, the clerk shall record 
the same in the books kept for recording deaths; but 
if the deceased was at his death a resident of any 
other town within the commonwealth said clerk 
shall forthwith forward to the clerk thereof a copy 
of such certificate, who shall record the same. 

FP oat $ a G. L. 114, § 46. For penalty see § 50. 


1926, 248, § 8. 
BECTHON ¥64 (Seep (29 A) 

SECTION 47. f eee ecessary 4) Burial, 
etc. No person having the care of a cemetery, burial 
ground or crematory shall permit the burial, removal 
or cremation of a human body until the permit for 
such burial, removal or cremation has been delivered 
to him, nor permit the ashes of a human body to be 
buried therein until there has been delivered to him 
a certificate that the burial permit and the certifi- 
cate of the medical examiner prerequisite to the cre- 
mating of said body have been duly presented. 
Upon the burial, removal, or cremation of a body, 
the superintendent or other officer in charge of the 
cemetery or crematory shall indorse upon the coupon 
accompanying the permit the fact of such burial, 
removal or cremation, with the date thereof, shall 
make and preserve in the files of the cemetery or 
crematory a record of such burial, removal or crema- 
tion, including any recital in the burial permit rela- 
tive to service of the deceased in any war in which 
the United States has been engaged, and also the 
location of the grave or other receptacle of the body 
or ashes of the deceased, and shall forthwith return 
the coupon to the office issuing the same; provided, 
that if there is no officer in charge of the cemetery 
or crematory, such duties shall be performed by the 
undertaker. 

1897, 487, § 8. 

R. L. 78, § 40. 

1920, 321. 


G. L. 114, § 47. 
1921, 333. 


1926, 248, § 4 
For penalty see § 50. 


SECTION 48. Same Subject. An undertaker shall 
not bury the ashes of a human body until he has re- 
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ceived from the person having the charge of the 
crematory a certificate that the burial permit and 
the certificate of the medical examiner prerequisite 
to the cremating of said body have been duly pre- 
sented. 
1897, 487, § 4. G...-L. 114, § 48. For penalty see § 50. 
R. L. 78,'§ 41. 


SECTION 49. Undertakers to be licensed. The 
board of health of each town shall annually, on or 
before May first, license persons to act as funeral 
directors therein upon such terms and conditions as 
the board of registration in embalming and funeral 
directing, established by section twenty-nine of 
chapter thirteen, shall prescribe. All such licenses 
shall expire April thirtieth each year, unless sooner 
suspended or revoked. Such licenses shall be issued 
only to persons certified to the boards of health by 
said board of registration, before May first each 
year, as qualified to be licensed as funeral directors. 
Any license hereunder may, after a hearing, be re- 
voked by the board of health which issued it for any 
violation of law, local ordinances or the rules and 
regulations of said board of health, said board of 
registration or the state department of public health. 

Boards of health shall send to said board of regis- 
tration, immediately upon the issuance of licenses 
hereunder, the names and addresses of the persons 
to whom such licenses were issued. 

A person registered and licensed as a funeral di- 
rector may act as a funeral director in any town; 
provided, that, unless licensed as a funeral director 
by the board of health of a town, no person shall 
establish or maintain in such town a place of busi- 
ness or office or agency, or display in such town any 
sign indicating that he is licensed therein as an un- 
dertaker, funeral director or mortician, or hold him- 
self out in such town as a funeral director without 
clearly indicating the town wherein he is so licensed. 

The board of health of a town shall issue a permit 
for the continuance therein, under the active super- 
vision of a person licensed as a funeral director in 
any town, of the business of a funeral director li- 
censed by such board who has died, for the benefit of 
the estate or persons interested in the estate of the 
decedent, during such period of time and in such 
manner and under such conditions as such board may 
determine. 


1872, 275. G. L. 114, § 49. 1939, 160, § 3. 
S. 82, § 6 1926, 242, § 1. 1941 A. G, 84. 

1897, 4387, § 7 1936, 407, § 4. 200 Mass. 474. 
L. 78, § 44 


A regulation made by the board of registration 
in embalming that persons authorized to issue burial 
permits should not issue them except to a person 
who has received a certificate as a registered em- 
balmer, held void in Wyeth v. Cambridge Board of 
Health, 200 Mass. 474. 


SECTION 50. Penalty. Violations of any of the 
provisions of sections forty-four to forty-eight, in- 
clusive, shall be punished by a fine of not more than 
fifty dollars. 

1897, 487, § 5. G. L. 114, § 50. 1922, 176, § 2. 

R. L. 78, § 42. 
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(See page 128, after Section 46) 


SECTION 46A. BURIAL OR OTHER DISPOSITION 
OF THE BODIES OF VETERANS. No permit for the 
burial or other disposition of the body of a 
deceased veteran,known to be such, as the term 
veteran is defined in section twenty-one of 
chapter thirty-one, shall be issued unless and 
until an affidavit, as hereinafter set forth, 
shall have been filed with the board of health, 
or body or person having similar powers and 
duties, issuing such permit, by the undertaker 
or other person authorized to make such burial 
or disposition. Such affidavit shall set 
forth,as far as is known to the person execut- 
ing it, the name and last known address of 


the deceased, the date and place of his or her 
birth, the date, place and cause of his or her 
death, a summary of his or her service record, 
and a detailed statement of the location of the 
burial or other disposition of his or her body. 


A certified copy of the affidavit shall 
forthwith be transmitted by such board, body 
or person to the veteran graves officer, ap- 
pointed under section nine of chapter one hund- 
red and fifteen, of the city or town of burial 
or other disposition of the body. ; 


1949, 604 


soiab. aia, ate tists 
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CHAPTER 1 18D. 


ASSI STFARCE. TO: PERSONS: WHO. ARE: DI SABLED 


Saction |. The board of public welfare of 
every town shall give adequate assistance to 
every. needy. person resident therein, eighteen 
years of age. or over, who:is permanently and 
totally disabled. and has:resided.in the com- 
monwealth for one year: immediately preceding 
the date of his application for such assistance. 
Such assistance shall, wherever: practicable, 
be given to such person in his own home or in 
lodgings or in a: boarding home which,: for the 
purposes: hereof, shall.inelude any institution 
providing shelter,. care’ and treatment for such 
permanently: and totally disabled persons; pro- 
vided, that.no. such assistance shall be given 
to. any. individual who is an inmate of a public 
institution. unless such. person is.a patient in 
a public medical institution; and, further 
provided, that such assistance shall not be 
given to or in: behalf of any individual who is 
a patient in an institution for tuberculosis 


or méntal diseases or:who has.been diagnosed 
as having tuberculosis or psychosis:and.is.a 
patient.in a medical -institution:as a result 
thereof. For purposes of this section a public 
medical: institution:iS an institution,  suppor- 
ted: in whole or-in part: by: public funds, : which 
is staffed. by: professional medical and:nursing 
personnel ‘and provides medical care, including 
nursing. and convalescent care, in. accordance 
with accepted :standards. ijn the:case of a 
hospital, sanatorium, convalescent: and: nursing 
home, or.boarding home for the aged, such 
institutions:shall meet the: licensing pro- 
visions of the department of pubkic: heal th. 
In the case of an institution :which.is not 
licensed as ahospital,: sanatorium, : conval escent 
and nursing home, or:boarding home for the 
aged, the institutions: shall meet: the standards 
established for: such. institutions: by the de- 
partment of public health, authority’ to: estab= 
lish such standards: being hereby: given. 


PROTECTION AND CARE OF CHILDREN AND PROCEEDINGS AGAINST THEM 


CHAPTER 119 


(To be inserted in place of Chapter 119 on page 
129. ) 


Section |. It is hereby declared to be the 
policy of this commonwealth to direct its ef- 
forts, first, to the strengthening and encour- 
agement of family life for the nrotection and 
care of children; to assist and encourage the 
use by any family of all available resources 
to this end; and to provide substitute care of 
children only when the family itself or the 
resources available to the family are unable to 
provide the necessary care and protection. to 
insure the rights of any child to sound health 
and normal physical, mental, spiritual and 
moral development. 

The purpose of this chapter is to insure 
that the children of the commonwealth are pro- 
tected against the harmful effects resulting 
from the absence, inability, inadequacy or de- 
structive behaviorof parents or parent substi- 
tutes, and to assure good substitute parental 
care in the event of the absence, temporary or 
permanent inability or unfitness of parents to 
provide care and protection for their children 
This chapter shall not apply toa private s¢hool 
furnishing board and lodging to pupils and ap- 
proved as provided in section one of chapter 
seventy-six, or to camps conducted for children 
during the summer months. 


1954, 646, s. | 


Section 3. The following words and phrases 
when used in sections one to thirty-nine, in- 
clusive, shall, unless the context otherwise 
requires, be construed as follows:-~~ 

"Department", shall mean the department of 
public wel fare. 

"Division", shall mean thedivision of child 
guardianship of the department of public wel- 
fare. 

"Parent", means mother or father, unless 
specified parent as defined under section one 
of chapter one hundred and eighteen. 

"Advisory Board", means the department ad- 
visory board. . 

"Custody", shall include the following pow- 
ers:--(1!) to determine the child's place of 
abode, medical care and education; (2) to con- 
trol visits to the child; (3) to consent to 
enlistments, marriages and other contracts 
otherwise requiring parental consent. In the 
event that the parent or guardian shall object 
to the carrying out of any power conferred by 
this paragraph, said parent or guardian may 


make application to the committing court and 
said court shall review and make an order on 
the matter. 

"Evidence", shall be admissible according 
to the rules of the common law and the General 
Laws and may include reports to the court by 
any person who has made an investigation of the 
facts relating to the welfare of the child and 
is qualified as an expert according to the 
rules of the common law or by statute or is an 
agentof the department or of an approved char- 
itable corporation or agency substantially en- 
gaged in the foster careor protection of chil- 
dren. Such person may file with the court in 
a proceeding under said sections a report in 
full of all the facts obtained as a result of 
such investigation. The person reporting may 
be calledasa witness by any party for examina- 
tion as to the statements made in the report. 
Such examination shall be conducted as though 
it were on cross-examination. 


1954, 646, s. | 


‘Section 4. Any person, other thana relative 
by blood or marriage, who, for hire, gain or 
reward, receives or has under his care or con- 
trol any child under sixteen years of age, of 
whom he isnot the legal guardian, for purposes 
of giving such child a home, or for board or 


for adoption, shall be deemed to maintain an 
independent foster home for children, unless 
such child was placed in his care by the de- 


partment, or a public or private social agency . 


which has been authorized by the department to 
place children under sections fourteen to twei- 
ty-two, inclusive, Within two days after re- 
ceiving such a child, such persons shall give 
written notice to the department of the date 
and the terms upon which such child was re- 
ceived, with the name, age and birthplace of 
the child, name andaddress of its parents, and 
the name and address and relationship of the 


_person from whom the child was received. With 


in two days after the discharge or adoption of 
such child, the person shall give written no- 
tice to the department in the form prescribed 
by the department. a 
1954, 646, s.1 

Section 5. No person shall maintain an in- 
dependent foster home for children unless such 
person has been issued a permit therefor by the 
department. The notice to the department re- 
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quired under section four shall be deemed to 
be an application for such a permit. The de- 
partment shall issue a permit to any person 
whom it funds suitable to maintain a foster 
home for children, andmay revoke the same upon 
violation of any provision of this chapter or 
any of the rules and regulationsof the depart- 
ment relative to maintaining an independent 
foster home or for failure properly to provide 
for a child in his care; provided however, 
that such person shall have the right of ap- 
peal to a district court from the ruling or 
decision of said department. 


1954. 646, s.] 


Section 6. No person other than a parent, 
as defined in section one of chapter one hun- 
dred and eighteen, shall piace any child under 
sixteen years of age of whom he is not the le- 
gal guardian in the care or control of any 
other person not related tosuch child by blood 
or marriage for purposes of giving such child 
a home, or for board.- or for adoption. When- 
ever a parentor legal guardian of such a child 
places the child under the care or control of 
another person notrelated by blood or marriage 
to the child for hire, gain or reward, written 
notice to the department shall be given within 
two days thereafter of the date and terms upon 
which such child was placed. with the n:me, 
age and birthplace of the child, name and ad- 
dress of its parents. and the name and address 
of the person with whom the child was placed; 
and, upon reguestof the department, shall give 
further information and render such further 
reports as may be required concerning such 
child. This section shall not apply to the 
placement of children by the department or any 
public or private agency authorized by the de- 
partment to place children under sections four- 
teen to twenty-two, inclusive. 


1954, 646. s.1 


Section 7. A person receiving or placing a 
child for board. or for giving it a home, or 
for adoption as described in sections one to 


six, inclusive, shall give true answers, so far. 


as his knowledge extends, and upon any prosecu- 
tion, a defendant who relies in defence upon 
the relationship of any said child to himself 
shall have the burden of proof thereof. 


1954, 646, s.| 


Section 8. The departmentmay visit any in- 
dependent foster home for children and shall 
visit at least annually any home where two or 
more unrelated children are boarded for finan- 
cial consideration. Upon receipt of notice or 
any information of the placement or reception 
of a child described in sections one to seven, 
inclusive, an agent of the department may en- 


ter without actual force any building or room 
where such child is sheltered and maintained, 
and may investigate the case and make such rec- 
ommendations as are deemed expedient. 


195%, 64S, s.1 


Section 9. An agent may be authorized by 
the department to remove such child to its care 
if in its judgment the welfare of the child or 
its protection from neglector abuse so require. 
An agent who is refused:such entry, or who is 
hinde -ed in the removal of such child, may make 
complaint, on oath, to a justice of the court 
having jurisdiction, who may thereupon issue a 
warrant authorizing him to obtain sufficient 
aid, and at any reasonable time enter the build- 
ing designated, and any part thereof, to inves- 
tigate the treatment and condition of a child 
found there and to remove such child as herein 
provided. The department shall take such child 
temporarily into its care and’ forthwith notify | 
the Child's parentor legal guardian, and shall, 
upon reguest, discharge such child to its par- 
ent or legal guardian. If the parent or legal 
guaraian is unadle or refuses to make suitable 
provisions for the child, the department shall 
make lawful provisions for its care under sec- 
tion twenty-three or twenty-four. 


1954, 646, s. | 


Section {0. The department, upon being 
authorized by a court of competent jurisdiction 
and subject to revocation of such authority, 
may notify any person towhom a permit has been 
refused, or whose permit has been revoked, or 
from whose care a child has been removed, that 


-no child of which he is not the legal guardian 


shall be received or maintained by him even 
for a temporary period without specific written 
autnorization by the department. 
i954, 646, s.| 

Section il. Wo person shall cause to be 
published in a newspaper circulated in the com 
monwealth an advertisement or notice for the 
placementor reception of a child under sixteen 
years of age for board, for giving it a home, 
or for adoption unless such advertisement is 
placed by the department, a public or private 
agency authorized by the department under sec- 
tions fourteen to twenty-two, inclusive, or an 
independent foster home for children licensed 
under section five, or unless with the written 
approval of the department. 

1954, 646, s.1 

Section i2. The department shall adopt 
rules and regulations relative to independent 
foster homes for children. The rules and regu- 
lations adonted by the denartment shall be sub- 
ject to review and approval by the advisory 
board and may include, among others, provisions 


Chap. F498. 


governing the standards of care for such chil- 
dren; provisions relative to the issuance of 
permits to maintain foster homes for children 
and the renewal terms thereof; provisions for 
exemption of certain placements where, in the 
opinion of the department, the best interests 
of the child shall be served; provisions re- 
quiring reporting of information by persons 
who have such children under their care and 
control; provisions relative to the number of 
children who may be cared for at any time; and 


provisions relative to the standards of health, 
sanitation, safety and fire prevention, which 
shall be required in any place where such chil- 
dren are maintained. : 


1954, 646, s.| 
Section 13. Whoever wilfully violates any 
of -the provisions of sections one to twelve, 
inclusive, shall be punished by a fine of not 
more than five hundred dollars. 


1954, 646, 8.1 


CHAP. 119.] 


PROTECTION AND CARE OF CHILDREN, AND PROCEEDINGS AGAINST THEM. 


129 


CHAPTER 119. 


PROTECTION AND CARE OF CHILDREN, AND PROCEEDINGS 
AGAINST THEM. 


Srcr. ProrEcTION OF CHILDREN. 
Definition of infant boarding house. 

Infant boarding house to be licensed. 

Revocation of license. 

Records by licensee. 

Penalty for maintaining unlicensed boarding house. 


Ben ene i 


PROTECTION OF CHILDREN. 


SECTION 1. Definition of Infant Boarding House. 
Whoever for hire, gain or reward has in his custody 
or control at one time two or more infants, not re- 
lated to him by blood or marriage, who are under 
fourteen years of age and unattended by a parent 
or guardian, for the purpose of providing them with 
care, food and lodging, except such of said infants as 
are two years of age or over but under fourteen 
years of age and have been placed in his custody 
or control by the department of public welfare of the 
commonwealth, in this chapter called the depart- 
ment, by any board of public welfare, by the institu- 
tions department of Boston or by any charitable 
corporation organized under the laws of the com- 
monwealth, and except such of said infants as are 
two years of age or over but under fourteen years 
of age, are members of the same family and have 
been placed in his custody and control by any 
municipal veterans’ service department, shall be 
deemed to maintain a boarding house for infants. 
This section shall not apply to a private school fur- 
nishing board and lodging to pupils and approved as 
provided in section one of chapter seventy-six, or to 
camps conducted for children during the summer 
months. 


1889, 416, § 2. Gy he AOS, Ts 1946, 547, § 1. 
1892, 318, § 2. 1941, 629, § 1. Op. A. G. 1946, 61. 
R. L. 83, § 1. 


SECTION 2. Infant Boarding House to be licensed. 
The department may grant licenses to maintain 
boarding houses for infants. Every application there- 
for shall first be approved by the board of health of 
the town where such boarding house is to be main- 
tained. The term of each such license shall be one year 
and the fee therefor shall be five dollars, except that 
no fee shall be required of any such boarding house 
all the infants in which have been placed therein by 
the department, by any board of public welfare, by 
the institutions department of Boston or by any 
charitable corporation organized under the laws of 
the commonwealth, or by any municipal veterans’ 


service department, or by any combination of such 
departments, boards or corporations. Each such 
license shall state the name of the licensee, the par- 
ticular premises where the business may be carried 
on, the maximum number of infants which may be 
boarded there at one time, and, if required by the 
department, it shall be posted in a conspicuous place 
on the licensed premises. No greater number of 
infants than is authorized by the license shall be 
boarded at one time on the premises, and no infant 
shall be kept in a building or place not designated in 
the license. A record of licenses issued shall be 
kept by the department, which shall forthwith 
give notice of the granting of each such license and 
of its terms to the board of health of the town where 
the licensee resides. The department and boards 
of health shall annually, and may, at any time, visit 
and inspect premises so licensed or designate a 
person therefor. 


1889, 416, § 3. 1919, 350, § 87. 1941, 629, § 2. 
1892, 318, §§ 8, 4. Ge b.il19,. Saat 1946, 547, § 2. 
Re ‘Le 88,782: 


SECTION 8. Revocation of License. The depart- 
ment may revoke such license, and shall note such 
revocation upon the face of the record thereof. 
It shall give written notice of such revocation to the 
licensee by delivering the notice to him in person 
or by leaving it on the licensed premises. 


1889, 416, § 8. Gil. 1195'3:°8. 
1892, 318, §§ 3, 6. 


R. L. 88, § 3. 
1919, 350, § 87. 

SECTION 4. Records by Licensee. Every such li- 
censee shall keep a record, in a form prescribed by 
the department, of every infant received, the date of 
its reception, the name and address of the person 
from whom recejved, the date of its discharge, and 
the name and address of the person to whom de- 
livered on discharge. 


1892, 818, § 5. Gili 1678 259 Mass. 150. 
Reb. 88, &4 pa ig 


SECTION 5. Penalty for maintaining Unlicensed 
Boarding House. Whoever maintains a boarding 
house for infants, unless licensed thereto by the 
department, shall be punished by a fine of not more 
than one hundred dollars or by imprisonment for 
not more than one year, or both. 


1892, 318, § 1. 1919, 850, § 87. G. L. 119, $ 5. 
Bs Bs 88,:§ 5. 
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CHAPTER 121. 


POWERS AND DUTIES OF DEPARTMENT OF PUBLIC WELFARE 
AND MASSACHUSETTS HOSPTAL SCHOOL. 


SECTION 12. Removal of Infected Persons, etc. 
The department may, if expedient, remove any per- 
son infected with a disease dangerous to the public 
health, who is maintained or liable to be maintained 
by the commonwealth, to the Tewksbury state hos- 
pital, or may provide such place of reception for such 
person as is judged best for his accommodation and 
the safety of the public, which place shall be sub- 
ject to the regulations of the department, and it 
shall have the same authority to remove such per- 
sons thereto as is conferred upon boards of health 
by section ninety-five of chapter one hundred and 
eleven, and any expenses incurred in carrying out 
this section may be paid from the annual appro- 
priation for expenses in connection with smallpox 
and other diseases dangerous to the public health. 

1904, 895. G. L. 121, § 12. 1941, 351, § 14. 

1909, 391. 1928, 155, $ 38. 4 Op. A. G, 474. 

1919, 850, § 87. 

SECTION 18. Admission of Persons affected with 
Certain Incurable Diseases to the Tewksbury State 


Hospital. Any person who has been a resident of 
the commonwealth for not less than two years and is 
affected with any incurable disease, except mental 
defect or leprosy, may be admitted to the Tewks- 
bury State Hospital; provided, that his admission 
shall be only upon the certificate of the board of 
health of the town from which he is sent. The de- 
partment may make rules and regulations for such 
admission and to facilitate the operation of this 
section. The expense of the maintenance of such a 
patient shall be paid by him or by any person or 
kindred bound by law to maintain him; if he and 
such person or kindred are unable to pay for his 
maintenance the town where the patient is found 
to have a legal settlement shall be liable to the com- 
monwealth for his support, or, if the patient is 
without settlement in this commonwealth, the ex- 
penses of his maintenance shall be paid by the com- 
monwealth. 
1919, 304. 


G. L. 121, § 18. 1941, 351, § 15. 


CHAPTER 122. 
TEWKSBURY STATE HOSPITAL AND INFIRMARY. 


Sect. 


16. Removal of sick persons. 
17. Smallpox patients. 


ECT. 
18. Reimbursement to cities and towns for care of needy persons. 


SECTION 16. Removal of Sick Persons, Penalty. 
No town officer or agent having the care and over- 
sight of a sick pauper shall remove or attempt to 
remove him or cause him to be removed to said hos- 
pital infirmary unless there is reasonable cause to 
believe that such removal will not injure or en- 
danger his health; provided, that in case of doubt 
as to the safety of such removal such. officer or 
agent shall obtain a certificate of a competent phy- 
sician that at the request of such officer or agent he 
has examined such pauper, and that in his opinion 
such pauper can so be removed without injury or 
danger to his health; and provided, also, that such 
removal shall be made whenever ordered by the de- 
partment. A town officer or agent who violates this 
section or a physician who gives a false certificate 
hereunder shall be punished by a fine of not less 
than twenty-five nor more than one hundred dollars 
or by imprisonment for not less than three nor more 
than twelve months, or both. 


1887, 440, §§ 1-3. 1903, 233. 


1941, 351, § 35. 
R. L. 85, §§ 10, 11. 1911, 104. 


SECTION 17. Care of Certain Sick Persons, Pen- 
alty. No town officer shall send to said hospital in- 
firmary any person infected with smallpox or other 


disease dangerous to the public health, or, except 
as provided in the preceding section, any other sick 
person whose health would be endangered by re- 
moval; but all such persons liable to be maintained 
by the commonwealth shall be supported during 
their sickness by the town where they are taken 
sick, and written notice of such sickness shall be 
given to the department, which may examine the 
case and, if found expedient, order the removal of 
the patient; but such notice in the case of sick per- 
sons whose health would be endangered by such re- 
moval shall be signed by the overseers of the poor or 
by a person appointed by them by special vote, who 
shall certify, after personal examination, that in 
their or his opinion such removal at the time of his 
application for aid would endanger his health. A 
town officer who knowingly violates this section shall 
be punished by a fine of not less than fifty nor more 
than one hundred dollars. 


1855, 445, § 2. R. 1-85; ($14, 285 Mass. 415. 
1865, 162, §§ 1, 8. 1911, 194. 2 Op. A. G. 499. 
1879, 291, § 8. 1941, 351, § 386. Op. A. G. 
P. S. 86, §§ 25, 27. 225 Mass. 589. (1939) 20. 
1885, 211. 
eth Tre N (g (Cue 7 Al3/ 
ECTION 18. Reimbursement to Citiés and Towns 


for Care of Certain Sick Poor, etc. Reasonable ex- 
penses incurred by a town under section seventeen 
‘within ten days next before notice has been given as 
therein required and also after the giving of such 
notice and until said sick person is able to be re- 
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Chap. 122) 
(See pp. 130-131, in place of Section 18) 


SECTION 18. REIMBURSEMENT TO CITIES AND 
TOWNS FOR CARE OF CERTAIN SICK POOR, ETC. 
Reasonable expenses incurred by. a town under: 
section seventeen within ten days next before 
notice has been given as therein required and 
also after the giving of such notice and until 
said sick person is able to be removed to said 
hospital and infirmary shall be reimbursed by 
the commonwealth. {|{f the department, after 
investigation, deems it expedient as an economy 
in expenditure and in the interest of the pat- 
ient's health, it may authorize reimbursement 
for aid rendered after the patient has become 
able to be so removed, and, in its discretion, 
until the patient is able to be discharged. 
1f the department considers it expedient to 
order the removal to said institution of a per- 
son whose physical condition is such as to re- 
quire attendance, reasonable expenses incurred 
for such attendance as directed by the depart- 
ment shall also be reimbursed by the common- 
wealth. Bills for such support. shall not be 
allowed unless endorsed with the declaration 
that,after full investigation, no kindred able 
to pay the amount charged have been found, and 
that the amount has actually been paid from 
the town treasury,nor unless they are approved 
by the department or by a person designated by 
it. There shall be allowed for the support of 
a person in a hospital such amounts, as are 
determined to be equivalent of actual 


costs to the hospital which renders support 
and treatment, but in no event to exceed ten 
dollars per diem. |n cases where the common- 
wealth or any sub-division thereof may be re- 
imbursed from federal funds or funds from any 
other sourge in excess of the above amount, 
the amount so received shall be paid for such 
support and treatment. In the determination 
of actual costs, adequate certification must 
be furnished in accordance with rules and 
regulations made by the department, authority 
to make the same being hereby granted. Expenses 
incurred by a town for tonsil and adenoid 
operations shall be reimbursed by the common- 
wealth to an amount not exceeding fifteen 
dollars in the case of any one such operation. 
Reimbursement by the commonwealth under the 
provisions hereof shall be subject to the pro- 
visions of section forty-two of chapter one 
hundred and twenty-one. 


1855, 15142 1926, 24198 


Wu5, $2 306 Mass. 360 
1865, 162$2 144 Mass. 64 
1869, 12. 1942, A.G 98 
1879, 29193 1945, A.G. 26 
P.S. 86, §26 1 Op. A.G. 420 
1885, 211 1936, 378 
1891, 153 1941, 351937 
1898, 391 . 194t, 412 
R«L. 85, S15 1943, 27592 
1908, 555. 1943, 476 
hO1t, 104 1945, 583 
1913, 79791 1947, 618 
1917, 210 1948, 546 
1919, 350§87 1949, 766 
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moved to said hospital and infirmary shall be reim- 
bursed by the commonwealth. If the department, 
after investigation, deems it expedient as an econ- 
omy in expenditure and in the interest of the patient’s 
health, it may authorize reimbursement for aid 
rendered after the patient has become able to be so 
removed, and, in its discretion, until the patient is 
able to be discharged. If the department considers 
it expedient to order the removal to said institu- 
tion of a person whose physical condition is such as 
to require attendance, reasonable expenses incurred 
for such attendance as directed by the department 
shall also be reimbursed by the commonwealth. Bills 
for such support shall not be allowed unless en- 
dorsed with the declaration that, after full investiga- 
tion, no kindred able to pay the amount charged have 
been found, and that the amount has actually been 
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in no event to exceed eight dollars per diem. In 
cases where the commonwealth or any subdivision 
thereof may be reimbursed from federal funds or 
funds from any other source in excess of the above 
amount, the amount so received shall be paid for 
such support and treatment. In the determination 
of actual costs adequate certification must be fur- 
nished in accordance with rules and regulations 
made by the department, authority to make the 
same being hereby granted. Expenses incurred by 
a town for tonsil and adenoid operations shall be re- 
imbursed by the commonwealth to an amount not 
exceeding fifteen dollars in the case of any one such 
operation. Reimbursement by the commonwealth 
under the provisions hereof shall be subject to the 
provisions of section forty-two of chapter one hun- 
dred and twenty-one. 


paid from the town treasury, nor unless they are 1855, 151, § 2; 1908, 555. 1945, A. G. 26. 

approved by the department or by a person desig- ee § 2. 1918) 797, bi 1086. force 

nated by it. There shall be allowed for the support Phi a — roetEn bee: re aa 

of a person in a hospital such amounts, as are de- ¥2Be Sie S08, GL: 1as, ¥ 18. ete, 275, § 2 

termined to be equivalent of actual costs to the 1891, 153. 306 Mass. 360. 1945, 583. 

hospital which renders support and treatment, but giereare nr ana teas? gle 
CHAPTER 127. 


OFFICERS AND INMATES OF PENAL AND REFORMATORY 
INSTITUTIONS. PAROLES AND PARDONS. 


PRISONERS. 


SECTION 16. Physical Examination of Prisoners. 
The warden of the state prison, the superintendents 
of the Massachusetts reformatory, the reformatory 
for women, the state prison colony and the state 
farm, and the keepers and masters of jails and 
houses of correction shall cause a thorough physical 
examination to be made by a competent physician 
of each inmate in their respective institutions com- 
mitted for a term of thirty days’ imprisonment or 
more. In conducting the examination special atten- 
tion shail be given to determining the presence of 
communicable diseases, particularly venereal dis- 
eases as defined under section 6, chapter 111 and 
pulmonary tuberculosis. 


1918, 58, § 1. 1924, 309, § 1. 1941, 344, § 13. 
1919, 199, § 1. For penalty it § 18. 1948, 129, § 8. 
G. L. 127, § 16. 1983, 77, § 4. 1 Op. A. G. 605. 


SECTION 17. Regulations for Examination pre- 
scribed by Department of Public Health. Specifica- 
tions governing the manner and time of such physi- 
cal examinations shall be promulgated by the depart- 
ment of public health. Said department shall pre- 
scribe the medical records to be kept, shall require 
such laboratory or other diagnostic aids to be used 
as in its judgment are expedient, and shall forward 
to the commissioner statements of the results of 
all such examinations, together with recommenda- 


tions relative thereto. For the purpose of obtaining 
further information relative to such prisoners the 
commissioner may cause inquiry to be made of court 
physicians and psychiatrists, probation officers and 
district attorneys, who have made examinations or 
investigations of such prisoners prior to conviction 
or who have prosecuted them, and such physicians, 
psychiatrists and probation officers shall furnish to 
the commissioner when requested all pertinent in- 
formation in their possession. The commissioner 
may cause such further inquiry to be made relative 
to the offences committed by such prisoners and 
their past history and environment as he may deem 
necessary. He shall cause records to be made of such 
examinations and investigations, and shall transmit 
copies thereof to the office of the board of probation, 
which shall cause the same to be filed with its office 
records. 


1918, 58, § 2. 
1919, 350, § 96. 
GL p ier, § 17. 


1924, 309, § 2. 5 Op. A. G. 464. 
1929, 179, § 4. 
1988, 77, § 2. 
BugeeteAto 
SECTION 18. Penalty for Breach of Sections 16 
and 17. Any officer named in section sixteen who 
neglects or refuses to comply with said section or 
who violates any rule or regulation of the depart- 
ment of public health made under section seventeen 
shall forfeit not more than fifty dollars. 


1918, 58, § 3 Ge 287, ). 318. 1988, 7%, é 3. 
1919, 350, § 96. 1924, 309, § 3. 7 Op. A. G. 605. 
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CHAPTER 129. 
LIVESTOCK DISEASE CONTROL. 


2. Powers and duties of director, orders, etc. 

7. Entry on premises. 

8. Hospitals and quarantine. 

8A. Inoculation Hog Cholera. 

12A. Compensation by commonwealth in cases 
tuberculosis are killed. 

15. Appointment of inspector of animals. 

16. Penalty for refusal or neglect of town to appoint inspectors. 
ment by director. 


where cattle affected with 


Appoint- 


17. Oath of inspector ; compensation. 

18. Duties of inspector. 

25. Records of inspectors of animals. 

26A. Shipping, etc., of dairy cattle regulated. 

28. Notice of contagious diseases. 

29. Expense of quarantine of animals. 

81A. Delivery, receipt and use of tuberculin. 

82. Use of tuberculin restricted, etc. 

33. Increasing the amount of state reimbursement of killing of cattle re- 
acting to tuberculin test. 

383A. Bovine animals which have reacted to a tuberculin test. 

83B. Bovine tuberculosis test for all cattle in certain towns. 

84. No compensation to violators of regulations. 

36B. Vaccination of certain cattle to curtail the spread of Bang’s disease. 

89. Dealers in bovine animals must be licensed. 

40. Transportation of bovine animals, vehicle licensed. 

41. Persons transporting bovine animals have bill of sale. 

42. Tagging of bovine animals, by whom. 

43. Penalty. 


SECTION 2. Powers and Duties of Directors, Or- 
ders, etc. The director may make and enforce 
reasonable orders, rules and regulations relative to 
the following: the sanitary condition of neat cattle, 
other ruminants and swine and of places where 
such animals are kept; the prevention, suppression 
and extirpation of contagious diseases of domestic 
animals; the establishing of disease-free herds of 
cattle and the issuing of certificates in connection 
therewith; the inspection, examination, quarantine, 
care and treatment or destruction of domestic ani- 
mals affected with or which have been exposed to 
contagious disease, the burial or other disposal of 
their carcasses, and the cleansing and disinfection of 
places where contagion exists or has existed. No 
rules or regulations shall take effect until approved 
by the governor and council. 


1860, 221, § 6. 1912, 608, § 4. 8 Op. A. G. set 

Pe i. 90, § 16. 1918, 3829. 5 Op. A. G. 884. 
1894, 491, § 38. 1919, 350, §§ 40, 44. 2 Op. A, G. Meek 542. 
1899, 408, § 4. G. L129, § 2! 7 Op. A. G. 457. 

R. L. 90, § 4 214 Mass. 19. 8 ai A. G. 

1902, 116, § 8. 260 Mass. 816. Op. A. G. CBS) 78. 
1911, 881, °§ 1. 1980, 208. 


SECTION 7. Entry on Premises. For the purpose 
of inspecting or examining animals or the places 
where they are kept, the director, any of his agents 
or an inspector, duly qualified, may enter any build- 
ing or part thereof or any enclosure or other place, 
and may examine or inspect such animals or places. 
Whoever prevents, obstructs or interferes with such 
director, agent, inspector or other person having like 
authority in the performance of any of his duties, 
or whoever hinders, obstructs or interferes with his 
making such inspection or examination, or whoever 
secretes or removes any animal, for the purpose of 
preventing it from being inspected or examined, 
shall be punished by a fine of not more than one 
hundred dollars or by imprisonment for not more 
than two months, or both. 


1894, 491, § 13. 1912, 608, § 4. 1920, 2. 

1899, 408, § 28. 1918, 329. Gai Ne L285) $2, 
R. L. 90, § 23. ie 257, § 314. 7 Op. A. G. 457. 
1902, 116, § 3. 1919, hie | ta 


1911, 381, §§ 1, 8. 8§ 40, 


SECTION 8. Hospitals and Quarantine. The di- 
rector may estbalish hospitals or quarantine sta- 
tions, with proper accommodations, wherein, under 
prescribed regulations, animals selected by him 
may be confined and treated for the purpose of de- 
termining the characteristics of a specific contagion 
and the methods by which it may be disseminated 
or destroyed, and he may direct inspectors to enforce 
and carry into effect all regulations made from time 
to time for that purpose. 


1860, 221, § 3. 1899, 408, § 6. 1919, 350, $$ 40, 44. 
1878, 24, § 1. R. L. 90, § 5. G. L. 129, ° 

P. S. 90, § 14. 1902, 116, § 3. 7 Op. A. G. 458, 
1887, 252, § 11. 1912, 608, § 4 459, 460. 

1894, 491, § 41. 1918, 3829. 


SECTION 8A. If inoculations against hog cholera 
are administered by the division to any swine at 
the request of the owner or keeper thereof the fol- 
lowing fees shall be charged :—for less than eleven 
swine, twenty cents for each swine; for eleven or 
more but less than fifty-one swine, four dollars; for 
fifty-one or more but less than one hundred and one 
swine, five dollars; for one hundred and one or more 
but less than two hundred and one swine, six dol- 
lars; for each additional swine above two hundred, 


two cents. 
1941, 875. 


SECTION 12A. Compensation by the Common- 
wealth in Cases where Cattle affected with Tuber- 
culosis are killed. If, under section eleven, any cattle 
affected with tuberculosis are killed, the full market 
value thereof at the time of condemnation, not ex- 
ceeding twenty-five dollars each, shall be paid to the 
owner by the commonwealth if such animal has 
been owned by him for a period of not less than 
sixty days, and has been owned and kept within the 
commonwealth for six consecutive months, both pe- 
riods being next prior to its killing, or if it has been 
inspected within said six months’ period and satis- 
factory proof has been furnished to the director, by 
certificate or otherwise, that it was free from disease 
on the date of such inspection, and if the owner has 
not, in the opinion of the director, by wilful act or 
neglect, contributed to the spread of tuberculosis. 

All expenditures incurred during the current fiscal 
year under the preceding section shall be paid from 
item three hundred and four of the general appro- 
priation act of the current year CUE Jeg 


GE. 128, 8 124. 41, Op. AG. B84, G. 985) 70, 
1, Op 

d ection B (Ste. ay. / ¥/ Rr 

SECTION 15. ppoin cans of Inspector of Ani- 


mals. The mayor in cities, except Boston, and, ex- 
cept as otherwise provided in section fifteen A, the se- 
lectmen in towns shall annually, in March, nominate 
one or more inspectors of animals, and before April 
first shall send to the director the name, address and 
occupation of each nominee. Such nominee shall 
not be appointed until approved by the director. In 
cities at least one such inspector shall be a registered 
veterinarian, except in a city where this requirement 
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Chap. 122) 
(See pp. 19-131, insert in place of Section {8) 


SECTION 18. REIMBURSEMENT TO CITIES AND TOWNS 
FOR CARE OF CERTAIN SICK POOR, ETC. Reasonable 
expenses incurred by a town under section sev- 
enteen within ten days next before notice has 
been given as therein required and also after 
the giving of such notice and until said sick 
person is able to be removed to said hospital 
and infirmary shall be reimbursed by the Con- 
monweal th. If the department, after investiga- 
tion, deems it expedient as an economy in ex- 
penditure and in the interest of the patient's 
health, it may authorize reimbursement for aid 
rendered after the patient has become able to 
be so removed, and, in its discretion, until 
the patient is able to be discharged. if the 
department considers it expedient to order the 
removal to said institution of a person whose 
physical condition is such as to require atten- 
dance, reasonable expenses incurred for such 
attendance as directed by the department shall 
also be reimbursed by the commonwealth. 35ills 
for such support shall not be allowed unless 
endorsed with the declaration that, after full 
investigation,no kindred able topay the amount 
charged have been found, and that the amount 
has actually been paid from the town treasury, 
nor untess they are approved by the department 
or by a person designated by it. There shall 
be allowed for the support of a person in a 
hospital such amounts as are determined to be 
the equivalent of actual costs to the hospital 
which renders support and treatment, but in no 
event to exceed twelve dollars ner diem. In 
cases where the commonweal th or any sub-division 
thereof may be reimbursed from federal funds 
or funds from any other source in excess of the 
above amount, the amount so received shall be 
paid for such support and treatment. In the 
determination of actual costs, adequate certi- 
fication must be furnished in accordance with 
rules and regulations made by the department, 
authority to make the samebeing hereby granted 


Expenses incurred by a town for tonsil and ade- 
noid operations shall be reimbursed by the come 
monweal th to an amount not exceeding fifteen 
dollars in the case of any one such operation. 
Reimbursement by the commonwealth under the 
provisions hereof shall be subject to the pro- 
visions of section forty-two of chapter one 
hundred and twenty-one. 


1926, 24183 
306 Mass. 360 
1 44 Mass. 64 


1555, I51s2 
445, $2 
1865, 162s2 


S69, 12. 1942, AG 98 
1879, 29183 1945, AG 26 
P.S 86, s 26 {Ope AG 420 
1385, 211 1936, 376 
Is91, 153 i941, 351837 
1589S, 391 |. iQ4i, 482 
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cannot be complied with by reason of a charter pro- 
vision relating to the qualifications of appointees to 
office therein. 


In a town which has a board of health and ac- 
cepts this paragraph, the nomination of such in- 
spectors shall be made by the board of health and 
not by the selectmen. 


1872, 281, § 1. 1902, 116, § 8 1 Op. A. G. 74. 
1875, 29, 1 1908, 378. 4 Op. A. G. 146 
1876, 180, § 1 1911, 143. 6 Op. A. G. 682, 683 
Po oo ade a t. 1912, 608, §§ 4, 6 7 Op. A. G. 416. 
1892, 195, § 1; 482. 19138, 329. Op. A. G. (1927), 98 
1893, 306, § 6 1919, 850, §§ 40, 44. Op. A. G. (1928), 69 
1894, 491, § 1. G. v. 129, § 15. Op. A. G. 1929. 
ors 408, § 17. 1941, 162. Op. A. G. (1937) 

R. L. 90, § 12. 314 Nine 273. 88, 90. 


SECTION 16. Penalty for Refusal or Neglect of 
Town to appoint Inspectors. Appointment by Di- 
rector. A town shall, for each refusal or neglect of 
its officers to comply with the requirements of the 
preceding section, forfeit not more than five hundred 
dollars. The director may appoint one or more in- 
spectors for such town, and may remove an inspector 
who refuses or neglects to be sworn or who, in the 
opinion of the director, does not properly perform 
the duties of his office and may appoint another in- 
spector for the residue of his term. 


1893, 306, §§ 5, 6. 1912, aoe § 4. 6 Op. A. G. 682. 

1894, 491, § 2. 1913, 329. Op A. G. (1927), 93 
1899, 408, § - 1919, 350, §§ 40, 44. Op. A. G. (1928) 69 
in &. 90, Gk: 129, § 16. Op. A. G. (1987) 90 


1902, 116, 58, 


SECTION 17. Oath of Inspector; Compensation. 
Each inspector shall be sworn to the faithful per- 
formance of his official duties, and shall receive from 
the town for which he is appointed reasonable com- 
pensation, if appointed by the town, or such com- 
pensation as shall be fixed by the director, but not 
in excess of five hundred dollars a year, if appointed 
by the director. Towns having a valuation of less 
than two and one half million dollars shall be reim- 
bursed by the commonwealth, upon certificate of the 
selectmen, approved by the director, for one half of 
such compensation, not exceeding two hundred and 
fifty dollars for each inspector in any one year. 


1872, 281, § 1. 1895, 476. 1913, 329 
1875, 29, § 1 1899, 408, 8§ 17, 1919, 350, ss ito 44, 
, 80. 29, 


1876, 180, § 1. 
FP. S: 66, 9 i. ig L. 90, § 14. 314 Mass. ea 

1902, 116, § 3. 6 Op. A. G. 682. 
1912, 608, § 4. 8 Op. A. G. 280, 376. 


1893, 306, § 5. 
1894, 491, § 2. 


SECTION 18. Duties of Inspector. Each inspector 
shall comply with and enforce all orders and regula- 
tions directed to him by the director. If he refuses 
or neglects so to do, he shall be punished by a fine of 
not more than five hundred dollars. 


1894, 491, §§ 3, 42. 1902, 116, § 3. 1919, 350, §§ 40, 44. 
1899, 408, §§ 21, 31. 1912, 608, § 4. G. L. 129, § 18. 
R. L. 90, § 16. 1913, 329. 3 Op, ae GE 37, 


SECTION 25. Records of Inspectors of Animals. 
Each inspector shall keep a record of all inspections 
made by him and of his doings therein, and shall 
make regular returns thereof to the division, but 
such returns need not be retained for more than two 
years, and may then be destroyed or disposed of by 
their lawful custodian, and any proceeds received 
in the course of their disposal shall be paid to the 
commonwealth. The director shall prescribe the 
form in which and the times at which such records 
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and returns shall be made, and may at any time 
inspect them and make copies thereof. 


1894, 491, § 5. 1902, 116, § 3. 1916, 
1899, 408, § 19. 1912, 608, § 4. 1919, 350, “ He 44, 
R. L. 90, § 15. 1913, 329. & & 129, 


SECTION 26A. Shipping etc. of dairy cattle regu- 
lated. Whoever ships, drives or transports into the 
commonwealth cattle to be used for dairy purposes, 
unless they have been inspected and passed as 
healthy by a veterinary inspector of the United 
States Bureau of Animal Industry or a veterinarian 
of the state of origin authorized by the state and 
approved by said bureau and are accompanied by a 
certificate of health approved by the proper livestock 
officials of the state of origin stating that each such 
animal six months of age or over was negative to 
an agglutination blood test for Bang’s abortion dis- 
ease applied in accordance with rules and regulations 
made by the director and approved by the governor 
and council, shall be punished by a fine of not more 
than two hundred dollars. 


1924, 495. 1941, 173. 
1938, 168. 


Op. A. G. (1938) 77. 


SECTION 28. Notice of Contagious Diseases. The 
board of health of a town, any member or agent 
thereof or any other person who has knowledge of 
or reason to suspect the existence of any contagious 
disease among any domestic animals in the common- 
wealth, or that any domestic animal is affected with 
a contagious disease, whether such knowledge is 
obtained by personal examination or otherwise, shall 
immediately give written notice thereof to the di- 
rector, or to an inspector for the town where the 
animal is kept. Whoever fails to give such notice 
shall be punished by a fine of not more than one 
hundred dollars. Upon the receipt of such notice 
by said inspector, he shall proceed as provided in 
sections twenty-one, twenty-two, twenty-four and 
twenty-nine. Upon receipt of such notice by the 
director he shall inspect or cause his agent to in- 
spect such animal, and thereafter shall proceed as 
provided in section eleven or fourteen, as the case 
may be. 

1860, #19, § 9; 

221, § 5 

1878, 24. 

1879, ek 


P. Ss. 8§ 9, oe 
1885, uaa: §§ 1, 


1887, 252, §§ 6, 7. 

1894, 491, §§ 29, 30. 

1899, 408, §§ 14, 15. 
|. 90, 


1908, 515, § 1. 
1912, he §§ 4, 5. 
1918, 

igh 1919, B50, 8§ at 44, 
1902, 116, § 3. G. L. 129, § 2 


SECTION 29. Expense of Quarantine. If animals 
have been quarantined, collected or isolated upon the 
premises of the owner or of the person in possession 
of them at the time such quarantine is imposed, the 
expense thereof shall be paid by such owner or per- 
son; but if specific animals have been quarantined or 
isolated under section eight or twenty-one for more 
than ten days upon such premises, as suspected of be- 
ing affected with a contagious disease, and the owner 
is forbidden to sell any of the product thereof for 
food, or if animals have been quarantined, collected 
or isolated on any premises other than those of such 
owner or person in possession thereof, the expense 
of such quarantine shall be paid by the common- 
wealth, except that, in the case of any animal 
quarantined for biting or scratching a person, the 
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expense of such quarantine shall be paid by the 
county in which the injury was inflicted. 


1860, 219, § 1. 1894, 491, § 27. G. L, 129, § 29. 
1887, 252, § 1. R. L. 90, § 21. 1938, 808. 

1899, 408, § 26. P. S. 90,'§$.1. 168 Mass. 2386. 
1878, 24, § 1. 1895, 496, § 9. 1 Op. A. G. 872. 


SECTION 31A. Delivery, Receipt and Use of 
Tuberculin. Every person who, himself, or by his 
servant or agent, ships from a place within the com- 
monwealth or otherwise delivers any tuberculin to a 
person within the commonwealth shall forthwith 
file with the director a written statement containing 
the name and address of the person to whom the 
same was shipped or delivered as aforesaid and the 
quantity thereof. Every person receiving tuberculin 
for use in connection with domestic animals shall 
forthwith after such use file with the director a 
written statement containing the name and ad- 
dress of the person whose cattle have been tested 
with such tuberculin and of the person from whom 
the same was received, together with records of said 
test upon blanks furnished by the director. Who- 
ever violates any provision of this section shall be 
punished for the first offence by a fine of not less 
than twenty-five nor more than one hundred dollars 
and for a subsequent offence by a fine of not less 
than fifty nor more than five hundred dollars. This 
section shall not apply to common carriers, their 


servants or agents. 
1927, 215. 


SECTION 32. Use of Tuberculin restricted, etc. 
Tuberculin as a diagnostic agent for the detection of 
tuberculosis in domestic animals shall be used only 
upon cattle brought into the commonwealth and 
upon cattle in quarantine stations at Brighton and 
Somerville; but it may be used as such diagnostic 
agent on any animal in any other part of the com- 
monwealth, with the written consent of the owner 
or person in possession thereof, and upon animals 
which have been reported as tuberculous upon physi- 
cal examination by a competent veterinary surgeon, 
and also as provided in section thirty-three B. Such 
tests by the use of tuberculin shall be made without 
charge to citizens of the commonwealth, and in all 
other cases the expense of such tests shall be paid 
by the owner of such animals or by the person in 
possession thereof. 


ie 496, § 14. R. L. 90, § 81. 260 Mass. 328. 
1896, 276. 1908, 322. 7 Op. A. G. 459. 
1897, 165. G. L. 129, § 32. 1927, 335, § 2. 


1899, 408, § 42. 1989, 451, § 54. 

SECTION 38. Increasing the Amount of State Re- 
imbursement for the Killing of Cattle Reacting to 
the Tuberculin Test. Except as otherwise provided, 
a person who has animals tested with tuberculin 
shall not be entitled to compensation from the com- 
monwealth for any animals which react to the tuber- 
culin test unless they have been tested by the di- 
rector or qualified veterinarians acting under his 
authorization and have been owned and kept by 
the owner applying for the test on the premises 
where tested for a period of not less than sixty days 
next prior to the date of said test or have been ad- 
mitted to the herd on a test approved by the director. 
The director may prescribe rules and regulations 
for the inspection of cattle by the application of the 
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tuberculin test and for the segregation, sale or 
slaughter of reacting animals; but no inspection by 
the application of such test shall be made unless an 
agreement has previously been entered into for such 
inspection and application with the owner of the ani- 
mals, except as provided in section thirty-three B. 
If, in the opinion of the director, any of the animals 
react to the test and are slaughtered in consequence 
thereof, the owner shall be reimbursed by the com- 
monwealth in the manner hereinafter provided. The 
director may appoint persons to make appraisals of 
reacting cattle in conjunction with the owner or his 
authorized representative. Such appraisal shall be 
subject to the rights of arbitration and petition set 
forth in sections thirty-one; provided, that the 
award or damages shall be within the limits pre- 
scribed by this section. The commonwealth shall, 
within thirty days after the filing in the office of the 
director of a valid claim for reimbursement in pur- 
suance of such an appraisal or of an award under 
section thirty-one, pay to the owner of any animal 
slaughtered under authority of any rules or regula- 
tions made hereunder, or to any mortgagee or as- 
signee designated in writing by said owner, two 
thirds of the difference between the amount received 
by the owner for the carcass of the animal and the 
value of the animal as determined by appraisal as 
aforesaid; provided, that payment by the common- 
wealth hereunder shall not exceed one hundred dol- 
lars for any grade animal or one hundred and twenty- 
five dollars for any pure-bred animal; and provided, 
further, that no payment shall be made for an ani- 
mal if, since the previous test, the owner or his 
representative has violated the rules and regulations 
made hereunder, and provided, further, that the 
owner or his representative has not unlawfully or 
improperly obtained or attempted to obtain reim- 
bursement for any animal; and provided, further, 
that the owner or his representative has not, in the 
opinion of the director, by wilful act or neglect, con- 
tributed to the spread of bovine tuberculosis. 


1897, 499. 1919, en §§ 40, 44. 1930, 341. 

1899, 408, § 48. G. i § 383. 1934, 272. 

R. E, 90, § 82. 1922, ges ; 8. 1946, 417. 

1902, 116, § 3. 1927, 885, § 8. 260 Mass. 

1912, 608, § 4. 1928, 332, Bis 7 Op. A. e rr 460. 
1913, 329. 

SECTION 338A. Bovine Animals which have Re- 


acted to a Tuberculin Test. Any bovine animal 
which reacts to a tuberculin test shall immediately 
be tagged for identification by the veterinarian, who 
has applied such test, by inserting into the external 
ear of the reacting animal a special metal tag pro- 
vided by the director. Any person who removes 
any such tag attached as above provided, or who in 
any way disposes of any animal which has reacted to 
a tuberculin test except for the purpose of immedi- 
ate slaughter, or who neglects or refuses to have 
slaughtered a reacting animal sold to him for that 
purpose, shall be punished by a fine of not more 
than one hundred dollars or by imprisonment for 
not more than thirty days. 


1922, 137. 260 Mass. 319. 
1924, 156. 


SECTION 33B. Bovine Tuberculosis Test for all 
Cattle in Certain Towns. The director may, upon 
application to him by not less than seventy-five per 


7 Op. A. G, 460. 
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(To be inserted in place of Section 33 on page 
134) 


Section 33. State Reimbursement for the 
killing of cattle reacting to the tuberculin 
test. Except as otherwise provided, a person 
who has animals tested with tuberculin shall 
not be entitled to compensation from the common- 
wealth for any animals which react to the tuber- 
culin test unless they have been tested by the 
directoror qualified veterinarians acting under 
his authorization and have been owned and kept 
by the owner applying for the test on the 
premises where tested for a period of not less 
than sixty days next prior to the date of said 
test or have been admitted to the herd on a 
test approved by the director. The director 
may prescribe rules and regulations for the in- 
spection of cattle by the application of the 
tuberculin test and for the segregation, sale 
er slaughter of reacting animals; but no in- 
spection by the application of such test shall 
be made unless an agreement has previously been 
entered into for such inspection and application 
with the owner of the animals, except as pro- 
vided in section thirty-three B. If, in the 
opinion of the director, any of the animals 
react to the test and are slaughtered in conse- 
quence thereof, the owner shall be reimbursed 
by the commonwealth in the manner: hereinafter 
provided. The director may appoint persons to 
make appraisals of reacting cattle in conjunc- 
tion with the owner or his authorized repre=- 
sentative. Such appraisal shall be subject to 


the rights of arbitration and petition set 
forth in section thirty-one; provided, that the 
award or damages shall be within the limits 
prescribed by this section. The commonwealth 
shall, within thirty days after the filing in 
the officeof the director of a valid claim for 
reimbursement in pursuance of such an appraisal 
or ofan award under section thirty-one, pay to 

the owner of any animal slaughtered under au-" 
thority of any rules or regulations made here- 
under, or to any mortgagee or assignee desig- 
nated in writing by said owner, two-thirds of 
the difference between the amount received by 
the owner for the carcassof the animal and the 
value of the animal as: determined by appraisal 

as aforesaid; provided, that payment by the 
commonwealth hereunder shall not exceed two 
hundred dollars for any grade animal or two 
hundred and fifty dollars for any. pure-bred 
animal; and provided, further, that no payment 
shall be made for any animal if, since the pre- 
vious test, the owneror his representative has 
violated the rules and regulations made here- 
under; and provided, further, that the owner or 
his representative has not unlawfully or im- 
properly obtained or attempted to obtain reim- 
bursement for any animal; and provided, further, 

that the owneror his representative has not, in 

the opinion of the director, by wilful act or 
neglect, contributed to the spread of bovine 


~ tuberculosis. 


1952, 519 


Chap. 129 


(To be inserted in place of Section 33B on page 


134) 


Section 33B. The director may,upon applica- 
tion to him by not less than seventy-five per 
cent of the cattle owners owning cattle perma- 
nently kept in any city or town, or upon like 
application by the owners of eight-five per- 
cent of such cattle, declare said city or town 
a quarantine area and may proceed to test by an 
approved test for brucellosis or by the tuber- 
culin testor otherwise all bovine animals with- 
in said area. Whenever not less than eighty- 
five per centof the cattle permanently kept in 
the commonweal th are being tested for brucello- 
sis or bovine tuberculosis under the supervision 
of the director or of the appropriate federal 
officials, the director may declare the entire 
commonwealth to be a quarantine area and may 
proceed to test by an approved test for brucel- 
losis or by the tuberculin test or otherwise 


all bovine animals within the commonwealth. If 
the director finds and declares that such a city 
or town or the commonwealth, as the case may be, 
is substantially free from brucellosisor bovine 
tuberculosis, he may proclaim it to constitute 
a modified accredited area and may prescribe 
rules and regulations, subject to the approval 
of the governor and council, prohibiting the 
shipmentor transportation into the same of any 
bovine animals without a permitend health cer- 
tificate issued by the director or some officer 
designated by the director for the purpose. 
Whoever violates the térms and conditions of 
any such quarantineor any such rule or regula- 
tion shall be punished by a fine of not more 
than five hundred dollars or by imprisonment 
for not more than one year, or both. 
1954, 647, sel 
Note: Effective date - January |, 1958 


Chap. 129 


(To be inserted in place of Section 368 on page 
135. 


Section 368. The director shall cause all 
calves to be vaccinated against brucellosis, 
commonly known as 8ang's disease, when they are 
between the ages of four and eight months, ex- 
cept calves in thoseheards under the state and 
federal co-operative herd test plan, also known 
as the test and slaughter method, which calves 
need not be vaccinated unless the owner desires. 
Calves shall be vaccinated by an approved 
licensed veterinarian designated by the director 
and only with vaccine produced at establishments 
licensed under the Federal Virus-Serum-Toxin 
Act, or at establishments in the commonweal th 
approved by the director and the expense thereof 
shall be borne by the commonwealth. Such serv- 
ice shall be rendered not more than three times 
in any calendar year to the same owner. The 
director shall make the necessary rules for the 
handling of the vaccine and the method of vac- 
Cination. Any person refusing to have his 
calves vaccinated shall not be permitted to move 
any of his cattle from his premises except for 
slaughter, unless such cattle react negatively 
to an approved blood test for brucellosis. Each 
veterinarian shall make a reportof all animals 
vaccinated by him on forms furnished by the 
director. The commonwealth shall not be lidble 
for any damayes incurredor alleged to have been 
incurred by the use of any vaccine. Whenever 
any livestock are tested for brucellosis and 
determined to react positively to such tests, 
or are vaccinated against brucellosis, the owner 
of the livestock shall cause them to be perma- 
nently identi fied in accordance with requlations 
prescribed by the director. |t shall be unl aw- 
ful for any person to transport or offer for 
transportation any unvaccinated bovine animal 
over six months of age, and any vaccinated 
bovine animal over thirty months of age, that 
has been tested for brucellosis and has reacted 
positively to such tests, except (a) livestock 
moved under permit issued by the director to 
places where stateor federal livestock disease- 
control inspection is maintained for immediate 
sitaughter; or {b) livestock owned by farmers 
and moved under same ownership identified pur- 
suant to this act and moved under permit issued 
by the director only toa herd in which brucel- 
losis has been determined by the director to 
exist. . 

Any person, firm or corporation who buys, 
sellsortransports an animal known to be posi- 
tive to an approved test for brucellosis, ex- 
cept animals under thirty months of age which 


were vaccinated between the ages of four and 
eight months and accompanied by an official 
record of vaccination, or except unvaccinated 
animals less than six months of age, or except 
animals for immediate slaughter, or except 
animals moving under clause (b) shall be fined 
not more than two hundred dollars for each 
animal pought, sold, or transported. 


1954, 647, s.? 


Section 36D. No person shall transport or 
offer for transportation, or buy or sell, cat- 
tle, except for immediate slaughter unless such 
cattle either (1) have been tested for brucet- 
losis by prescribed methods within thirty days 
immediately prior to date of buying, selling or 
transporting and found negative in the latest 
of such tests; or (2) originate in a certified 
brucellosis-free herd at time of sale or offer 
for transport; or (3) are under thirty months 
of age and have been officially vaccinated 
between four and eight months of age; or (4) are 
under six months of age. 


1954, 647, s.3 


Section 36E. !'0 person shall import into the 
commonwealth livestock over six months of age 
without an official certificate of vaccination 
stating such livestock to have been officially 
vaccinated for brucellosis between four and 
eight months of age. 


I9a4, 647, s.3 


Vote: Effective date on Sections 36D and 36E 
is January |, 1960. 


CHAP. 129.] 


cent of the cattle owners owning cattle permanently 
kept in any city or town, or upon like application 
by the owners of eighty-five per cent of such cattle, 
declare said city or town a quarantine area and may 
proceed to test by the tuberculin test or otherwise all 
bovine animals within said area. Whenever not 
less than eighty-five per cent of the cattle perma- 
nently kept in the commonwealth are being tested 
for bovine tuberculosis under the supervision of the 
director or of the appropriate federal officials, the 
director may declare the entire commonwealth to be 
a quarantine area and may proceed to test by the 
tuberculin test or otherwise all bovine animals 
within the commonwealth. If the director finds and 
declares that said city or town or the commonwealth, 
as the case may be, is substantially free from bovine 
tuberculosis, he may proclaim it to constitute a 
modified accredited area and may prescribe rules and 
regulations, subject to the approval of the governor 
and council, prohibiting the shipment or transporta- 
tion into the same of any bovine animals without a 
permit and health certificate issued by the director 
or some officer designated by the director for the 
purpose. Whoever violates the terms and conditions 
of any such quarantine or any such rule or regula- 
tion shall be punished by a fine of not more than 
five hundred dollars or by imprisonment for not 
more than one year, or both. 


1927, 335, § 1. 1934, 96. 


SECTION 34. No Compensation to Violators of 
Regulations. No compensation shall be allowed by 
the commonwealth to an owner of condemned cattle 
who has failed to comply with the reasonable regula- 
tions of the director relative to cleanliness, ventila- 
tion, light, disinfection and water supply. An owner 
of cattle who refuses to comply with any such reg- 
ulation shall be punished by a fine of not more than 
fifty dollars. 

1899, 408, § 44. 

R. L: 90,'§ 88. 

go (Fe Lae oA ve) Ve) oe ; P 

SECTION 36B. Vaccination of certain cattle to cur- 
tail the spread of Bang’s disease. For the purpose 
of preventing Bang’s disease, the director or his 
agent may vaccinate cattle with the approval of the 
owner thereof. Said director may, with the approval 
of the governor and council, make such rules and 
regulations as may be necessary to carry out the 
purposes of this section. 

1938, 314. 


SECTION 39. Dealers in Bovine Animals Must be 
Licensed. Every person engaging in the business of 
dealing in bovine animals shall obtain a license there- 
for from the director, the fee for which shall be five 
dollars, and such license shall expire on November 
thirtieth, following the date of issuance, unless 
sooner revoked. The director, subject to the ap- 
proval of the commissioner of agriculture and the 
governor and council, may make rules and regula- 
tions governing the issuance and revocation of such 
licenses and the conduct of the businesses so li- 


G. L. 129, § 34. See also 1929, 197. 


1948, 56. 


LIVESTOCK DISEASE CONTROL. 


135 


censed and relative to the maintenance of premises, 
buildings and conveyances, the health of bovine ani- 
mals and the method and time of inspection and 
checking of said animals. 

1941, 607, § 1. 


SECTION 40. Transportation of Bovine Animals, 
Vehicle Licensed. Each vehicle used for the trans- 
portation of bovine animals by any person engaged 
in the business of dealing in such animals, when 
operated on any way in the commonwealth, shall 
bear a metal license plate, attached to the side of 
the body of the vehicle to the left of the person 
operating or driving the same, such plate to be fur- 
nished by the director upon payment of a fee of 
fifty cents. Said plate shall be valid for the term 
for which the license is granted, but shall be re- 
turned to the director on revocation of said license. 

1941, 607, § 1. 1946, 416, § 1. 


SECTION 41. Persons Transporting Bovine Ani- 
mals have Bill of Sale. All persons who transport 
bovine animals upon any public way in connection 
with the purchase or sale thereof, shall have in their 
possession a bill of sale or memorandum signed by 
the owner or vendor of such animals, containing the 
address of such owner or vendor, the date of pur- 
chase or sale, the number of animals, breed, eartag 
are or other means of identification of each ani- 
mal. 


Any person transporting bovine animals shall on 
demand exhibit such bill of sale or memorandum to 
any officer qualified to serve criminal process. 


No person shall accept any bovine animal over 
six months of age which has been transported over 
any such way unless accompanied by such bill of 
sale or memorandum. The person accepting such 
animals shall endorse the bill of sale or memorandum 
in such manner as will signify his acceptance of each 
animal. 


This section shall not apply to such licensees un- 
der section thirty-nine as are exempted from the 
provisions hereof by the director, by rules or regula- 
tions made under the authority of said section 
thirty-nine. 

1941, 607, § 1. 


SECTION 42. Tagging of Bovine Animals, by 
Whom. No person, other than a licensed veteri- 
narian, shall tag a bovine animal with a state or fed- 
eral identification tag. 

1941, 607, § 1. 


SECTION 43. Penalty. Whoever violates any pro- 
vision of sections thirty-nine to forty-two, inclusive, 
or of any rule or regulation made under section 
thirty-nine, shall be punished for a first offence by 
a fine of not more than one hundred dollars and for 
any subsequent offence by a fine of not more than 
five hundred dollars, or by imprisonment for not 
more than two and one half years, or both. 

1941, 607, § 1. 1946, 416, § 2. 
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CHAPTER 130. 
MARINE FISH AND FISHERIES. 


MARINE FISH AND FISHERIES. 
POLLUTION OF COASTAL WATERS. 


22. Prohibition or regulation of pollution. 

28. Penalty. 

24. Double damages for causing damage to fisheries. 

25. Discharge of sewage regulated. 

26. Jurisdiction of courts. 

27. Penalty. 

44. Sale, etc., of short lobsters prohibited. 

45. Use of dead lobsters regulated. 

46. Sale, etc., of lobster and crab meat regulated. 

47. Barrels, etc., to be marked ‘‘Lobsters’” or ‘‘Lobster Meat.” 
48. ‘Disposal of lobsters, etc., seized in unmarked containers. 
49, Liability of carrier. 

50. ‘Forfeiture or liberation of seized lobsters, etc. 

51. Sale of native lobsters regulated. 


SHELLFISH IN CONTAMINATED AREAS. 


74. Determination of contaminated areas. 
75. Purification of shellfish from contaminated areas. 


PURIFICATION PLANTS. 


76. Construction and maintenance of purification plants, request for., etc. 

77. Allocation of moneys for purification plants. 

78. Statement of sums expended for purification plants to be submitted to 
director 

79. Purhoation to be free of charge, when. 


INSPECTION OF FISH. 


84. Classification of fish. 
85. Cold storage fish to be pisialy marked. 
86. Sale of frozen fish regulated. 
87. Fresh swordfish, icing and packing. 
88. Period of time for cold storage regulated. 
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90. Penalty "for sale of tainted, etc., fish. 
“4 Food fish to be sold by weight. 

Sale, etc., of scallops regulated. 


Succ rien 2 (Sa pp wh) 


POLLUTION i COASTAL WATERS. 
See ALLN Sheweem 

SECTION 22. Prohibition or regulation of pollu- 
tion. If the director determines that any marine 
fisheries of the commonwealth are of sufficient value 
to warrant the prohibition or regulation of the dis- 
charge or escape of sawdust, shavings, garbage, 
ashes, acids, oil, sewage, dyestuffs, or other waste 
material from any sawmill, manufacturing or me- 
chanical plant, or dwelling house, stable or other 
building, which may, directly or indirectly, mater- 
ially injure such fisheries, he shall by a written 
order sent by mail to or served upon the owner or 
tenant thereof prohibit or regulate the discharge or 
escape therefrom of any or all such injurious sub- 
stances into the coastal waters. Such order shall 
take effect in ten days after its date and may be re- 
voked or modified by the director at any time. Be- 
fore any such order is made the director shall, after 
reasonable notice to all parties in interest, give a 
public hearing in the county where the sawmill, 
manufacturing or mechanical plant, dwelling house, 
stable or other building to be affected by the order 
is located, at which hearing any person shall be 
heard. Upon petition of any party aggrieved by 
such order, filed within six months after its date, the 
superior court may, in equity, after such notice, as it 
deems sufficient, hear all interested parties, and an- 
nul, alter or affirm the order. If such petition is 
filed by the party aggrieved within ten days after 
the date of said order, said order shall not take ef- 
fect, unless such petition shall be dismissed, until 
altered or affirmed as aforesaid. Whoever, in viola- 
tion of any order of the director, of which such per- 


son has had due notice hereunder and which has 
taken effect, or in violation of any order of said 
court made hereunder, discharges from such plant 
or building under his control any of the aforesaid 
materials, the discharge of which therefrom is for- 
bidden by such order, or suffers or permits the same 
to be discharged or to escape from such plant or 
building, into any coastal waters, shall be punished 
by a fine of not less than fifty nor more than five 
hundred dollars or by imprisonment for not more 


than one year or both. 
1941, 598, § 22. 


SECTION 23. Penalty. Except in case of emer- 
gency imperilling life or property or of unavoidable 
accident, whoever from any sources other than those 
designated in section twenty-two puts, throws, dis- 
charges or suffers or permits to be discharged or 
to escape into any coastal waters, any oil, or any 
poisonous or other substance, whether simple, mixed 
or compound, which may directly or indirectly ma- 
terially injure the fish, fish spawn or seed therein, 
or takes any such fish by such means, or whoever 
kills or destroys fish in such waters by the use of 
dynamite or other explosives, or takes any such fish 
in such waters by such means, or explodes dynamite 
or other explosive in such waters, shall be punished 
by a fine of not less than fifty nor nfore than five 
hundred dollars or by imprisonment for not more 
than one year or both. This section shall not apply 
to operations of the United States or the common- 
wealth, or of a political subdivision thereof, nor to 
operations authorized or permitted thereby, nor to 
the use of explosives for raising the body of a 


drowned person. 
1941, 598, § 23. 


’ SECTION 24. Double damages for causing damage 
to fisheries. Whoever, contrary to any provision of 
section twenty-two or twenty-three, himself, or by 
his agent or servant, does, or allows or suffers to be 
done, any act causing damage to the fisheries 
therein named shall be liable in tort, in twice the 
amount of damage thereby done, to the city or town 
wherein such damage occurs on account of any in- 
jury to the public fisheries within its limits, and to 
any person having fishery rights therein on account 
of any injury to his private fisheries rights. 
1941, 598, § 24. 

SECTION 25. Discharge of sewage regulated. The 
entrance or discharge into the coastal waters, or 
the tributaries of such waters, of sewage or any 
other substance which might be injurious to the pub- 
lic health or might tend to contaminate any shell- 
fish areas or shellfish therein which may be deter- 
mined by the director to be of commercial value, or 
injuriously affect the fisheries therein, is hereby 
prohibited; provided, that this section shall not be 
deemed to interfere with the exercise of any right of 
drainage which had been approved by the depart- 
ment of public health prior to January first, nine- 
teen hundred and forty-two, or with any drainage 
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.(To be inserted:in place of section 368, on 
page’ 135.) 


Section 36B. -’Vaccination of certain cattle 
‘to curtail the spread of Bang's disease. The 
‘director shall cause all calves to be vaccina- 
ted against brucellosis, commonly: known. as 
Bang's diseases when they are between the ages 
of four and eight months, except calves in 
those. herds.under the state: and federal co-op- 
erative herd test plan, also: known as the test 
and slaughter method, which-calves need:.not.be 
vaccinated.unless the owner desires. - Calves 
shall be vaccinated.by an: approved licensed 
veterinarian: designated.by the director, and 
the expense. thereof shall be. borne by.the com- 
‘monwealth. ~Such service shall be: rendered not 
more than three times:in any: calendar year to 
the same owner. The director shall make the 
necessary rules for the handling of the vac- 
cine and the method of vaccination. Any person 
refusing to have his calves.vaccinated shall. 
not. be permitted to move any of his cattle 
from his premises except. for slaughter, unless 


such cattle react negatively, to. an, approved 


-blood test for brucellosis. Fach. veterinarian 


shall make.a- report of.all animals. vaccinated . 


‘by him on forms furnished.:by- the director. 


The commonwealth shall not.be. liable for. any 
damages incurred or alleged to. have. been:in- 
curred by the use of any. vaccine. 

Any person, firm or corporation. he buys, 
sells or transports-an.animal.known. to -be: posi- 
tive to the blood test for brucellosis, except 
animals under thirty months. of. age which were 
vaccinated, between the ages of four and eight 
months and accompanied by an official record 
of vaccination, or except unvaccinated animals | 
less than six months of age, or.except animals. 
for immediate slaughter, shall be fined not 
more than two hundred dollars for each animal 


‘bought, sold or transported. 


1938, 314. | 1943, 56. 1952, 518.- 
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(To be inserted in place of section 22,:0n 
Page 136.) 


Section 22. Prohibition or Regulation of 
Pollution. {If the commissioner determines 
that any marine fisheries of the commonweal th 
are of sufficient value to warrant the prohi- 
bition or regulation of the discharge or escape 
of sawdust, shavings, garbage, ashes, acids, 
oil, sewage, dyestuffs, orother waste material 
from any saw mill, manufacturing or mechanical 
plant, or dwelliny house, stable or other 
building, which may, directly or indirectly, 
materially injure such fisheries, he shal] 
thereupon give written notice of such determi- 
nation to the commissioner of public heal th, : 
Upon receipt of such notice, the commissioner 
of public health, after giving reasonable 
notice of a public hearing to all parties in- 
terested, includiny the commissioner of conser- 
vation, shall hold such hearing in the county 
where the saw mill, manufacturing or mechani- 
cal plant, dwelliny house, stable or other 
- building is located. At such hearing, any per- 
son shall. be heard. After such hearing, the 
commissioner of public heal th, ifhe determines 
that the said discharge or escape should be 
prohibited or regulated to preserve the value 
of said marine fisheries, shall by written no- 
tice sent by mail to or served upon the owner 
or tenant of the mill, plant, house or other 
building affected, prohibit or regulate the 
discharge or escape therefrom of any or all 
such injurious substances into the coastal 


waters. Such order shall take effect ten days 
from the date of the order and may ve revoked 
or modified by the commissioner of public 
health at any time after he has consulted with . 
respect to such revocation or modi fication 
with the commissioner of conservation or the 
director of the division of marine fisheries. 
Upon petition of any party agyrieved by the 
order of the commissioner of public heal th, 
which petition must be filed within six months 
after the date of such order, the superior 
court may, in equity, after such notice as it 
deems sufficient, hear all interested parties 
and may annul, alter or affirm the order. If 
such petition is filed by the party aggrieved 
within ten days of the date of said order, 
said order shall not take effect, unless such 
petition shall be dismissed, until altered or 
affirmed as aforesaid. Whoever, in viol ation 
of any order made pursuant to this section, of 
which such person has had due notice and which 
has taken effect, discharges from such plant 
or building under his control any of the afore- 
said materials, the discharge of which there- 
from is forbidden by such order, or suffers or 
permits the same to be discharged or to escape 
from such plant or building into any coastal 
waters, »shall bepunished by a fine of not less 
than fifty dollars nor more than five hundred 
dollars or by imprisonment for not more than 
one year, or both. 

I941, 505, s 22. 1952, : 130. 


eels 


As 
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(To be inserted after Section 27 on Page ig7) 


SECTION oz No person, either as principal 
agent or employee, shall between December first 
and the following Marth thirty-first, both 
dates inclusive, takeorcatch edible crabs, by 
the use of traps or otherwise, from the coastal 
waters. Violation of the provisions of. this 
section shall be punished by a fine of not less 
than ten nor more than fifty dollars. 


Ig54, 248. 


CHAP. 130.] 


thereafter approved by said department; provided, 
that before granting such new approval the commis- 
sioner of public health shall have consulted with the 
director as to the value of the marine fisheries in- 


volved. 
1941, 598, § 25. 


SECTION 26. Jurisdiction of courts. The supreme 
judicial court or any justice thereof, and the superior 
court or any justice thereof, shall have jurisdiction 
in equity to enforce sections twenty-two, twenty- 
three, twenty-four and twenty-five. Proceedings to 
enforce the same may be instituted and prosecuted 
by the attorney general at the request of the com- 


missioner. 
1941, 598, § 26. 


SECTION 27. Penalty. Whoever, contrary to sec- 
tion twenty-five permits the entrance or discharge 
into or on any part of said coastal waters, or the 
tributaries of such waters, of sewage or any other 
substance injurious to the public health or tending 
to contaminate any shellfish area or shellfish therein, 
or injuriously to affect the fisheries therein, shall 
be punished by a fine of not less than fifty nor more 
than five hundred dollars or by imprisonment for not 
more than one year or both and shall be liable in 
tort, in twice the amount of damage thereby done, 
to the city or town wherein such damage occurs, on 
account of any injury to the public fisheries within 
its limits, and to the owners or lessees of ys pri- 
vate rights therein, on account of any inj ury ye their 
private fishery rights. “<< eew Se 

Section 3 OSB Pe /$¢/#A 

SECTION 44. Sale, etc., of short lobsters regulated. 
Whoever sells, or offers for sale, or has in possession 
for a period longer than is necessary for measuring 
or for any purpose other than legally disposing of 
the same, a lobster measuring less than three and 
one eighth inches in length, alive or dead, cooked or 
uncooked, measured from the rear of either eye 
socket along a line parallel to the center line of the 
body shell to the rear end of the body shell, shall be 
punished by a fine of not less than five nor more 
than ten dollars for every such lobster, and such 
lobster shall be seized and forfeited, and shall be 
disposed of by the director to the best interests of 
the commonwealth; and in all prosecutions under 
this section any mutilation of any lobster which 
affects its measurement as aforesaid shall be prima 
facie evidence that the lobster was or is less than 
the required length. This section shall not apply 
to common carriers having lobsters in by eeety for 


the purpose of transportation. <_e— “ue Me Shoe 
1941, 598, § 44. 


SECTION 45. Use of dead lobsters regulated. 
Whoever cooks, buys, sells, offers or exposes for sale, 
gives away or knowingly delivers, transports, ships, 
or receives for food purposes any lobster, or similar 
species of crustacea, or any part thereof, which is 
uncooked and dead, or which was cooked after it was 
dead shall be punished by a fine of not less than ten 
nor more than fifty dollars, or by imprisonment for 


not less than ten nor more than sixty days, or both. 
1941, 598, § 45. 


SECTION 46. Sale, etc., of lobster and crab meat 
regulated. No person shall buy, sell, expose for sale, 
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give away, deliver, transport, ship, carry or have 
in his possession any lobster meat or crab meat after 
the same has been taken from the shell, except as 
hereinafter provided. Any lobster meat or crab 
meat unlawfully sold, given away, shipped, bought, 
transported or possessed shall be liable to seizure 
and may be confiscated. The foregoing shall not 
apply to such lobster meat or crab meat in the pos- 
session of a common carrier for transportation and 
which is marked as provided in section forty-seven 
or of which it has no notice; nor to canned lobster 
meat or crab meat when certified, to the satisfaction 
of the department of public health, by the board of 
health or a body having similar powers of the 
municipality or other governmental unit, where 
canned, to have been in suitable condition for human 
consumption when canned, and to have been canned 
under healthful conditions, and so as to insure the 
continuance, until use, of such condition; nor to such 
meat sold for food by a licensed victualler if such 
meat has been obtained from a dealer holding per- 
mit as hereinafter provided; nor to such meat re- 
moved from the shell on the premises where it is to 
be eaten; nor to such meat removed from the shell 
by a wholesale or retail dealer in lobster, or edible 
crabs, at his regular place of business therefor if 
said dealer has a written permit from the director 
for the sale and delivery of such lobster or crab 
meat and if such meat is so removed or sold under 
such conditions and regulations as the director may 
prescribe, and if the premises where such meat 
is so removed or sold are at all reasonable times open 
to the inspection of the director, coastal wardens, 
deputy coastal wardens and fish inspectors. No per- 
mit shall be required for the resale of such meat so 
long as it remains in the original unbroken package; 
provided that such package is clearly labeled with 
the name of the permittee together with the words 
“lobster meat removed under permit No. * 
followed by the number of the permit under which 
said lobster meat was removed. Such a permit may 
be granted upon written application to the director 
and the payment of a fee of ten dollars, shall expire 
on December thirty-first next succeeding the date of 
issue, and may be revoked by the director for the 
violation by the holder thereof of any provision of 
this chapter. No rule or regulation as to sanitary 
conditions made by the director under authority of 
this section shall be effective until approved by the 


department of public health. 
1941, 598, § 46. 


SECTION 47. Barrels, etc., to be marked “Lob- 
sters” or “Lobster Meat”. All barrels, boxes or other 
containers containing lobsters, or lobster meat after 
the same has been taken from the shell, shall, before 
being delivered to any carrier, be marked by the 
shipper in a plain and legible manner on the outside 
thereof ‘Lobster’ or ‘Lobster Meat’, as the case 
may be, in capital letters at least one inch in length, 
together with the full name and address of the ship- 
per, and, in the case of such lobster meat, also with 
the words, “removed under permit No. ”’, fol- 
lowed by the number of the permit under which the 
same was taken from the shell; and, unless in bar- 
rels, boxes or other containers so marked, no lobster 
or lobster meat shall be transported. Any such bar- 
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rels, boxes or other containers delivered to or trans- 
ported by any carrier without being marked as 
above required, and the lobsters or lobster meat 
therein, shall be seized and forfeited. Violation of 
any provision of this section shall be punished by a 
fine of not less than ten nor more than fifty dollars. 
This section and section forty-nine shall not apply 
to lobsters or lobster meat passing through the com- 
2 apm under authority of the laws of the United 
tates. 


1941, 598, § 47. 


SECTION 48. Disposal of lobsters, etc., seized in 
unmarked containers. In case of seizure by any 
authorized officer of any lobsters or lobster meat 
contained in any barrel, box or other container which 
is not marked as provided in section forty-seven, or 
of any lobster measuring less than the length pre- 
scribed by section forty-four, such lobsters as are 
alive and measure less than such prescribed length 
shall be liberated by the director, and all other such 
lobsters and all such lobster meat found in such bar- 
rel, box or other container shall be held and disposed 


of as provided in section fifty. 
1941, 598, § 48. 


SECTION 49. Liability of carrier. Any carrier who 
knowingly receives or carries from place to place 
any lobster or lobster meat in barrels, boxes or other 
containers not marked as provided in section forty- 
seven shall be punished by a fine of not more than 
fifty dollars. 


1941, 598, § 49. 


SECTION 50. Forfeiture or liberation of seized 
lobsters, ete. When any lobster or lobster meat is 
seized for the violation of any provision of section 
forty-seven, the officer making the seizure shall im- 
mediately notify the shipper thereof, if known, and 
shall proceed to enforce the forfeiture of such lob- 
sters as he is not required to liberate, or of such lob- 


ster meat, in accordance with section twelve. 
1941, 598, § 50. 


SECTION 51. Sale of native lobsters regulated. No 
person shall sell, or represent for the purpose of sale, 
any lobster as a native lobster unless the same shall 
have been originally caught or taken in the coastal 
waters; nor shall any person so sell, or represent for 
the purpose of sale, any crustacean as a lobster un- 
less the same is of the species known as Homarus 
americanus; nor shall any person so sell, or represent 
for the purpose of sale, any meat as lobster meat un- 
less such meat is wholly from crustaceans of such 
species. Violation of any provision of this section 
shall be punished by a fine of not less than ten nor 


more than fifty dollars. Dee te BULL ¥ 
1941, 598, § 51. “i 


SHELLFISH IN CONTAMINATED AREAS. 


SECTION 74. Determination of contaminated 
areas. The department of public health shall ex- 
amine from time to time, or upon the request of the 
director, the coastal waters and flats of the common- 
wealth and samples of shellfish therein or thereon 
in order to determine what areas thereof are so con- 
taminated that shellfish obtained therefrom are un- 
fit for food and dangerous to the public health. If, 
after such examination, said department determines 


MANUAL OF HEALTH LAWS. 


[CHAP. 130. 


that such contamination exists, it shall, by written 
order promulgate definite bounds of the area or areas 
so determined to be contaminated. Before such de- 
termination shall be in effect, said department shall 

(1) Publish the results of its examination and its 
determination thereto in a newspaper published in 
each city and town in which or adjacent to which 
any such contaminated area is situated. 

(2) Shall file in the office of the clerk .of every 
such city and town the results of such examination 
and such determination, 

(8) Shall cause to be posted at points on or near 
every such area a description thereof, specifying 
said bounds and a statement that such area is con- 
taminated. 

(4) Shall notify the director of its determination 
by filing with him properly authenticated copies, cer- 
tified by the secretary of state, of its examination, 
determination, publication, filing and _ posting. 
Whenever, as a result of a subsequent examination 
of an area or areas determined by said department to 
be contaminated, it determines that the shellfish in 
such area or areas are safe to use as food, notice of 
such determination shall be published immediately, 
and the director notified thereof. The record of any 
examination hereunder and the _ bacteriological 
counts made therein shall be subject to inspection 
upon request. This section shall not apply to scal- 
lops 


1941, 598 § 44. 


SECTION 75. Purification of shellfish from con- 
taminated areas. The director may grant, and may 
revoke written permits for the digging or taking of 
shellfish from an area determined under section 
seventy-four or corresponding provisions of earlier 
laws to be contaminated while such determination 
is in force, every such permit to be upon the express 
condition, which shall be set forth therein, that all 
shellfish dug or taken from the area or areas covered 
by such permit by the holder thereof shall, before 
being used or disposed of for consumption as food, be 
purified at a plant approved in writing by the com- 
missioner of public health and upon such further 
conditions and regulations as will, in the opinion of 
the director, most effectively prevent the use of said 
shellfish as food until so purified. For the purpose 
of this paragraph the director, upon receipt of the 
proper fees, may issue the following classes of per- 
mits:—a master digger’s permit for an individual 
who digs or takes shellfish from such areas for such 
purification; a digger’s permit for an individual 
who digs shellfish for the holder of a master digger’s 
permit; and a bait permit for an individual who digs 
and takes shellfish from such areas for bait pur- 
poses only; provided, that no person shall be eligible 
for a bait permit hereunder who has a digger’s per- 
mit or who sells shellfish for food purposes. 

Whoever, without a permit as provided in this sec- 
tion or contrary to the provisions of such permit digs 
or takes shellfish for any purpose from any area de- 
termined under section seventy-four or under cor- 
responding provisions of earlier laws to be contam- 
inated, while such determination is in force, or shall 
knowingly transport or cause to be transported or 
shall have in possession shellfish so dug or taken, or 
makes use of such a permit after its revocation or 


1945, 99, § 1. 
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~ (To be inserted in place of Section 74, on 
page 138.) 


Section 74. The department of public health 
shall examine from time to time as conditions 
may require, or upon the reauest of: the direc- 
tor, the mayor or city manager of a city, or 


the selectmen or town manager of a town, but. 


not more freauently than once:in two years, the 
coastal waters and flats.of the commonwealth 
and samples of shellfish therein or thereon in 
order to determine what areas thereof: are so 
contaminated that shellfish obtained therefrom 
are unfit for food and dangerous. to the public 
health. If, after such examination, said de- 
partment determines that such contamination 
exists, it shall, by written order, promulgate 


definite bounds of the area or areas so deter- — 


mined to be contaminated. Before such deter- 
mination. shall be in effect, said department 
shall: (1) Publish the results of -its. determi- 


nation thereof in a newspaper published in each 


city and town in whichor adjacent to. which any 
such contaminated area is situated, (2) Shall 
file in the office of the clerk of every such 
city and town the results of such determination, 
(3) Shall cause to be posted at points on or 
near every such area a description thereof, 
specifying said bounds and a statement that 


. Such area is contaminated, 


- tion, filing’ and posting. 
sult of a‘subsequent examination of an area or 


(4) Shall notify 
the directors of the division of marine fisher- 
ies and the division of law enforcement of its 
determination by filing with them properly 
authenticated.jcopies, certified by the secre- 
tary of state, of its determination, publica- 
Whenever, as a re= 


areas determined by said department to be con- 
taminated, it determines that the shellfish in 
such area or areas are safe to use as food, 

notice of such determination shall be published 
immediately, and the directors notified thereof. 


' The record.of any examination hereunder and 


the bacteriological counts made therein shall 
be subject to inspection upon reauest, (5) 
Personnel of the department of public heal th, 
in the performance of their duties under this 
section, may enter upon and pass through or 
over private lands or property whether or not 
covered by water. This section shal! not apply 
to scallops. 

1941, 598, s_4u. 

1945, 99, s |. 

This act shall not nullify any determinations 
in force on the effective date thereof. 

1954, 243, s 2. 


1954, 243, s I. 
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{See page 137, insert after Section 27) 


SECTION 40. CLOSE SEASON ON EDIBLE CRABS. 
PENALTY. ito person, either as principal, agent 
or employee, shall between December first and 
the following April thirtieth, both dates inc- 
lusive, take or catch edible crabs, by the use 
of traps or otherwise, from the coastal waters. 
Yiolation of the provisions of this section 
shall be punished by a fine of not less than 
ten nor more than fifty dollars. 


IS+1,.598 s | ig5t, 94 


Chap. 130) 


(See page 137, insert in place of Section 44) 


SECTION 44. SALE, ETC., OF SHORT LOBSTERS 
REGULATED. Whoever sells, or offers for sale, 
or,has in possession for a period longer than 
is necessary for measuring, or for any purpose 
other than legally disposing of the same, at 
any time up to and including December first, 
nineteen hundred and fifty-two,a lobster meas- 
uring less than three and three sixteenths 
inches in length, and at any time thereafter, 
a lobster measuring less than three and one 
quarter inches in length,alive or dead, cooked 
or uncooked, measured from the rear of the eye 
socket along a line parallel to the center line 
of the body shell to the rear end of the body 
shell, shall be punished by a fine of not less 
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than five nor more than ten dollars for every 
such lobster, and such lobster shall be seized 
and forfeited, and shall be disposed of by the 
director to the best interests of the common- 
wealth. If the measurement of any such lobster 
taken from one or the other eye sockets is of 
the reauired length, such lobster shall be 
deemed to be a legal lobster. In all prosecu- 
tions under this section any mutilation of any 
lobster which affects its measurement as afore- 
said shall be prima facie evidence that the 
lobster was or is less than the reauired length. 
This section shall not apply to common carriers 
having lobsters in possession for the purpose 
of transportation. 


‘This act shall take effect on December 
first in the year nineteen hundred and fifty- 
one. 


194i, 598 s 4Y 
1950, 628: 5.2 
i951, 408 s 1,2 
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SECTION 55: “No permit for the taking of 
shellfish for commercial purposes, except in 
the city of New Bedford, shall be issued by 
the aldermen or councilmen of any city or the 
selectmen of any town to an alien unless he 
has resided in such city or town for at least 


five years next preceding the date of his 
application therefor, or has been a resident 
of the county in which such city or town lies 
for at least five years next preceding the 
date of such application and has taken shell- 
fish commercially therefrom for such period. 


1952, 1@0, s 55. 


Chap. 130 


(To be inserted in place of Section 76 on page 
139:) 


Section 76. Construction and maintenance of 
purification plants. The aldermenorcity coun-; 
‘cilofa city or the selectmen ofa town wherein 
lies any area determined and declared by the 
department of public health, in accordance with 
section seventy-four, to be contaminated, or 
ten per cent of the registered voters im any 
such cityor,town, may file a petition with the 
director; gtating that the petitioners deem 
that. the’ shell fisheries in such area are of 
sufficient commercial value to warrant the 
constriction ‘and maintenance of anew puri fica- 
tion plant, or the maintenance of an existin 9 
purification plant. 


Upon the filingof such petition or upon his 


own motion, the’director shall forthwith, after 
public notice and a hearing, determine whether 
the shellfishin this area, or in such area and 


such similar aréas asmight reasonably be served | 
by the same purification plant, are of suffi- 
cient commercial value towarrant the construc-~. 
tion and maintenance of a new purification — 
plant, or the maintenance of an existing puri-” 
1f such determination is in 


fication plant. 
the affirmative, he shall prescribe the loca-— 
tion and plan of such plant and the limits of 
the areas to be served thereby, or, as to any 
such purification plant already in existence, 
he may approve the location, plan and limits 
thereof in whole or in part, or prescribe such 
changes therein as he may deem suitable, and 


shall request the department of public heal th: 


to make a determination as is provided in sec- 
tion “seventy- seven. 


Such city or town may thereupon constructor 


change suchyplant as prescribed and approved 
and may appropriate such sum or sums as may be 
reasonably necessary therefor, or the director 
may construct or alter such plant within the 
limits of appropriations available therefor, 


The director, with the approval of the gov- 
ernor and coungil, may; if and when funds are 
provided by’ the general court and to the extent 
of the appropriationor appropriations therefor, 
establish and thereafter Maintain at such phaces 
as*in his judgment“seem suitable, plants for 
the treatment or purificationef shell fish taken 


from areas determined under section seventy- 


four, or corresponding provisions of earlier 
laws, to be: contaminated, and for such purposes 
the director may acquire by purchase or other-. 
wise, or take by eminent domain under chapter 
seventy-niné, an existing plant and may hold 
such real property and such rights and easements 
ag may be considered necessary. In connection 
with the operationof such treatment or purifi- 
cation plants, the director annually shall sub- 
mit a report to the general court containing 
statistical data relative to the operation of 

the plant and a financial statement of receipts 
and expenditures. 

No such plant shall be constructed or oper- 
ated until approved in writing as to location, 
plan and operation by the commissioner of pub= 
bic Health. The departmentof public health may 
from time to time promulgate rules and regula- 
tions for the operation of such plants. Said 
commissioner may suspend such approval at any 
time, and after a heating, due notice of which 
has been given, he may revoke such approyal if 
he is satisfied that there is ‘sufficient evi- 
dence of a violation of any conditions upon 
which such approval was given, or of any rule 
or regulation promulgated by the department of 
public health for the operation thereof. 


1941, 598, s.1 1948, 365 
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cancellation or wilfully fails to surrender the same 
at the request of said director shall be punished by 
a fine of not less than twenty nor more than one 
hundred dollars or by imprisonment for not more 
than sixty days, or both. The superior court shall 
have jurisdiction in equity to enforce this section 
and the rules and regulations of the director made 
hereunder and to restrain the violation thereof. In 
any prosecution for a violation of this section the 
possession, except by a common carrier, of shellfish 
apparently so dug or taken without a permit herein 
referred to shall be prima facie evidence of a viola- 


tion thereof. 
1941, 598, § 75. 
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SECTION 76. Construction and maintenance of 
purification plants, request for, etc. The aldermen 
or city council of a city or the selectmen of a town 
wherein lies any area determined and declared by 
the department of public health, in accordance with 
section seventy-four, to be contaminated, or ten per 
cent of the registered voters in any such city or 
town, may file a petition with the director, stating 
that the petitioners deem that the shell fisheries in 
such area are of sufficient commercial value to war- 
rant the construction and maintenance of a new 
purification plant, or the maintenance of an existing 
purification plant. 

Upon the filing of such petition or upon his own 
motion, the director shall forthwith, after public 
notice and a hearing, determine whether the shell- 
fish in this area, or in such area and such similar 
areas as might reasonably be served by the same 
purification plant, are of sufficient commercial value 
to warrant the construction and maintenance of a 
new purification plant, or the maintenance of an ex- 
isting purification plant. If such determination is 
in the affirmative, he shall prescribe the location and 
plan of such plant and the limits of the areas to be 
served thereby, or, as to any such purification plant 
already in existence, he may approve the location, 
plan and limits thereof in whole or in part, or pre- 
scribe such changes therein as he may deem suitable, 
and shall request the department of public health 
to make a determination as is provided in section 
seventy-seven. 

Such city or town may thereupon construct or 
change such plant as prescribed and approved and 
may appropriate such sum or sums as may be rea- 
sonably necessary therefor, or the director may con- 
struct or alter such plant within the limits of appro- 
priations available therefor. 

No such plant shall be constructed or operated un- 
til approved in writing as to location, plan and oper- 
ation by the commissioner of public health. The de- 
partment of public health may from time to time 
promulgate rules and regulations for the operation 
of such plants. Said commissioner may suspend such 
approval at any time and after a hearing, due notice 
of which has been given, he may revoke such approval 
if he is satisfied that there is sufficient evidence of 
a violation of any conditions upon which such ap- 
proval was given, or of any rule or regulation pro- 
mulgated by the department of public health for the 


operation thereof. 
1941, 598, § 76. 
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SECTION 77. Allocation of moneys for purification 
plants. Upon receipt of the request provided for in 
section seventy-six, the department of public health 
shall, as soon as may be and in such manner as it 
may deem proper, determine the sources of pollu- 
tion of the contaminated area or areas referred to 
therein, and the proportions in which cities and 
towns within the commonwealth are causing or con- 
tributing to the cause of such pollution; provided, 
that if in any city or town as to which any such 
proportion is so determined there is a private cor- 
poration organized for the purpose of owning and 
maintaining for profit a system of sewage disposal, 
said department shall likewise determine whether or 
not said private corporation is causing or contribut- 
ing to the cause of the pollution ascribed by the de- 
partment to such city or town and, if so, in what 
proportion, and shall forthwith report such deter- 
mination to the director, who shall thereupon notify 
each of the cities and towns and private corporations, 
if any, named in the report of the department of 
public health as causing or contributing to the pollu- 
tion of the area or areas in question, and after due 
notice and hearing, and in such manner as he shall 
deem just and equitable, allocate the proportion which 
each of said cities and towns or such private cor- 
poration shall bear of the cost of such purification 
plant as is prescribed or approved under section 
seventy-six, and the expenses of maintaining such 
plant thereafter, and shall report his findings to each 
of said cities and towns. Said report shall be con- 
clusive as to all matters referred to the director and 
shall be binding upon all parties, but any city or 
town or other party in interest, may appeal to the 
supreme judicial court for a review of such report. 
The court shall have jurisdiction in equity to enforce 
sections seventy-six to seventy-nine, inclusive. 

1941, 598, 8 77. 

SECTION 78. Statement of sum expended for 
purification plants to be submitted to director. After 
the completion of the construction of a purification 
plant prescribed by the director with the approval of 
the commissioner of public health under section 
seventy-six, or after their approval of such an exist- 
ing plant, the same shall be maintained by the city 
or town in which it is located or may be operated by 
the director in behalf of the cities or towns con- 
tributing to such pollution as determined under the 
provisions of section seventy-seven until such time 
as he may determine that the shellfish in the area or 
areas served by it are no longer of sufficient com- 
mercial value to warrant its continuance. On or 
before January fifteenth of each year unless such 
plant is operated by the director, any such city 
or town which shall operate such a plant shall sub- 
mit to the director an itemized statement certified 
by its treasurer, showing all sums expended by it 
during the preceding year on account of any such 
plant. The director shall approve such sums as he 
finds to be correct and proper charges. Such pro- 
portions of the total amount thereof as have been 
determined by the department of public health as 
provided in section seventy-seven to be allocable to 
cities and towns the director shall apportion thereto 
in the proportions fixed thereby, and shall forthwith 
notify each such city or town or other parties of the 
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amounts so apportioned, which shall thereupon be 
due and payable to the city or town in which said 
plant is located, or to the director if so operated. 
Should such last-mentioned city or town or the di- 
rector fail to maintain such purification plant in good 
condition, or to operate the same, the supreme ju- 
dicial court shall have jurisdiction, upon application 
of ten registered voters in any one or more of the 
cities and towns contributing to the expense of such 
plant, to compel it or him to put the plant in good 
condition and to operate the same. 
1941, 598, § 78. 

SECTION 79. Purification to be free of charge, 
when. Such purification plant shall accept and treat 
for purification, free of charge, all shellfish dug or 
taken from the area or areas for which such plant is 
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SECTION 84. Classification of Fish. All fresh food 
fish before being offered for sale, placed in cold stor- 
age, salted or smoked shall be graded as follows: 

“Prime’’, fish in extra fine condition. 

“Superior”, fish in suitable condition to stand ship- 
ment outside the commonwealth for human con- 
sumption as fresh fish. 

“Standard”, fish in suitable condition for immedi- 
ate human consumption as fresh fish. 

All other fish shall be classified as refuse, shall be 
deemed unsuitable for human consumption, and may 
be used only for fish meal, fertilizer or other non- 
food purposes. 

No person shall represent, sell, offer for sale or 
advertise fresh, frozen, salted or smoked fish of any 
grade under any misleading or other than the truth- 
ful and correct name and grade or corresponding 
term for such fish. 

The word “fish” as used in this section shall be 
taken to mean only swimming fish or finny fish of the 


class known as Pisces. 
1941, 598, § 84. 


SECTION 85. Cold storage fish to be plainly 
marked. Food fish, unless deposited in bulk, when 
deposited in cold storage except in private freezing 
plants, shall be plainly marked with the date of re- 
ceipt on the containers in which they are packed; 
and if deposited in bulk, shall at the time of removal 
from cold storage be plainly marked on such con- 


tainers with the month and year of receipt. 
1941, 598, § 85. 


SECTION 86. Sale of frozen fish regulated. No 
person shall sell, or represent for the purpose of sale, 
otherwise than as frozen, fish which have been 


frozen. 
1941, 598, § 86. 


SECTION 87. Fresh swordfish, icing and packing. 
No person shall import, or cause to be imported into 
this commonwealth for purposes of sale, any fresh 
swordfish unless properly packed in boxes, crates or 
barrels and so iced as to prevent the same from be- 


coming infected, contaminated or unwholesome. 
1941, 598, § 87. 


SECTION 88. Period of time for cold storage regu- 
lated. No person shall deposit or cause to be de- 
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posited in cold storage for a period exceeding six 
months fish received from any other state or country 
which have been previously in cold storage either 
within or without this commonwealth, unless at the 
time of deposit such fish are plainly marked with the 
date of their original deposit in cold storage, whether 


within or without. 
1941, 598, § 88. 


SECTION 89. Director, etc., may inspect fish meant 
for sale. The director, a fish inspector or a coastal 
warden may inspect all fish offered or exposed for 
sale or kept with intent to sell, and for such purpose 
may enter any place where fish is stored, kept, of- 
fered or exposed for sale, may examine the condition 
of such place and the equipment thereof and may re- 
quire that such place and equipment be kept in a 
sanitary condition. If on inspection it is found that 
such fish is tainted, diseased, corrupted, decayed, 
unwholesome or unfit for food from any cause, the 
director, fish inspector or coastal warden shall seize 
and the director cause the same to be destroyed 
forthwith or disposed of otherwise than for food. 
All money received for fish disposed of as aforesaid, 
after deducting the expense of said seizure and dis- 
posal, shall be paid to the owner of such fish. The 
director shall from time to time make rules and reg- 
ulations necessary for the enforcement of sections 


eighty-four to ninety-three, inclusive. 
1941, 598, § 89. 


SECTION 90. Penalty for sale of tainted, etc., fish. 
Whoever, himself or by his agent, sells, or offers or 
exposes for sale, or keeps with intent to sell or offer 
or expose for sale, for food purposes fish which is 
tainted, diseased, corrupted, decayed, unwholesome 
or unfit for food from any cause, or whoever violates 
any provisions of sections eighty-four to eighty-eight, 
inclusive, or whoever violates any regulation made 
under section eighty-nine, or prevents, obstructs or 
interferes with the director, a fish inspector or a 
coastal warden in the performance of his duties un- 
der any provision of said sections, or hinders, ob- 
structs or interferes with any inspection or examina- 
tion by him, or secretes or removes any fish for the 
purpose of preventing the inspection or examination 
of the same under section eighty-nine shall be pun- 
ished by a fine of not more than five hundred dollars 
or by imprisonment for not more than six months, or 
both. 


1941, 598, § 90. 


SECTION 91. Food fish to be sold by weight. All 
food fish except soft-shell clams and oysters sold at 
wholesale shall be sold by weight and shucked scal- 
lops or quahaugs in the shell shall not be sold at any 
time except by weight. Whoever violates this sec- 
tion shall be punished by a fine of not less than ten 


nor more than fifty-dollars. 
1941, 598, § 91. 


SECTION 92. Sale, etc., of scallops regulated. No 
person shall sell, exchange, transport, or deliver, or 
offer or expose for sale, exchange or deliver, or have 
in his custody or possession with intent to sell, ex- 
change, transport or deliver, any scallops which have 
been soaked, or any scallops not in the shell unless 
such scallops are in a box, carton, tray or other con- 
tainer plainly and conspicuously stamped, labelled or 
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(To be inserted in place of Section 87, on 
page 140.) 


Section 87. Fresh swordfish, icing and 
packing. No person shall import, or cause to 
be imported into this commonwealth for purposes 
of sale, any fresh swordfish unless properly 
packed in ice so as to prevent the same from 
becominginfected, contaminated or unwholesome. 


1941, 598, s- 87. i954, 186. 


Chap. 130)See page 136, preceding Section 22) 


GENERAL PROVISIONS 
PHWQQNAL iL Or 

SECTION 2. LICENSE, ETC., NOT TRANSFER- 
ABLE. The director may suspend any license, 
permit or certificate, issued under any provi- 
sion of law relating tomarine fish or fisheries, 
or issued under any rule or regulation made 
under authority thereof, for such period of 
time and for any cause which he deems sufficient, 
and may order such license, permit or certifi- 
cate, to be delivered to him, and without 
limiting the director's authority to suspend, 
every such license, permit or certificate, so 
issued, held by any person found guilty of, or 
convicted of, or penalized in any manner for a 
violation of the provisions of sections thir- 
teen, thirty-one, thirty-four, thirty-five, 
forty-one, forty-three, forty-four, sixty-nine, 
seventy, or seventy-five of this chapter, even 
though the case is filed, shall be void and 
shall immediately be surrendered to any officer 
authorized to enforce the laws relating to 
marine fish and fisheries. Wo person whose 
license, permit or certificate has become void 
shall be: given a new license, permit or certi- 
ficate of any kind,under authority of any pro- 
vision of law relating to marine fish or fish- 
eries, during the period of one year from the 
date of his being found guilty or penalized as 
aforesaid, and any such license, permit or 
certificate, so issued shall also be void and 
shall be surrendered on demand of any officer 
authorized ta enforce the laws relating to 
marine fish or fisheries. #0 fee received for 
a license, permit or certificate suspended or 
made void under this section shall be refunded. 


1933, 32992 1945, 9893 
i941, 59891 1949, 56691 


SECTION 13. DISPLAY OF FISH UPON DEMAND. 


The director, a coastal warden, a deputy coast- 


al warden, a fish inspector, or any member of 
the state police may request any person whom 
he has cause to believe is engaged in unlaw- 
fully fishing, or to be 
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unlawfully in possession of fish, or to be in 
possession of fish unlawfully taken, to forth- 
with display for inspection all fish then in 
his possession, and may arrest without warrant 
a person refusing or failing to comply with 
such request. 


Whoever, being in a boat in coastal waters 
throws or dumps overboard the contents of any 
pail, bag, barrel or other receptacle, or 
throws overboard any fish, after having been 
requested or signalled by any officer authoriz- 
ed to enforce this section to stand by for 
inspection shall be deemed to have violated 
this section. 


Whoever violates any provision of this 
section shall be punished by a fine of not less 
than one:hundred nor more than two hundred dol- 
lars. 


1941, 598913 1949, 56692 


See page 137, after Section 27) 


LOBSTERS 


SECTION 43. EGG-BEARING LOBSTERS TO BE 
MARKED, Between March first and October thirty- 
first, both dates inclusive, in any year, the 
director may authorize the taking, sale or 
possession of egg-bearing lobsters by any per- 
son licensed under section thirty-eight to 
catch or take lobsters and edible crabs, upon 
the condition that such egg-bearing lobsters 
(1) shall be taken, held or delivered in ac- 
cordance with the instructions of the director 
to a plant for the propagation of lobsters 
established and maintained for rearing them 
from the time of hatching to the bottom crawl- 
ing stages or to a federal plant maintained 
within the commonwealth for the same purpose, 
(2) or shall be otherwise disposed of as the 
director may deem for the best. interests of the 
commonwealth, and persons taking such egg- 
bearing lobsters under such authority shall be 
paid by the director to the extent of the ap- 
propriation or appropriations therefor but at 
a rate not above the wholesale market price of 
other lobsters. Before any such egg-bearing 
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lobster is so disposed of by liberating, it 
shall be marked by the director or his author- 


ized agent by punching a single Vy notch in 


either of the flippers next to the middle flip-~ 
per of its tail. Any person having possession 
of any lobster so marked, or marked according 
to any law heretofore in effect or of any lob- 
ster mutilated in such manner as to hide or 
obliterate such mark, shall be punished by a 
fine of not less than fifty or more than two 
hundred dollars or by imprisonment for not more 
than thirty days, or both; but any person 
catching any lobster so marked or mutilated 
and immediately returning the same to the 
waters from which taken shall not be deemed to 
have violated the foregoing provisions of this 
section. If the eggs from the lobsters so 
obtained shall be hatched the young therefrom 
shall be reared to the bottom crawling stages. 
Lobsters from which eggs have been so hatched, 
and the young lobsters so reared, shall be 
liberated, as nearly as possible, in the areas 
from which such egg-bearing lobsters were ob- 
tained and in the same proportion. Wothing in 
this section shall be so construed as to pre- 
vent the director from otherwide disposing of 
lobsters from which eggs have been so removed, 
or yong lobsters so reared, when in the 
Opinion of the director by so doing depleted 
or non-productive areas may be benefited. The 
commissioner in his biennial budget estimates, 
filed pursuant to section three of chapter 
twenty-nine, shall include a statement of ap- 
propriation or appropriations recommended by 
him for the purpose of carrying this section 
into effect. 


1941, 598 
1945, 24496 
1949, 56593 


(See page 140, after Section 79) 
COMMERCIAL PERMITS AND CERTIFICATES 


SECTION 80. COMMERCIAL TAKING AND DIS- 
TRIBUTION OF SHELLFISH REGULATED. Except 


as provided in section seventy-five, and except 
that this section shall not apply to scallops, 
no person shall engage in the commercial dis- 
tribution of fish in this commonwealth as set 
forth herein, unless he is the holder of a 
certificate hereinafter mentioned in full force 
and effect therefor, authority to grant such 
certificate being hereby vested in the direc- 
tor. 


No person shall, for.commercial use, dig 
or take shellfish without a bed certificate, 
stating that the coastal waters and flats from 
which said shellfish are or are to be dug or 
taken, and the shellfish therein and thereon, 
are free from contamination. 


Ho person, as a dealer, shall engage in 
tfie commercial distribution of shellfish with- 
out first obtaining adealer's shellfish certi- 
ficate, and no person shall operate a shucking 
plant without a dealer's shellfish certificate 
for an approved shucking plant. 


Wo person shall buy shellfish within this 
commonwealth to ship outside the commonweal th, 
or maintain an establishment for packing shell- 
fish for such shipment, without first obtain- 
ing a dealer's shellfish shipping certificate, 
and no person shall dig or take shellfish for 
such shipment or packing, or both, without 
first obtaining a digger's shellfish shipping 
certificate. 


No person, as a wholesale dealer, shall 
engage in the commercial distribution of fish 


other than shellfish within this commonwealth 


or ship the same outside the commonwealth wi th- 


‘ out first obtaining a wholesale fish dealer's 


certificate. 


The director shall promulgate rules and 
regulations relative to the form, contents and 
use of all certificates issued under this sec- 
tion and relative to the condition of establish- 
ments referred to in this section or to equip- 
ment of persons operating such establishments 
under such certificates, and 
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(See page 141A, insert in place of Section 2) 


SECTION 2. LICENSE, ETC., NOT TRANSFERABLE 
Uniess otherwise specifically provided by law, 
every license,. permit or certificate, issued 
under any provision of this chapter or any 
other. provisions of law relating tomarine fish 
and fisheries or of any rules and regulations 
made:' under authority thereof, held by any per- 
son convicted of a violation of any of the laws 
relating to marine fish and fisheries or any 
ruleor regulation made under authority thereof 
by a court of competent jurisdiction, shall be 
suspended and inoperative for one month for the 
first offence, three months for the second of- 
fence, and for one year for any subseauent 
offence. All suspended or void licenses, per- 
mitsor certificates shall be surrendered forth- 
with to any officer authorized to enforce the 
laws relating to marine fish and fisheries. No 
person whose license,permit or certificate has 
become suspended or void shall be given a new 
license, permit or certificate under authority 
of any provision of law relating tomarine fish 
and fisheries during the period of suspension, 
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and any license, permit, or certificate so is- 
sued shall also be void and shall be surrend- 
ered forthwith on demand of any officer auth- 
orized to enforce the laws relating to marine 
fish and fisheries. Wo fee received for a li- 
cense, permit or certificate suspended or made 
void under this section shall be refunded. All 
traps, trawls, pots, buoys, lines, boats or 
other fishing gear used in violation of the 
laws relating to lobsters may be impounded by 
the division of law enforcement for a period 
of not less than thirty days nor more than one 
year from and after the date onwhich the owner, 
lessee or person in possession of such traps , 
trawls, pots, buoys, lines, boats or other 
fishing gear is convicted of such violation; 
provided, nevertheless, that no license, permit 
or certificate shall become suspended or inop- 
erative hereunder in any case where the court 
has accepted a plea of nolo contendere by the 
party accused. 


1933, 329 s 2 1949, 566 s | 
941, 598 s | 1950, 628 s | 
1945, 98 s 3 1951, 360 
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such other rules and regulations relative to 
fish or shellfish as will most effectively 
safeguard the public health and meet the re- 
quirements of the United states as to the 
interstate commerce in fish or shellfish and 
of other states in relation to the importation, 
inspection and consumption thereof within their 
respettive limits. 


Said rules and regulations shall be sub- 
ject to the approval of the department of pub-. 
lic health in so far as sanitary requirements 
are concerned. At the request of the commis- 
sioner of public health, or of: hiscown motion, 
the director shall revoke and cancel and re- 
quire the surrender of any certificate issued 
by him under this section if, in his opinion, 
after a hearing, after due notice, by him or 
some person designated by him, the holder 
thereof is guilty of violating any such rule 
or regulation, or any provision of this or 
section seventy-five, or upon a change in the 
facts andconditions set forth in such certifi- 
cate. pending the hearing the certificate 
shall be suspended. Whoever violates any pro- 
vision of this section shall be punished by a 
fine of not less than ten or more than fifty 
dollars and imprisonment for thirty days, or 
both. 


io person holding a valid dealer's shell- 
fish certificates for either shell or stock or 
shucked stock need at the same time hold a 
separate bed certificate; no person holding a 
digger's or dealer's shipping certificate 
need at the same time hold a separate bed cer- 
-tificate or a dealer's shellfish certificate; 
no person holding a master digger's permit 
under section seventy-five need at the same 
time hold a separate digger‘s permit; and no 
person holding awholesale fish dealer's certi- 
ficate need at the same time hold a dealer's 
shellfish certificate or a separate dealer's 
shipping certificate. 

Ho person holding a master digger's permit 
or a digger's permit for an individual who 
digs shellfish for the holder of a master dig- 
ger's permit shall at the same time hold a bed 
certificate. 


1939, 32992 
LOWs,°.598 5.8 -o51h 
| bette 1945 5.9897 =>. 5 . 
SECTION 8I'. TRANSPORTING SHELLFISH INTO 
COMMONWEALTH REGULATED: “CERTIFICATES FOR. No 
persor ‘shal 1 transport, or cause to be trans- 
ported, sato this commonwealth for: consumption 
as food, any shellfish taken or dug from areas’ 
outside the commonwealth, or sell, cause to be 
sold, or keep, offer or expose for sale for: 


consumption as aforesaid any shellfish so taken. - 


dug, unless there is on file in the department 
of public health a certificate, approved by 
said department, in which the state board of 


‘department of health or other board or officer 


having like powers of the state, country or 
province where such areas are situated states 
that such areas are free from contamination, 
and also a certificate, approved as aforesaid, 
in which such state board or department of 
health or other board or officer having like 
powers states that the establishment and equip- 
ment of the person shipping said shellfish into 
the commonwealth are in good, sanitary condi- 
tion, nor shall any person transport or cause 
to be transported within this commonwealth any 
shellfish for consumption as food, unless the 
container of such shellfish shall-at all times 
while in such transportation, bear a label or 
tag legibly marked with the name and address 
of the producer and of the shipper thereof and 
the numbers of such certificates, and the name 
of the place where and the date when taken and 
absence of such label or tag so marked or fail- 
ure to allow an inspection shall be prima facie 
evidence of violation of this section; pro- 
vided, that the foregoing provisions relative 
to transportation shall not apply to common 
carriers, their servants or agents. No such 
certificate shall be approved by the department 
of public health which does not meet the pro- 
visions of the laws, rules, regulations and 
requirements of the United States as to inter- 
state commerce in shellfish. 


A list of certificates shall be filed 
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with the director. Whoever violates any pro- 
vision of this section shall be punished. by a 
‘fine of not less than ten nor more than fifty 
dollars, or by imprisonment for not more than 
thirty days, or both. The provisions of this 
‘section shall be enforced by the department of 
public health, local boards of health, the 
director and all officers qualified to serve 
criminal process; provided that the provisions 
of this section and of section eighty-two 


shall not apply toshellfish taken from an area 
declared to be contaminated under the provi- 
sions of section seventy-four or corresponding 
provisions of earlier laws. This section shall 
not apply to scallops. 


1933, 329$2 
1941, 598 
1945, 9992 
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marked with (a) the word “Massachusetts”, fol- 
lowed by the name of the town or of the locality 
where taken, if taken from waters or flats within 
the commonwealth; or (b) the name of the state, 
country or province where taken, if taken from wa- 
ters or flats outside the commonwealth; or (c) the 
words “Sea Scallops”, if of the species commonly so 
known. 

Whoever fails to comply with any provision of this 
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section, or whoever falsely stamps, labels or marks 
such a box, carton, tray or other container, or who- 
ever falsely advertises any of the shellfish herein re- 
ferred to, shall be punished by a fine of not less than 
ten nor more than fifty dollars or imprisonment for 
thirty days or both. 

This section shall not apply to common carriers 
having scallops in possession for the Dis of, 


transportation. See A@*rrew Shere 
1941, 598, § 92. 


CHAPTER 138. 
ALCOHOLIC LIQUORS. 


86. Analysis of alcoholic beverages by state department of public health. 
87. Certificate to accompany sample. 

38. State secretary to provide certain forms. 

39. Tampering with samples forbidden. 

40. Court may order analysis. 


SECTION 36. Analysis of alcoholic beverages by 
state department of public health. The analyst or 
assistant analyst of the department of public health 
shall upon request make, free of charge, an analysis 
of all alcoholic beverages sent to it by the licensing 
authorities or by police officers or other officers au- 
thorized by law to make seizures of alcoholic bever- 
ages, if the department is satisfied that the analysis 
requested is to be used in connection with the en- 
forcement of the laws of the commonwealth. The 
said department shall return to such police or other 
officers, as soon as may be, a certificate, signed by 
the analyst or assistant analyst making such analy- 
sis, of the percentage of alcohol which such samples 
of beverages contain, and, if the commission so re- 
quests, of the composition and quality of such bever- 
ages as shown by the samples submitted. Such cer- 
tificate shall be prima facie evidence of the compo- 
sition and quality of the alcoholic beverages to which 
it relates, and the court may take judicial notice of 
the signature of the analyst or the assistant analyst, 
and of the fact that he is such. 


1869, 415, § 25. R. L. 100, § 67. G. L. 188, § 54. 


1872, 266, § 2 1902, 110. 1921, 495. 
1875, 99, § 21 1914, 110. 1922, 22. 
1878, 244, § 2 1914, 792, § 1. 1933, 376, § 2. 


1919, 350, § 96. 
1920, 29 


1934, 385, § 17. 
: " 245 Mass. 406. 
1882, 221, § 1. 


SECTION 37. Certificate to accompany sample. A 
certificate shall accompany each sample of beverages 
sent for analysis by an officer to the department of 
public health stating by whom the beverages were 
seized, the date of the seizure and the name and resi- 
dence of the officer who seized said beverages. Said 
department shall note upon said certificate the date 
of the receipt and the analysis of said alcoholic bev- 
erages and the percentage of the alcohol or the com- 
position and quality of said beverages, as the case 
may be, as required by the preceding section. Said 
certificate shall be in the following form:— 


ss. CITY OF (OR TOWN OF) 19 
To the Department of Public Health. 
Sirs :—I send you herewith a sample of 


taken from alcoholic beverages seized by me 
(date) 19 
Ascertain the percentage of alcohol it contains or 


the composition and quality thereof, as the case may 
be, and return to me a certificate herewith upon the 
annexed form. 
Member or Authorized Employee of the 
Alcoholic Beverages Control Commission 
Constable of 
Police Officer of 
COMMONWEALTH OF MASSACHUSETTS 
DEPARTMENT OF PUBLIC HEALTH. 
This is to certify that the received by this 
department with the above statement and analyzed 
by me contains per cent of alcohol or is com- 
posed of the following constituents in the following 
percentages and that its quality is 


Received 19 x 

Analysis made 19 
DEPARTMENT OF PUBLIC HEALTH, 
By hei eines ire es eee ee 


Analyst. 
147 Mass. 444. 
245 Mass. 406. 
258 Mass. 86. 
259 Mass. 109. 


1882, 221, § 2. 
R. L. 100, § 68. 
1902, 110. 

1914, 792, § 1. 


1919, 350, § 93. 
reves sal 138, Soo 
1933, 876, § 2. 

1934, 385, § 18. 


SECTION 38. State secretary to provide certain 
forms. The commission shall provide and cause of- 
ficers to be supplied with a suitable number of the 
forms prescribed by section thirty-seven. The cer- 
tificate of the department of public health, given 
substantially in the form hereinbefore set forth, 
shall be admitted as evidence on trials for the for- 
feiture of alcoholic beverages as to the composition 
and quality of the beverages to which it relates. 


1882, 221, § 3. G. L. 188, § 56. 1941, 199. 
R. L. 100, § 69. 1933, 376, § 2. 259 Mass. 111. 


SECTION 39. Tampering with samples forbidden. 
No person shall tamper with samples of alcoholic 
beverages taken as provided in section sixty-three 
or alter the statements made upon the forms or cer- 
tificates aforesaid. 


1882, 221, § 4. 


G. L. 188, § 57. 
R. L. 100, § 70. 


1933, 376, § 2. 


259 Mass. 111. 


SECTION 40. Court may order analysis. Any court 
or trial justice may cause alcoholic beverages which 
have been seized under this chapter to be analyzed 
by a competent chemist, and the reasonable expense 
thereof, including a fee of not more than five dollars 
for each analysis, shall be taxed, allowed and paid 
like other expenses in criminal cases. 


1882, 221, § 5. G. L. 188, § 58. 
R. L. 100, § 71. 1933, 376, § 2. 


259 Mass. 111. 
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CHAPTER 140. 
LICENSES, PUBLIC LODGING HOUSES, SMOKE NUISANCE, 


DOGS, 


SEct. 

382A. Overnight camps, etc. 

82B. Local Boards of Health to issue licenses. 
32C. Inspections. 

82D. Rules, etc., to be posted. 

32E. Penalty. 


PUBLIC LODGING HOUSES, 
33. Definition. 
84. Licenses. 
35. Inspection of means of escape from fire. 
36. Inspection by board of health. 
37. Register. 
38. Access for purposes of inspection. 
39. Penalty for keeping public lodging house without a license. 
40. Penalty. 


MISCELLANEOUS PROVISIONS. 


51. Massage and vapor baths, regulated. 
52. Officers may enter premises. 
53. Penalty. 


SMOKE NUISANCE, 


. Smoke nuisance. 

. Permits. 

. Objections to permits. 
. Enforcement. 

. Penalty. 


DOGS. 
136A. Dogs. 
Laie to have description of hydrophobia printed on it. 
. Boards of health to furnish antirabic vaccine. 
. Dogs may be required to be muzzled. 
. Service of notice. Penalty. 
enalty on town officer. 


BOATING AND BATHING. 
. License. 
. Posting notices. 
. Penalty for acting without license. 


RECREATIONAL CAMPS, OVERNIGHT CAMPS OR 
CABINS AND TRAILER CAMPS. — Den ie fi 


SECTION 32A. Overnight Camps, ete., Sat Fast 4 be ii 
censed. No person shall conduct, control, manage or 
operate, directly or indirectly, any recreational camp, 
overnight camp or cabin or trailer camp unless he is 
the holder of a license granted under the following 


section. 
1939, 416. 


SECTION 32B. Local Board of Health to Issue Li- 
censes. The board of health of any city or town, in 
each instance after a hearing, reasonable notice of 
which shall have been published once in a newspaper 
published in such city or town, may grant, and may 
suspend or revoke, licenses for recreational camps, 
overnight camps or cabins or trailer camps located 
within such city or town, which license, unless pre- 
viously suspended or revoked, shall expire on Decem- 
ber thirty-first in the year of issue, but may be re- 
newed annually upon application without such notice 
and hearing. The fee for each original license shall 
be three dollars and for each renewal thereof fifty 
cents. Such board of health shall at once notify the 
state department of public health of the granting or 
renewal of such a license, and said department shall 
have jurisdiction to inspect the premises so licensed 
to determine that the sources of water supply and 
the works for the disposition of the sewage of such 
premises are sanitary. If upon inspection of such 
premises said department finds the sources of water 


BOATING AND BATHING. 


supply to be polluted or the works for the disposition 
of the sewage to be insanitary, or both of such condi- 
tions, said department shall forthwith notify such 
board of health and such licensee to that effect by 
registered mail and said board shall forthwith pro- 
hibit the use of any water supply found by said de- 
partment to be polluted. Unless such licensee shall, 
within thirty days following the giving of such 
notice, correct the conditions at such premises to the 
satisfaction of both said department and such board 
the license so granted shall be suspended or revoked 
by such board. Any license so suspended may be re- 
instated by such board when the conditions at such 
premises, as to sources of water supply and works 
for the disposition of sewage, are satisfactory to 
said department and such board. The board of 
health of a city or town may adopt, and from time to 
time alter or amend, rules and regulations to enforce 
this section in such city or town. 


1989, 416. 1940, Op. A. G. 75. 1941 Op. A. G. 18. 
1941, 396. 1940, Op. A. G. 76. 1942, Op. A. G. 73. 
1945, 153. 


SECTION 32C. Inspections. Every board of health 
shall from time to time examine all camps and cabins 
licensed by it under authority of section thirty-two 
B, and if, upon such examination, such camp or cabin 
is found to be in an unsanitary condition, said board 
of health may, after notice and a hearing, suspend or 


revoke the license. 
1939, 416, 


SECTION 32D. Rules, Etc., to be Posted. Who- 
ever conducts, controls, manages or operates any 
camp or cabin licensed under section thirty-two B 
shall post in a conspicuous place near the entrance 
to every such camp or cabin a copy of the rules and 
regulations adopted thereunder, as most recently 


altered or amended. 
1939, 416. 


SECTION 32E. Penalty. Whoever conducts, con- 
trols, manages or operates any camp or cabin subject 
to section thirty-two A to thirty-two C, inclusive, 
which is not licensed under section thirty-two B, 
shall be punished by a fine of not less than ten nor 
more than one hundred dollars. 

19389, 416. 


PUBLIC LODGING HOUSES. 


SECTION 33. Definition. In cities of over fifty 
thousand inhabitants every building not licensed as 
an inn, in which ten or more persons are lodged free 
or for a charge of twenty-five cents or less for each 
person for a day of twenty-four hours, or for any 
part thereof shall be deemed a public lodging house 
within the meaning of sections thirty-four to forty, 
inclusive. No building or part thereof erected, al- 
tered or converted to be used as such a public lodg- 


CHAP. 140 


(To be inserted in place of Sections 32A, 
Section 32A. Recreational Camps, Overnight 
Camps or Cabins, Motels and Trailer Coach 
Parks. No person shall conduct, control, -manage 


or operate, directly or indirectly any re- 


creational camp, overnight comp or cabin, motel 

or trailer camp unless he is the holder of a 

license granted under the following section. 
1939, 416. 54, 134, s 2, 3. 


Section 328. Local Board of Health to 
Issue Licenses. The board of health of any 
city or town, ineach instance after a hearing, 
reasonable notice of which shall have been 
published once ina newspaper published in such 
city or town, may grant, and may suspend or 
revoke, licenses for recreational camps, over- 
night camps or cabins, motels or trailer camps 
located within such city or town, which license, 
unless previously suspended or revoked, shall 


expire on December thirty-first in the year of _ 


issue, but may be renewed annually upon applie 
cation without such notice and hearing. The 
fee for each original license shall be three 


dollars and for each renewal thereof fifty: 


cents. Such board of health shall at once no- 
tify the state department of public health of 
the granting or renewal of such a license, and 
said department shall have jurisdiction to in- 
spect the premises so licensed to determine 
that the sources of water supply and the works 
for the-disposition of the sewage of such pre- 
mises are sanitary. If upon inspection of such 
premises said department finds the sources of 
water supply to be polluted or the works for 
the disposition of the sewage to be insanitary, 
‘or both of such conditions, said department 
shall forthwith notify such board of health and 
such licensee to that effect by registered 
mail and said board shall forthwith prohibit 
the use of any water supply found by said de- 
partment to be polluted. Unless such licensee 
shall, within thirty days following the giving 
of such notice, correct the conditions at such 
premises to the satisfaction of both said de- 
partment and such board to license so granted 

shall be suspended or revoked by such board. 
Any license so suspended may be reinstated by 
such board when the conditions at such premises, 


as to sources of water supply and works for 
the disposition of sewage, are satisfactory to 
said department end such board. The board of 
health of a city or town may adopt, and from 
time to time alter or amend, rules and regula- 
tions to enforce this section in such city. or 
town. 


1939, 416. L940, Op. A.G. 76. 


[941, 396. 1941, OP. A.G. 13. 
(ORG; S350: 1942, OP. A.G. 73. 


1940, Op. A.G. 75. 1954, 134, 4. 


Section 32C. Inspections. Every board of 
health shall from time to time examine all 
camps, motels and cabins licensed by it under 
authority of section thirty-two B, and if,upon 
such examination, such camp, motel or cabin is 
found to be in an ijnsanitary condition, said 


‘board of health may, after notice and a hearing, 


suspend or revoke the license. 
1939, 416. 1954, 134, 5. 


Section 32). Rules, Etc., to be Posted. 
Whoever conducts, controls, manages or operates 
any camp, motel or cabin licensed under. section 
thirty-two B shall post in a conspicuous place 
near the entrance to every such camp, motel or 
cabin a copy of the rules and regulations 
adopted thereunder, as most recently altered 
or amended. 


1939, 416. 1954, 134, 6 


Section 32&. Penalty. Whoever conducts, 
controls, manages or operates any camp, motel 
or cabin subject to section thirty-two A to 
thirty-two C, inclusive, which is not licensed 
under section thirty-two B, shall be punished 
by a fine of not less than ten nor more than 
one hundred dollars. 


1939, 416. 1954, 134, 7. 
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POWERS AND. DUTIES OF THE DIVISION OF FISHERIES AND GAME 


CHAPTER 13}. 


(To be inserted after Chapter 130, on page 
141.) 


Section 26. Discharge of Waste Material into 
Certain Inland Waters Regul ated: Penalty. if 


the director of the division of fisheries and. 


game determines that any fisheries in inland 
Waters of the commonwealth are of sufficient 
value to warrant the prohibition or regul ation 
of the discharge or escape of sawdust, - shav- 
ings, garbage, ashes, acids, oil, sewage, dye- 
stuffs, or other waste material from any. saw 
mill, manufacturing or mechanical plant, or 


dwelling house, stable or other building, - 


which may, directly or indirectly, ‘materially 
injure such fisheries, he shall thereupon give 
Written notice of such determination to the 
commissioner of public health. Upon receipt 


of such notice, the commissioner-of public . 


health, after giving reasonable notice of a 
public hearing to all parties interested, ‘in- 
cluding the director of the division of fish- 
eries and game, shall hold such hearing in the 
County where the saw mill, manufacturing or 
mechanical plant, dwelling house, stable or 
other building is located. 


the commi ssionerof public health, if he deter- 
mines that the said discharge or escape should 
be prohibited or regulated to preserve the 
_ value of said fisheries, shall by written no- 

‘tice sent by mail to or served upon the owner 
or tenant of the mill, plant, house of other 
building affected, prohibit or regulate the 
discharge or escape therefrom of any or all 
such injurious substances into the inland 


At such hearing, . 
any person shall be heard. After such hearing, - 


waters. Such order. shall take effect ten days 
from the date of the order and may be revoked 
or modified by the commissioner of public 
health at any time after he has consulted with 
respect to such revocation or modification 
with the director of the division of fisheries 
and game. Upon. petition of any party aggrieved 
by the order of the commissioner of public 
heal th, which petition must be filed within 
six months after the date of such order, the 
superior court may, in equity, after such no- 
tice as it deems sufficient, hear all interes- 
ted. parties and may annul, al.ter or affirm the 
order. If such petition is filed by the party 
aggrieved within ten days of the date of said 
order, said order shall not take effect, unless 
such petition shall be dismissed, until al- 
tered or affirmed as aforesaid. Whoever, in 
violation af any arder made pursuant to this 
section, of which such person has had due no- 
tice and which has taken effect, discharges 
from such plant or building under his control 
any of the aforesaid materials, the discharge 
of which therefrom. is forbidden by such order, 
or suffersorpermits the same to be discharged 
or to escape from such plant or building into 
any inland waters, shall be punished by a fine 
of not Less than fifty dollars nor more than 
five hundred dollars or by imprisonment for 
not more than one year or both. . 


I94}, 599, Ss 2. 
1952, 501, :¢ 2. 
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(See page 142, insert in place of Sec- 
tions 32A through 32F, inclusive) 


RECREATIONAL CAMPS, OVERNIGHT CAMPS OR CABINS 
AND TRAILER COACH PARKS . 


SECTION 32A. OVERNIGHT CAMPS, ETC., TO 
BE LICENSED. No person shall conduct, control, 
Manage or operate, directly or indirectly, 
any recreational camp, overnight camp or cabin 
or trailer coach park unless he is the holder 


of a license granted under the following 
section, 


1939, 416 1950, 326, ss 2,3 
SECTION 32B. LOCAL BOARD OF HEALTH TO 
ISSUE LICENSES. The board of health of any 
city or town, in each instance after a hearing, 
reasonable notice of which shail have been 
published once in a newspané@eroubl ished inrsuch 
city or town, may grant, and may suspend or 
revoke, licenses for recreational camps, over- 
night camps or cabins or trailer coach parks 
located within such city or town,which license, 
unless previously suspehded or revoked, shall 
expire on December thirty-first in the year of 
issue, but may be renewed annually upon appli- 
cation without such notice and hearing. The 
fee for each original license shail be three 
dollars and for.each renewal license fifty 
cents. Such board of health shall at once 
notify the state department of public health 
of the granting or renewal of such a license, 
and said department shall have jurisdiction to 
inspect the premises so licensed to determine 
that the sources of water supply and the works 
for the disposition of the sewagé of such pre- 
mises are sanitary. if upon inspection of such 
premises said department finds the sources of 
water supply to be polluted or the works for 
the disposition of the sewage to be insanitary, 
or both of such conditions, said department 
shall forthwith notify such board of health 
and such licensee to that effect by registered 
mail and said board shall forthwith prohibit 
the use of any water supply found by said de- 
partment to be polluted. Unless such licensee 


shall within thirty days following the giving 
of such notice, correct the conditions at such 
premises to the satisfaction ‘of both said de- 
partment and such board the license so granted 
shall be suspended or revoked by such board. 
Any license so suspended may be reinstated by 
such board when the conditions at such premises, 
as to sources of water supply and works for 
the disposition of sewace, are satisfactory to 
said department and such board, The board of 
health of a city or town may adopt, and from 
time to time alter or amend, ruies and regula- 
tions to enforce this section in such city or 
town, 


1939, 416 1941, Op. AG 13 
1941, 396 1942, Op. AG 73 
1945, 1§3 1950, 326 s 4 


1900;.9P. A.G 75 $950, 802, s | 


19N0, Go. A.G. 76 


SECTION 32C. INSPECTIONS. Every board 
of health shell from time to time examine all 
camps, trailer coach parks and cabins licensed 
by it under authority of section thirty-two 8, 
and if, uoon such examination, such camp, 
trailer coach park or cabin is found to be in 
an insanitary condition, said board of health 
may, after notice and a hearing, suspend or 
revoke the license. 


1939, 416 1950, 326, $s 5 
SECTION 32D. RULES, ETC., TO BE POSTED. 
Whoever conducts, controls,manages er operates 
any camp, trailer coach park or cabin licensed 
under section thirty-two B shail post in a 
conspicuous. place near the entrance to every 


such camp, trailer coach park or cabin a copy 


of the rules and requiations adopted thereunder, 
as most recently altered or amended. 


1939, 416 1950, 326, s 6 


SECTION 32E. PENALTY. Whoever conducts, 
controls, manages or operates any camp, trailer 
coach parkor cabin subject to sections thirty- 
two A to thirty-two C, inclusive, which. is not 
licensed under section thirty-two B,: shall be 


_. punished by a fing of not less than ten nor 


more than one hundred dollars. 
1939, 4I6 1950, 326, s 7 
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TRAILER COACH PARKS 


SECTION 32F. “LICENSES. ‘Any lot or tract 


of: land upon which three or more trailer coach- 
‘es occupied’ for dwelling purposes are located, 
including any buildings, structures, fixtures 
and equipment used:in’ connection with trailer 
coaches, shall be deemed a trailer’coach park. 
No:lot or tract of land may -be used for a 
trailer:’coach park unless the owner or occupant 
‘thereof is the holder of a license granted 
‘under section thirty-two B. The board of 
health of a city or town shall, forthwith upon 
granting an original or renewal license under 
‘section thirty-two B for a trailer coach park, 
send a copy of such license to the city or 
town clerk. 


1950, 326, s 8 1950, 802, s 2 
SECTION 32G. FEES. Except as hereinafter 
provided, a monthly fee of three dollars for 
-each trailer coach occupying space ina trailer 
‘coach park for a period of more than ten days 
in any quarter shall be collected from the 
owner of the coach by the owner or operator of 


-the park, who shall file a return thereof with 


the city or town clerk. The amounts so collect- 
ed shall be retained by the owner of the park 
and applied to the payment of taxes assessed 
against said park. No such fee shall be 
collected from the owner of a trailer coach 
upon which ‘a property or excise tax has been 
previously assessed and paid to any city or 
town in the commonwealth for the same calendar 
year, nor to a tourist during the period from 
June fifteenth to September fifteenth. The 
term "tourist" as used in this section shal] 
mean a person who occupies space in a trailer 
coach park for a period of not more than 
ninety days from June fifteenth to September 
fifteenth, inclusive, the members of whose 
family do not accept gainful employment. 


1950, 329,'°°3°8 1950, 802, s 3 


SECTION 32H. CONDITIONAL LICENSE. An ap- 
plicant for a license under section thirty-two 
B for a trailer-coach park which has not been 
equipped with the buildinas, structures, fix- 
tures and facilities necessary to conduct a 
trailer: coach park, shall file with the board a 
plan showing the buildings, structures, fixtures 


‘and facilities,and in general the proposed set- 


up which he plans to have upon said premises if 
and when the license may issue, together with 


an itemized estimate of the cost of the same, 


and thereupon the board, with the approval of 
the state department of public health, shall 
grant a trailer coach park license upon the 
condition that such license shall issue upon 
the completion of the premises according to the 
plans and estimate submitted, providing that 
the proposed trailer coach park will be in com- 
pliance with all applicable laws, ordinances, 
rules and regulation. ‘Such conditional license 
may be suspended or revoked in accordance with 
the provisions of section thirty=two B.. 


1950, 326, s 8 


SECTION 321. REGISTER. Every holder of a 
license for a trailer coach park shall keep or 
cause to.be kept, in permanent form, a register 


‘in which shall be recorded the true name or 


name in ordinary use, address and registration 
of each owner and occupant of a trailer coach 
or motor vehicle renting space at’ such park, 
the date of entering and the date of leaving. 
of said trailer coach or motor vehicle. Such 
register shall be retained by the holder of 
the ticense for a period of at least one year 
after the date of the last entry, and shall be 
open to the inspection of the licensing autho-= 


‘rities, their agents, and the police. Whoever 


wilfully and knowingly violates any provision 
of this section shall be punished by a fine of 
not less than five dollars nor more than one 
hundred dollars. 


1950, 326,.s 8 
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(To be inserted in place of Section 326, 
on Page 1428. ) 


Section 32G. In addition to the license 
fee provided for under section thirty-two B, 
each trailer coach park owner or operator 
licensed under said section shall pay an addi- 
tional license fee of four dollars per month 
or major fractio# thereof, on account of each 
trailer coach occupying space within the said 
trailer coach park. Such license fee shall be 
collected by the trailer park operator from 
the owner or occupant:of each trailer so occu- 
pying space in such trailer park at the énd of 
each said month or major fraction thereof, and 
shall be deposited with the collector of taxes 
in the city or town in which the trailer coach 
park is located not later than the tenth day of 
the month next following. The trailer park 
operator shall, not later than the fifth day 
of each month, file with the licensing authority 
a list containing the amounts collected to- 
gether with the name and address of each owner 
or occupant of a trailer coach occupying space 
during the preceding month. The licensing 
authority shall forthwith commit the list to 
the collector of taxes in*the city or town in 
which the trailer coach: park is located for 
collection. Such a collector shall in’ the 
' collection of such accounts have all the reme- 
- dies provided by sections thirty-five, thirty- 
six and ninety-three of chapter sixty for the 
collection of taxes on personal property. The 
collector of taxes, shall, once in each week 


or oftener, pay over to the city or town trea- 
surer all momey received by him during the pre- 
ceding week or lesser period on account of such 
fee provided for in this section shall be 
exempt from any property tax as provided in 
clause Thirty-sixth of section. five of chapter 
fifty-nine. i . 

The collector of taxes shall report to the 
licensing authority any failure to deposit with 
him any license fee so collected, and any 
failure by a trailer park operator to coilect 
any license fee provided forunder this section 
or to deposit with the collector of taxes any 


-Ticense fee so collected shall be: deemed cause 


for the revocation of any license granted 
under section thirty-two B. In addition, any 
wilful failure to deposit with the collector 
of taxes a license fee which has been so col- 
lected shall be punishable by a fine of not 
less than ten nor more than one hundred dollars 
for each fee so collected and not deposited. 


1954, 410 
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SECTION 32JU. POSSESSION. If the trailer 
coach owner holds possession of a trailer 
coach space in a trailer coach park without 
right, after the determination of a lease by 
its own limitation, or by notice to quit, or 
otherwise the licensee entitled to the trailer 
coach space may recover possession thereof by 
summary process. 


1950, 326, s 8 


SECTION 32K. APPEAL. Any person ag- 
grieved by any act, rule, order or decision of 
the licensing board,may appeal to the superior 
court. After suspension or revocation the 
license may be reinstated or reissued if the 
conditions leading to suspension or revocation 
have been remedied and the park is beinc main- 
tained and operated in full compliance with 
law. 


1950, 326, s 8 


A license for a trailer camp granted 
under section thirty-two Bof chapter one hund- 
red and forty of the General Laws prior to the 
effective date of chapter three hundred and 
twenty-six of the acts of the current year 
shall be deemed to be a license for a trailer 


coach park under said section thirty-two B as 


amended. 
1950, 802, s 4 
This act shall become operative as of 
the effective date ofchapter three hundred and 


twenty-six of the acts of the current year. 


1950, 802, s.5 


CHAP. 140.] 


ing house shall have the sleeping compartments ar- 
ranged on the cubicle plan. 


1894, 414, § 1. 1911, 129. 
1904, 242, §§ 1, 8. 1915, 160, § 1. 


SECTION 34. Licenses. The officer or board hav- 
ing charge of the police in any such city may li- 
cense persons to keep public lodging houses therein, 
and shall immediately revoke such license if the 
licensee violates any provision of sections thirty-five 
to thirty-eight, inclusive. No fee shall be charged 
for such license, and, subject to section forty-nine 
of chapter one hundred and forty-three when ap- 
plicable, it shall expire on the thirtieth day of April 
next after the granting of the same. Every such 
license shall specify the street and number, if any, 
of the building where the business is to be carried 
on or give some other particular description thereof, 
and the license shall not protect a licensee who car- 
ries on his business in any other place. 

1894, 414, §§ 2, 7. 1904, 242, §§ 2, 7, 8. G. L. 140, § 84. 


G. L. 140, § 33. 


SECTION 35. Inspection of Means of Escape from 
Fire. No such license shall be granted in any such 
city until the inspector of buildings thereof, or the 
other officer or board having authority to administer 
the laws and ordinances in regard to the construc- 
tion of buildings therein, has certified that the build- 
ing, if it has eight or more rooms or ten or more 
persons are accommodated above the second story, 
complies with the requirements of chapter one hun- 
dred and forty-three, and in other cases is provided 
with sufficient means of escape in case of fire, and 
that suitable appliances are provided for extinguish- 
ing fires and for giving alarm to the inmates in case 
of fire; and such officer or board may from time to 
time require such alterations to be made or such ad- 
ditional appliances to be provided as may in his or 
its judgment be necessary for the protection of life 
and property in case of fire. 


1894, 414, § 8. 19138, 655, § 20. 
1904, 242, §§ 3, 8. For penalty see § 40. 


G. L. 140, § 35. 

SECTION 36. Inspection by Board of Health. No 
such license shall be granted in any such city until 
the board of health thereof has certified that the 
building is provided with a sufficient number of 
water closets and urinals and with good and suffi- 
cient means of ventilation; and the said board may 
from time to time require the licensee thoroughly 
to cleanse and disinfect all parts of said building 
and the furniture therein to the satisfaction of such 
board. 


1894, 414, § 4. 
1904, 242, §§ 4, 8. 


For penalty see § 40. G. 'L. 140, § 36. 


SECTION 87. Register. In every public lodging 
house a register shall be kept in which shall be en- 
tered the name and address of each lodger, to- 
gether with the time of his arrival and departure, and 
such register shall at all times be open to the in- 
spection of the police. 


1894, 414, § 5. For penalty see § 40. 
1904, 242, $§ 5, 8. 


G. L. 140, § 37. 


_ SECTION 38. Access for Purposes of Inspection. 
The keeper of every public lodging house shall at all 
times, when so required by any officer of the build- 
ing department, of the health department, or of the 
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police department, give him free access to said house 
or any part thereof. 


1894, 414, § 


6. For penalty see § 40. 
1904, 242, §§ 6, 8. 


G. L. 140, § 38. 


SECTION 39. Penalty for keeping Public Lodging 
House without a License. Whoever keeps or holds 
himself out as keeping a public lodging house with- 
out being duly licensed as hereinbefore provided, and 
whoever is concerned or financially interested in any 
public lodging house, the keeper of which is not so 
licensed, shall be punished by a fine of not more than 
one hundred dollars. 

1894, 414, § 7. 1904, 242, §$ 7, 8. G. L. 140, § 89. 

SECTION 40. Penalty. Any keeper of a public 
lodging house who violates any provision of sections 
thirty-five to thirty-eight, inclusive, shall be pun- 
ished by a fine of one hundred dollars. 

1894, 414, § 7. 1904, 242, 88 7, 8. G. L. 140, § 40. 


MISCELLANEOUS PROVISIONS. 


SECTION 51. Massage and Vapor Baths Regulated. 
No person shall practice massage, or conduct an es- 
tablishment for the giving of vapor, pool, shower or 
other baths for hire or reward, or advertise or hold 
himself out as being engaged in the business of mas- 
sage or the giving of said baths without receiving 
a license therefor from the board of health of the 
town where the said occupation is to be carried on; 
provided, that a person registered as a barber or 
apprentice under the provisions of section eighty- 
seven H or section eighty-seven I of chapter one 
hundred and twelve or as a hairdresser, operator, 
or a student under the provisions of sections eighty- 
seven T to eighty-seven JJ, inclusive, of said chap- 
ter one hundred and twelve may practice facial and 
scalp massaging without taking out a license as pro- 
vided in this section. The board of health may 
grant the license upon such terms and conditions, 
and may make such rules and regulations in regard 
to the carrying on of the occupation so licensed, as it 
deems proper, and may revoke any license granted 
by it for such cause as it deems sufficient, and with- 
out a hearing; provided, that a person licensed to 
massage or to conduct an establishment for the giv- 
ing of vapor, pool, shower or other baths in any town 
may, at the request of a physician, attend patients 
in any other town in the commonwealth without 
taking out an additional license. 


1911, 443, § 1. 1985, 528, § 3. 
1912, 155, § 1. 1936, 55, § 1 


1947, 253, 
1932, 275 1941, 626, § 12. 


. L. 140, § 51. 


SECTION 52. Officers may enter Premises. Mem- 
bers of the police department of any town may enter 
and inspect any premises in that town used for mas- 
sage or the giving of vapor baths. 


1911, 443, § 2. 1985, 428, § 4. Op. A. G. (1989) 85. 
G. L. 140, § 52. Op. A. G. (1936) 55. Op. A. G. (1941) 56. 


SECTION 53. Penalty. Whoever violates any pro- 
vision of section fifty-one, or any rule or regulation 
made under authority thereof, or prevents or hin- 
ders any member of a police force from exercising 
the authority conferred upon him by section fifty- 
two, shall be punished by a fine of not more than 
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one hundred dollars or by imprisonment for not more 
than six months, or both. 


1911, 4438, § 3. G. L. 140, § 58. 


SMOKE NUISANCE. 


SECTION 132. Smoke Nuisance. In a town, except 
those mentioned in chapter six hundred and fifty-one 
of the acts of nineteen hundred and ten, which ac- 
cepts sections one hundred and thirty-two to one 
hundred and thirty-six, inclusive, or has accepted 
corresponding provisions of earlier laws by a vote 
of the city council or of the voters of a town at an 
annual town meeting, the emission, except by loco- 
motive engines or by brick or pottery kilns, into the 
open air of dark smoke or dense gray smoke for more 
than five minutes continuously, or the emission, 
except as aforesaid, of such smoke during ninety 
minutes of any continuous period of twelve hours, 
within a quarter of a mile of a dwelling, is hereby 
declared a nuisance unless such emission is under a 
permit which may be granted annually by the alder- 
men of cities or the selectmen of towns. 

1901, 427, §§ 1, 1908, 187 G. L. 140, § 182. 


5393/51 0; For penalty see § 136. 
R. L. 102, §§ 122, 
127. 


SECTION 133. Permits. Such permit shall be 
signed by the mayor or by a majority of the board 
of selectmen and by the city or town clerk, and be 
recorded in the office of said clerk. It shall name 
the person to whom it is granted, and definitely and 
clearly describe the location and limits of the prem- 
ises to which it applies, and shall remain in force 
until the first day of May next after its date, unless 
sooner forfeited or rendered void. Notice of appli- 
cations for such permits shall be published at the 
expense of the applicant in the manner prescribed 
by section fifteen A of chapter one hundred and 
thirty-eight. The board granting the permits may 
establish fees for their issue, not exceeding one 
dollar each, to be paid to the treasurer of the munici- 
pality. 


1901, 427, §§ 5, 6, 8. 
R. L. 102, § 128. 


G. L. 140, § 183. 1939, 451, § 56. 


SECTION 134. Objections to Permits. If, before 
the expiration of the ten days following the publi- 
cation of the notice, the owner of a dwelling within 
a quarter of a mile of the premises described 
therein gives written notice to the board having au- 
thority to grant the permit that he objects to the 
granting thereof, it shall not be granted, unless said 
board, after a public hearing of the persons inter- 
ested, decides that no just ground for objection ex- 
ists, or that the public good requires that it be 
granted; but the granting of a permit shall not 
prejudice any right of damages which a person may 
have against the person receiving the permit. If a 
permit is granted after objection is filed, and without 
a hearing as aforesaid, or without proper advertise- 
ment as herein provided, the owner of such dwelling 
may apply to the district court within whose juris- 
diction the premises are situated for a hearing in the 
case; and said court, if it appears that said permit 
was granted without compliance with this and the 
preceding section, shall revoke the permit, and notice 
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of such revocation shall be sent to the board grant- 
ing the permit and to the person receiving it. 
1901, 427, § 7. R. L. 102, § 124. G. L. 140, § 184. 


SECTION 135. Enforcement. The mayor or se- 
lectmen may, in January of each year, designate 
some proper persons who shall be charged with the 
enforcement of sections one hundred and thirty- 
two to one hundred and thirty-six, inclusive, during 
the year in which they are appointed; but such 
designation shall be subject to change at any time. 
An officer so designated may apply to the supreme 
judicial or superior court for an injunction to re- 
strain the further operation of any furnace or steam 
boiler which is being operated in such a manner as 
to create a nuisance as above defined; and said 
court may, after hearing the parties, enjoin the 
further operation of such furnace or boiler. 

1901, 427, §§ 3, 4. RB... 102, § 125. G. L. 140, § 185. 


SECTION 136. Penalty. Whoever commits the 
nuisance defined in section one hundred and thirty- 
one D or section one hundred and thirty-two, or suf- 
fers the same to be committed on any premises 
owned or occupied by him, or in any way partici- 
pates in committing the same, shall be punished by 
a fine of not more than one hundred dollars for each 
week during any part of which such nuisance exists. 
This section shall not apply to any person who com- 
mits such a nuisance, or suffers the same to be com- 
mitted, while acting as an employee. 


1901, 427, § 2. G. L. 140, § 186. 
R. L. 102, § 126. 


1947, 492, § 6. 

SECTION 136A. Dogs. Definitions. The following 
words and phrases as used in sections one hundred 
and thirty-seven to one hundred and seventy-five, 
inclusive, unless the context otherwise requires, 
shall have the following meanings: 

“Director”, the director of the division of accounts 
of the department of corporations and taxation. 

“Dog fund’, the fees, fines and reimbursements 
collected in connection with the licensing of dogs 
and the enforcement of said sections. 

“Dog officer’, any officer appointed under said sec- 
tions to enforce the laws relating to dogs. 

“Keeper”, any person, corporation or society, 
other than the owner, harboring or having in his pos- 
session any dog. 

“Kennel”, one pack or collection of dogs on a single 
premises, whether maintained for breeding, board- 
ing, sale, training, hunting or other purposes and 
including every pack or collection of more than three 
dogs three months old or over owned or kept by a 
person on a single premises irrespective of the pur- 
pose for which they are maintained. 

“License period’, the time between April first and 
the following March thirty-first, both dates inclu- 
sive. 


1984, 320, § 1. 1948, 111, § 1. 


Docs. 


SECTION 145. License to have Description of Hy- 
drophobia printed on it. Every license issued to the 
owner of a dog shall have a description of the 
symptoms of rabies printed thereon. Such descrip- 
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tion shall be supplied by the department of public 
health to the director of accounts upon application 
therefor. 


1877, 167, § 4. 
PS 


140, § 145. 
. 102, § 83. 


1886, 101, § 4. G._ Ee; 
R. 1982, 289, § 3. 


L. 102, § 182. 


SECTION 145A. Boards of Health to furnish Anti- 
rabic Vaccine. The board of health of a city or 
town shall, upon application, furnish free of charge 
to any resident thereof who has been exposed to 
rabies, or may have been so exposed, antirabic vac- 
cine and antirabic treatment, in accordance with 
rules and regulations which the department of public 
health is hereby authorized to make. Except in Bos- 
ton, such person shall have the right to select his 
own physician, who shall be paid by the city or town 
at a rate established as hereinafter provided, and 
the fact that a physician is a member of a board of 
health shall not disqualify him from being so se- 
lected and from being paid by the city or town for 
his services. Boards of health shall establish rates 
of compensation for such treatment. A city or town 
so furnishing vaccine and treatment shall be reim- 
bursed for the cost thereof, not exceeding fifty dol- 
lars in the case of any one person, from the dog 
fund of the county in which is situated the city 
or town where the person treated was exposed to 
rabies, except that if such exposure occurred in Suf- 
folk county such reimbursement shall be made by 
the city or town where such person was exposed to 
rabies, and except that if such vaccine and treatment 
are given by the board of health of a city or town 
because of a bite by or other exposure to rabies from 
a dog required to be licensed therein, the city or 
town shall not be so reimbursed, unless such dog is 
licensed at the time of such bite or other exposure. 
No such reimbursement shall include any part of 
the salary of a salaried city or town physician. The 
county commissioners of all counties except Suffolk, 
acting jointly, or the county commissioners of each 
county, except Suffolk, shall contract for the supply- 
ing of such vaccine to the several cities and towns 
on the order of their respective boards of health, 
and shall, from time to time, notify said boards of 
the terms and conditions of contracts made hereun- 
der. 

No city or town for which a supply of such vaccine 
is provided by a contract as aforesaid shall be re- 
imbursed hereunder for any such vaccine not pur- 
chased under such contract. 


1982, 289, § 3. 1937, 375. 
1934, 320, §§ 9, 34. 


SECTION 167. Dogs may be required to be muzzled. 
The aldermen or selectmen may order that all dogs 
shall be muzzled or restrained from running at large 
during such time as shall be prescribed by such 
order. After passing such order and posting a 
certified copy thereof in two or more public places 
in the town, or, if a daily newspaper is published 
in such town, by publishing such copy once in such 
newspaper, the aldermen or selectmen may issue 


1989, 42. 
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their warrant to one or more of the police officers or 
constables of such town, who shall, after twenty- 
four hours from the publication of such notice, kill 
all dogs found unmuzzled or running at large con- 
trary to such order, and shall receive such compensa- 
tion therefor as is provided in section one hundred 
and fifty-one. 


1877, 167, §§ 1, 2. Rok. 
rate S 102, § 101, Gal: 
102. 


288 Mass. 168. 


102, § 158. 
140, § 167. 


SECTION 168. Service of Notice. Penalty. The 
aldermen or selectmen may cause service of such or- 
der to be made upon the owner or keeper of the dog 
by causing a certified copy thereof to be delivered to 
him; and if he refuses or neglects for twelve hours 
thereafter to muzzle or restrain such dog as So re- 
quired, he shall be punished by a fine of not more 
than twenty-five dollars. 


1877, 167, § 3. R.L. 102;§ 159. 
P. S. 102, § 108. 


G. L. 140, § 168. 


SECTION 169. Penalty on Town Officer. A county, 
city or town officer who refuses or wilfully neglects 
to perform the duties imposed upon him by the pro- 
visions of this chapter relating to dogs shall be pun- 
ished by a fine of not more than one hundred dollars, 
which shall be paid, except in Suffolk county, into 
the county treasury. Whoever is aggrieved by such 
refusal or neglect may report the same forthwith 
to the district attorney of this district. 


1858, 139, § 6. 1864, 299, § 10. R. L. 102, § 160. 
nee oe § 13. 1867, 180, § 11. G. L. 140, § 169. 
G. ; § 66. P. S. 102, § 104. 


BOATING AND BATHING. 


SECTION 194. License. Cities and towns which 
accept this and the two following sections or have 
accepted corresponding provisions of earlier laws 
by a vote of the city council or of the town at a town 
meeting called for the purpose may prohibit any per- 
son from carrying on the business of renting boats 
or bathing suits, for use upon or in so much of the 
waters of any great pond as is situated within the 
town, without first obtaining a license so to do from 
the aldermen or selectmen. 


1910, 400, § 1. G. L. 140, § 194. 


SECTION 195. Posting Notices. The aldermen of 
such cities and the selectmen of such towns shall 
cause to be posted in the immediate vicinity of such 
ponds notices stating that sections one hundred and 
ninety-four to one hundred and ninety-six, inclusive, 
have been accepted by the city or town. 

1910, 400, § 2. G. L. 140, § 195. 


SECTION 196. Penalty for acting without License. 
Whoever in such a city or town, without obtaining 
a license under section one hundred and ninety-four, 
if one is required, engages in the business described 
in said section, shall be punished by a fine of not 
more than ten dollars. 


1910, 400, § 8. G. L. 140, § 196. 
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CHAPTER 142. 
SUPERVISION OF PLUMBING. 


Definitions. 

2. Application of chapter. 

3. Master plumbers and journeymen must be licensed, etc. 

4. Rules for examinations of plumbers, etc. 

5. Fees for licenses, examinations and renewals. 

6. Licenses valid throughout commonwealth. Registration. Revocation of 
licenses, not transferable. 

7. Temporary suspension of license for violation of statute, etc. 

8 Revision of rules. 

Appeal from 


. Rules as to construction, etc., in certain towns. 
9. Appointment and compensation of inspectors of plumbing. 
inspector’s decision, etc. 
10. Inspection districts. 
11. Appointment and duties of inspectors in cities, and in certain towns. 
12. Appointment of additional inspectors. 
18. Regulation of plumbing, fixtures, etc. 
14. Sections 1 to 16 to apply to persons learning business, when. 
15. Expenditure of fees. 
16. Penalty for certain violations. Penalty for violation by towns. 
21. Plumbing in buildings owned and used by the Commonwealth. 


SECTION 1. Definitions. In this chapter the fol- 
lowing words shall have the following meanings: 

“Certificate”, a certificate of registration issued 
in accordance with section three of chapter five hun- 
dred and thirty-six of the acts of nineteen hundred 
and nine, section two of chapter five hundred and 
ninety-seven of the acts of nineteen hundred and ten 
or chapter five hundred and eighteen of the acts of 
nineteen hundred and twelve. 

“Examiners”, the board of state examiners of 
plumbers appointed under section thirty-six of chap- 
ter thirteen. 

“Journeyman”, a person who himself does any 
work in plumbing subject to inspection under any 
law, ordinance, by-law, rule or regulation. 

“Master plumber”, a plumber having a regular 
place of business and who, by himself or journey- 
seat plumbers in his employ, performs plumbing 
wor 

“Practical plumber’, a person who has learned the 
business of plumbing by working for at least two 
years as an apprentice or under a verbal agreement 
for instruction and who has then worked for at least 
one year as a journeyman plumber. 

“Registered”, registered in accordance with sec- 
tion three of chapter five hundred and thirty-six 
of the acts of nineteen hundred and nine, section two 
of chapter five hundred and ninety-seven of the acts 
of nineteen hundred and ten or chapter five hundred 
one eighteen of the acts of nineteen hundred and 
twelve. 


1894, 445, § 1. 219 Mass. 88. 4 Op. A. G. 252. 

R. L. 108, § 1 225 Mass. 192. Op. A. G. (1941) 22 

1909, 536, § 9. 248 Mass. 228. Op. A. G. (1942) 51. 

1925, fae § 3 281 Mass. 1. Op. A. G. (1946) 100. 
Reg ta. 301 Mass. 87. 


SECTION 2. Application of Chapter. Sections one 
to seven, inclusive, sections eleven and twelve and 
sections fourteen to sixteen, inclusive, shall apply 
to all cities, and section thirteen shall apply to all 
cities except Boston; provided, that any such city 
except Boston may by vote of its city council exempt 
from the provisions of said sections any or all of its 
territory lying outside of the limits of the water sup- 
ply of such city, or unconnected with a common 
sewer. Sections one, three, six and seven and sec- 
tions eleven to sixteen, inclusive, shall apply to all 


towns which by vote of their inhabitants accept 
said sections or have accepted corresponding provi- 
sions of earlier laws, and said sections, except section 
thirteen, shall apply to all towns which accept rules 
formulated by the examiners under sections eight 
and nine or have accepted them under corresponding 
provisions of earlier laws. 


1895, 453. 1911, 262. Op. A (1942) 51. 
RR ey MOB MS dey Ge: as aes 8 Be Op. -€ (1946) 99. 
1909, 5386, § 8. Op. A. G. (1941) 22 296 Nase 208. 

1910, 349, § 4 

SECTION 3. Master Plumbers and Journeymen 


must be licensed, etc. No person shall engage in the 
business of a master plumber or work as a journey- 
man unless he is lawfully registered, or has been 
licensed by the examiners as provided in this chap- 
ter. The license or certificate of a journeyman shall 
be exhibited whenever required by an inspector of 
plumbing. Every master plumber’s license or certifi- 
cate shall at all times be displayed conspicuously 
within his place of business. 


1898, 477, § 1 217 Mass. 134. 7 Op. A. G. 288, 239. 
1894, 455, § 1. 219 Mass. 219. Op. A. G. (1927) 102. 
. 108, § 1. 248 Mass. 223. Op. A. G. (1940) 1138. 
1909, 536, § 4. 301 Mass. 86. Op. A. G. (1941) 22. 
G. 'L. 1428, § 3. 4 Op. A. G. 252. Op. A. G. (1946) 100. 


218 Mass. 188. 


SECTION 4. Rules for Examinations of Plumbers, 
etc. The examiners may make such rules as they 
deem proper for the performance of their duties and 
rules governing the qualifications of applicants for 
examination, which shall take effect when approved 
by the general court and by the department of public 
health. They shall examine each applicant desiring 
to engage in the business of a master plumber or to 
work as a journeyman, as to his practical knowledge 
of plumbing, house drainage and plumbing ventila- 
tion, and subject him to a practical test satisfactory 
to the examiners, who if satisfied of his competence 
shall issue to him a license as applied for. They 
shall hold frequent examinations in Boston and, 
twice in each year, hold examinations at five other 
convenient places within the commonwealth. Public 
notice shall be given of all examinations. Every 
application for examination shall be in the hand- 
writing of the applicant who shall be notified by the 
examiners of the time and place of examination. 
The examiners may, without payment of any fee, 
issue a probationary license in force for six months 
to a person who, having worked as an apprentice, 
or under a verbal agreement for instruction, for not 
less than three years, presents an application there- 
for with the signed endorsement of his employer 
agreeing to be responsible for all work done under 
the license and to have the licensee, at the expira- 
tion of the license, present himself for examination 
as a journeyman. 

They shall grant a credit of five per cent to the 
examination standing of each applicant who has 
served in the army or navy of the United States 
in time of war and has been honorably discharged 
or released from active duty provided, that such 
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(To be inserted in place of Section 3 on page 
146. ) 


Section 3. Master Plumbers and Journeymen 
must be licensed. No person shall engage in 
the business of a master plumber or work as a 
journeyman unless heis lawfully registered, or 
has been. licensed by the examiners as provided 
in this chapter, Any person so licensed as a 
master plumber may carry on the work of a gas 
fitter throughout the commonwealth, notwi th- 
standing any local ordinance, by-law, rule or 
regulation to the contrary. The license or 
certificate of a journeyman shall be exhibited 
whenever required by an inspector of plumbing. 
Every master plumber's license or certificate 
shall at all times be displayed conspicuously 
within his place of business. 


194g, 382 
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(To be inserted in place of Section 5, on 
page 147.) 


Section 5. Fees for Licenses, Examination 
And Renewals. The fee for the first license 
of a master plumber shall be fifteen dollars; 
for .any renewal thereof eight dollars; and for 
an examination therefor, five dollars. The 
fee for the first license ofa journeyman shall 
be five dollars; for any renewal thereof three 
dollars; and for an.examination therefor, five 
dollars. 


1954, 200. 
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applicants make application within one year of their 
discharge or release as aforesaid or within one year 
of the effective date of this paragraph, whichever 
date is the meet, 


1898, 477, 8§ 3, 1946, 502. 7 Op. A. G, 398. 

et 455, §§ 2 1947, 382. Op. A. G. (1927) 131 
Rik. 103, §§ 2 225 Mass. 192. Op. A. G. (1928) 31 
1909, 536, § 2.” 301 Mass. 87. Op. A. G. (1942) 141. 


GL. 142, § 4. 


SECTION 5. Fees for Licenses, Examination and 
Renewals. The fee for the first license of a master 
plumber shall be fifteen dollars; for any renewal 
thereof or an examination therefor, five dollars. The 
fee for the first license of a journeyman shall be five 
dollars; for any renewals thereof, two dollars; and 
for an examination therefor, five dollars. 


1898, 477, § 4. 1909, 536, § 3. 1925, 348, § 4. 
1894, 455, § 4. G. L. 142, § 5. 1927. 154. 
R. L. 1038, § 4. 


SECTION 6. Licenses valid throughout Common- 
wealth. Registration. Revocation of Licenses, not 
Transferable. Licenses and certificates issued by 
the examiners shall be valid throughout the com- 
monwealth, but shall not be assignable or transfer- 
rable. The examiners shall forward to the board of 
health of each town, or to the inspector of buildings 
having control of the enforcement of regulations 
relative to plumbing in such town, the names and ad- 
dresses of all persons in such town to whom such 
licenses have been granted. Licenses shall be issued 
for one year and may be renewed annually 
on or before May first, or, in case of absence, sick- 
ness or other disability of the holder, on or before 
such later date as the examiners may permit, upon 
payment of the required fee. Each holder of a mas- 
ter plumber’s certificate or license shall register his 
name and business address with said inspector of 
buildings if he has such control, otherwise with the 
board of health, in the town wherein he desires to 
engage in business as a master plumber. Any such 
license or certificate may, after notice and hearing, 
be suspended or revoked by the examiners upon the 
violation by the holder thereof of any statute, ordi- 
nance, by-law, rule or regulation relative to plumb- 
ing, upon failure or refusal of the holder thereof 
to comply with the rules and requirements of the 
examiners, or for other sufficient cause. In case 
of failure to renew a license as aforesaid on or before 
May first in any year or such later date as the ex- 
aminers may permit as aforesaid, the person named 
therein may, upon payment of the said fee and, at 
the discretion of the examiners, a deferred renewal 
fee of ten dollars, increased by such additional fees 
as would have been payable had such license been 
continuously renewed, receive a deferred renewal 
thereof which shall expire on the ensuing first day 
of May; provided, that such renewed license shall not 
constitute its holder a licensee for any period pre- 
ceding its issue. 


1893, 477, § 4. 1928, 76, § 1. Op. A. G. (1928) 31. 
1894, 455, § 4. 1931, 193. Op. A. G. (1941) 22. 
Rk: EL. 108; 4 1984, 847, § 2. Op. A. G. (1946) 100. 
1909, 536, § 4. 5 Op. A. G. 516. 281 Mass. 1. 
G2 142,18 6. Op. A. G, (1927) 181. 301 Mass. 90. 


SECTION 7. Temporary Suspension of License for 
Violation of Statute, etc. If in the opinion of such 
inspector of buildings, if any, otherwise of the board 
of health, of a town, the holder of a license or cer- 
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tificate violates any statute, ordinance, by-law, rule 
or regulation relative to plumbing, the said inspec- 
tor or board of health of the town where such viola- 
tion is committed shall give notice thereof to the 
examiners. 


1909, 586. § 4. 
Gi Ls 142: §. 7: 


1928, 76, 


Op. A. G. (1941) 26. 
Op. ae <1927) 131. 


Op. A. G. (1946) 100. 


SECTION 8. Rules as to Construction, etc., in Cer- 
tain Towns. Revision of Rules. Upon petition of 
the board of health of any town which has not pre- 
scribed regulations relative to plumbing under sec- 
tion thirteen or corresponding provisions of earlier 
laws, the examiners shall formulate rules relative 
to the construction, alteration, repair and inspection 
of all plumbing work within such town, which rules, 
when approved by the department of public health 
and accepted by the said board of health and pub- 
lished once a week for three consecutive weeks in 
some newspaper published in said town, shall have 
the force of law. Such rules may be revised by the 
examiners upon petition of the board of health. 


1909, 536, § 5. Op. A. G. (1928) 81. Op. x age (1941) 22. 
G. L. 142, § 8. 8 Op. A. G, 274, 294. Op. A. G. (1946) 99. 


SECTION 9. Appointment and Ca of In- 
spectors of Plumbing. Appeal from Inspector’s 
Decision, etc. Within thirty days after rules have 
taken effect as provided in the preceding section, the 
local board of health shall appoint an inspector of 
plumbing having the qualifications and duties speci- 
fied in sections eleven and twelve to hold office for 
three years unless, after hearing, sooner removed 
for cause. He shall receive from the town compen- 
sation to be fixed by the appointing board, subject 
to the approval of the selectmen. Appeal from a 
decision of such inspector may be made to the exami- 
ners within ten days from the date of notice of his 
decision. The appellant shall deposit five dollars 
with the examiners to be returned if the appeal is 
sustained, otherwise to be paid to the commonwealth. 
The decision of the examiners, a copy of which shall 
be served on each person interested, shall be subject 
to the approval of the department of public health 
and to review by the superior court. 

1909 536, § 5 G. L. 142, § 9. 


SECTION 10. Inspection Districts. Two or more 
towns may unite in forming an inspection district, 
the expense thereof to be paid on such basis as may 
be agreed upon by the poke is health thereof. 


1909, 536, § 6. 8 Op. Op. A. G. (1946) 100. 
G. L...142, § 10. Op. a e auey. 22. 
SECTION 11. Appointment and Duties of Inspec- 


tors in Cities and in Certain Towns. The said inspec- 
tor of buildings, if any, otherwise the board of 
health, of each city and town, shall, within three 
months after it becomes subject to sections one to 
sixteen, inclusive, appoint from the classified civil 
service list one or more inspectors of plumbing who 
shall be practical plumbers and shall have had prac- 
tical experience either as master plumbers, or 
journeymen, continuously, during five years next pre- 
ceding their appointment; provided, that any 


time spent in service in the army, navy or 
marine corps of the United States in time 
of war or insurrection shall be deemed a 


part of the period of continuous practical experi- 


148 


ence so required. Such inspector of buildings or 
board may remove them subject to chapter thirty- 
one and shall, subject to approval of the city council 
or selectmen, fix their compensation which shall be 
paid by the city or town. Said inspectors of plumb- 
ing shall inspect all plumbing in process of construc- 
tion, alteration or repair for which permits are 
granted within their respective cities and towns and 
shall report to their appointing power or board vio- 
lations of any law, ordinance, by-law, rule or regu- 
lation relative to plumbing; they shall perform such 
other appropriate duties as may be required. The 
approval of plumbing by any inspectors other than 
those provided for by this chapter shall not be a com- 
pliance therewith. 


1893, 477, § 5. 1909, 536, § 7. 6 Op. A. G. 

1894, 455, § 5 1923, 194, Op. A. G. (1 941) 22. 
1895, 453. L. 142, § 11 Op. A. G. (1946) 100. 
R. L. 108, § 5. 1945, 708, § 11. 


SECTION 12. Appointment of Additional Inspec- 
tors. No inspector of plumbing shall inspect or ap- 
prove any plumbing work done by himself, his 
employer, employee or one employed with him, but 
in a city or town subject to sections one to sixteen, 
inclusive, the said inspector of buildings, or the board 
of health, shall in the manner provided in the pre- 
ceding section appoint an additional inspector of 
plumbing as therein provided, who shall inspect 
plumbing so done. Said additional inspector may act 
in the absence or disability of the local inspector 
and for his services shall receive like compensation. 
This section shall not apply to any city or town estab- 
lishing an annual salary for the inspector of plumb- 
ing, and in such city or town the inspector of plumb- 
ing shall not engage in or work at the business of 
plumbing. 


1894, 455, § 6. G, L. 142, § 12. 
R. L. 1038, § 6. Op. A. G. (1941) 22 


296 Mass. 208. 

SECTION 18. Regulation of Plumbing, Fixtures, 
etc. Each city, except Boston, and each town which 
has five thousand inhabitants or more or which has 
a system of water supply or sewerage, shall by ordi- 
nance or by law prescribe regulations for the mat- 
erials, construction, alteration and inspection of all 
pipes, tanks, faucets, valves and other fixtures by 
and through which waste water or sewage is used 
and carried; and shall provide that such pipes, tanks, 
faucets, valves or other fixtures shall not be placed in 
any building in such city or town, except in accord- 
ance with plans approved by said inspector of build- 
ings, if any, otherwise by the board of health, and 
shall further provide that no plumbing shall be done, 
except to repair leaks or, in any town in the county 
of Barnstable, to turn on or shut off the water supply 
for a single family dwelling, without a permit first 
being issued therefor, upon such terms and condi- 
tions as such cities or towns shall prescribe. This 
section shall not prevent boards of health from 
making such regulations relative to plumbing and 
house drainage authorized by law prior to July sixth, 
eighteen hundred and ninety-four, as are not incon- 
sistent with any ordinance or by-law made under 
authority of this section. 


1888, 105, § 1. R. L. 108, § 7. 1934, 284, 

1893, 477, § 6. G. L. 142, § 18. Op. A. G. (1941) 22. 
1894, 455, § 7. 1 Op. A. G. 290. Op. A. G. (1946) 100. 
1895, 458, § 1. 
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SECTION 14. Sections 1 to 16 apply to Persons 
learning Business, when. Sections one to sixteen, 
inclusive, shall apply to all persons learning the busi- 
ness of plumbing when they are sent out to do the 
work of a journeyman. 


1894, 455, § 9. G: = 3 ae 
Rien d08s $9: 7 Op. 


SeHon tA. ry on ‘ 
SECTION 15. Expenditure of Fees. Inspectors of 
buildings and boards of health may expend such por- 
tion of the fees collected by them under this chapter 
as is necessary to properly perform the duties im- 
posed thereby, and they shall annually, before June 
first, make a detailed report to their respective cities 
and towns of all their proceedings under sections one 
to sixteen, inclusive, during the preceding year. 


1894, 455, § 11. GG. 1835 816: Op. A. G. (1941) 22. 
R. 1. 108,76) 14, 


Op A. G. (1941) 22. 


SECTION 16. Penalty for Certain Violations. 
Penalty for Violation by Towns. Every person en- 
gaged in the business of a master plumber or work- 
ing as a journeyman not lawfully registered or 
licensed, if required by this chapter; and every per- 
son engaging in or working at the business of plumb- 
ing in a city or town when forbidden so to do under 
section seven; and every master plumber who 
engages or employs any person to work as a jour- 
neyman who has not been so registered or licensed; 
and every person violating any provision of sections 
one to fifteen, inclusive, of this chapter or any ordi- 
nance, by-law, rule or regulation made thereunder 
shall be punished by fine not exceeding fifty dollars. 
Any city or town subject to the preceding sections of 
this chapter neglecting to comply with any of its 
provisions shall forfeit fifty dollars to the use of the 
commonwealth for each month during which such 
neglect continues. 

1888, 105, § 2. 


1909, 536, § 10. 248 Mass. 169; 228. 


1898, 477, § 7. 1914, 287. 801 Mass. 88. 
1894, 455, § 8. G. L, 142, § 16. Op. A. G. (1941) 118. 
R. L. 108, § 8. 225 Mass. 192. Op. A. G. (1946) 98. 


In view of the relation between plumbing work 
and the public health, the act is a reasonable exer- 
cise of the police power and is constitutional. Comm. 
v. Beaulieu, 213 Mass. 138. 


One licensed only as a journeyman plumber who 
has a place of business where he carries a stock of 
materials usual and necessary for doing the plumb- 
ing business, contracts to do plumbing work and 
employs other journeymen plumbers, is engaged in 
the business of a “master or employing plumber” as 
defined by St. 1909, c. 586, § 9, and is violating the 
provisions of St. 1909, c. 5386, § 10, amended by St. 
1914, c. 287. Comm. v. McCarthy, 225 Mass. 192. 


SECTION 21. Plumbing in Buildings Owned and 
Used by the Commonwealth. The examiners shall 
formulate rules relative to the construction, altera- 
tion, repair and inspection of all plumbing work in 
buildings owned and used by the commonwealth, 
subject to the approval of the department of public 


health, and all plans for plumbing in such buildings. 


shall be subject to the approval of the examiners. 
1988, § 302. 


Chap. 142 


SUP ERWI SION. CF PLUMBING 


(See. page 148 - Insert. in place of section 15) 


SECTION 15. EXPENDITURES OF.FEES COLLECTED 
BY INSPECTORS. OF BUILDINGS. AND BOARDS OF 
HEALTH. IN -CITIES AND TOWNS. Inspectors of 
buildings. and. boards of health shall. annually, 
before June first, make a detailed report to 


their: réspective cities or towns of all their 
proceedings: under ‘sections one'to ‘sixteen, 
inclusive, during the preceding year. 
189k, a 455, Ss ae G&L. 142, $15 
Re Le 103, S Ue Ope. Ae G (1941) 22. 

1952, 112 
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CHAPTER 143. 


INSPECTION AND REGULATION OF, AND LICENSES FOR 
BUILDINGS, ELEVATORS AND CINEMATOGRAPHS. 


SEct. GENERAL PROVISIONS. 
1. Definitions. 
INSPECTION OF BUILDINGS. 


42. Ventilation and sanitation. Inspection by department of public health. 
58. Concurrent jurisdiction of inferior courts. 


GENERAL PROVISIONS. 


SECTION 1. Definitions. In this chapter the fol- 
lowing terms, unless a contrary meaning is required 
by the context or is specifically prescribed, shall have 
the following meanings: 


R. L. 104, § 14, §§ 14, 30, 39, 41; 
1904, 450, § 1. 806, § 1. 
1913, 610, § 2; 655, 


G. L. 143, § 1. 


“Department”, department of public safety. 

“Public hall”, any building or part thereof, except 
theatres, churches and schools, containing an assem- 
bly hall with a seating capacity of more than four 
hundred and used for public gatherings and for such 
entertainments, not requiring the use of scenery and 
other stage appliances, as the licensing officer may 
approve. Seq next Ste Shard 

1946, 368, § 1. ~ 742-44 Op. A. G. 139. 


INSPECTION OF BUILDINGS. 


SECTION 42. Ventilation and Sanitation. Inspec- 
tion by Department of Public Health. Every public 
building as defined in section one, except school- 
houses in which public or private instruction is 
afforded to less than eleven pupils at one time, shall 
be kept clean and free from effluvia arising from any 


drain, privy or nuisance, shall be provided with a 
sufficient number of proper water closets, earth 
closets or privies, and shall be ventilated in such a 
manner that the air shall not become so impure as 
to be injurious to health. If it appears to an inspec- 
tor that further or different heating, ventilating or 
sanitary provisions are required in any such public 
building, in order to conform to the requirements of 
this section, and that such requirement can be pro- 
vided without unreasonable expense, he may issue 
a written order to the proper person or authority, 
directing such heating, ventilating or sanitary pro- 
visions to be provided. A school committee, public 
officer or person who has charge of, owns or leases 
any such public building, who neglects for four 
weeks to comply with the order of such inspector, 
shall be punished by a fine or not more than one hun- 
dred dollars. The district health officers or such 
other officers as the department of public health may 
from time to time appoint shall make such examina- 
tions of school buildings subject to this section as in 
the opinion of the department the protection of the 
health of the pupils may require. This section shall 
not apply to Boston. 


1913, 655, §§ 40, 41. G. L.. 148, $ 42. 
1914, 792, § 1. 


3 Op. A. G. 192. 


SECTION 58. Concurrent Jurisdiction of Inferior 
Courts. District courts shall have jurisdiction con- 
currently with the superior court of prosecutions and 
proceedings at law under sections three to fifty-two, 
inclusive. 


1906, 105, § 6. 389, § 3. 
ne 


G. L. 148, § 58. 
1908, 335, $ 3; 1913, 655, § 58. 


CHAPTER 144. 
TENEMENT HOUSES IN CITIES. 


SEct. GENERAL PROVISIONS. 


Applications. 

Definitions. 

Application of certain sections. 

Law not to be modified. 

Water and sewer connections. 

Power of department of public health. 

Improvements to be made within one year after acceptance. 
Buildings converted or altered. 

Alterations and change in occupancy. 


Se a SEER ae 


NEW BUILDINGS. 
10. Distance from side lot line. 


LIGHT AND VENTILATION. 


11. Height. 

12, Yards. 

18. porto ; 

14, ourts to be open at top. . " ‘i 
15. Air intakes. See WUew Shire .s 


16. Extensions or offsets to courts. 

17. Building of walls across angles in courts. 

18. Placing of buildings on same lot with tenement houses. 
19. Rear tenements. 

20. Lighting, etc. chy ee | 7 
21. Area of windows, ete. St" $-Vhtu “Syst 
22. Size of rooms. 

23. Alcoves, etc. 

24. Privacy. 

25. Windows in public halls. 

26. Sizes of windows in halls. 


SANITATION. 

27. Use of basement and cellar rooms for living purposes. 
28. Damp proofing etc., of cellars. 

29. Spaces under floors. 

30. Drainage of courts, yards, etc. 

31. Sinks. 

82. Construction, etc., of water-closets. 

33. Plumbing. 

34. Water supply. 

35. Privies. 


FIRE PROTECTION. 

36. ‘Construction required. 

37. Fire escapes. 

38. Construction of bulkheads and scuttles. 

39. Stairs and public halls. 

40. Fireproof stairs and stair halls required in tenement houses of second 
class construction. 

41. Entrance halls. 

42. Shafts to be of fireproof construction. 

43. Ceiling of cellar, etc. 

44, Closets under first story stairs not allowed. 

45. Outside cellar entrance. 

46. Finish about chimneys. 

47. Fire walls. 

48. Roofing materials. 

49. Wooden tenement houses not to be used for certain purposes above second 
story. 


IMPROVEMENTS IN OLD BUILDINGS. 


50. Lighting and ventilation of rooms. 

51. Lighting and ventilation of public halls. 

52. Sinks. 

58. Water-closets. 

54. Removal of cesspools, etc. 

55. Basements and cellars to be damp proof, etc. 
56. Door in shafts and courts. 

57. Construction of fire escapes. 

58. Means of egress. 


ALTERATIONS OF OLD BUILDINGS. 
59. Alterations. 


MAINTENANCE AND USE. 


60. Lighting of public halls in the daytime. 

61. Lighting of public halls at night. 

62. Water-closets in cellars. 

68. Water-closet accommodations. 

64. Occupation of basement and cellar rooms for living purposes. 
65. Floors around water-closets and sinks. 

66. Repairs. 

67. Water supply. 

68. Buildings to be kept clean and free from refuse matter, etc. 
69. Walls of courts to be whitened, etc. 

70. Walls and ceilings of rooms, etc. 

71. Wall paper. 

72. Receptacles for ashes, etc., to be provided. 

73. Certain uses prohibited. 

74. Not to be used for storage of combustible materials, etc. 
75. Bakeries and fat boiling. 

76. Other dangerous businesses. 

77. Janitor or housekeeper. 

78. Overcrowding. 

79. Letting of lodgings regulated. 

80. Board of health may order repairs, etc. 

81. Infected and uninhabitable houses to be vacated. 

82. Repair of fire escapes. 

88. Scuttles, bulkheads, etc., to be easily accessible at all times, etc. 


REQUIREMENTS AND REMEDIES, 


84. Inspector of buildings. Appointment. 

85. Permit for construction or alteration of tenement house. 

86. Building not to be occupied until after approval, etc. 

87. Enforcement of provisions. 

88. Building erected, etc., in violation of this act to be deemed a common 
nuisance, etc. 

89. Penalties. 

90. Action of board of health, etc., may be reviewed by superior court. 

91. Right of entry. 

92. Liens. 

98. Notice of pendency of action to be filed, etc. 

94. Owner’s name, etc., to be registered, etc. 

95. Service of notices. 

96. Service of summons. 

97. Certain names and addresses to be indexed, etc. 

98. ‘Repeal. 


GENERAL PROVISIONS. 


SECTION 1. Application. This chapter shall apply 
to all cities except Boston which accept it or have 
accepted corresponding provisions of earlier laws 
by a vote of the city council with the approval of 
the mayor. 

1918, 86, § 98. Go L144, § ds 

SECTION 2. Definitions. The following words used 
in this chapter shall have the following meanings: 

“Acceptance of this chapter” shall include the ac- 
ceptance of corresponding provisions of earlier laws. 

Op. A. G, °42-44, 41. 


“Alcove”, any part of a room partitioned off by 
fixed or movable partitions of any material, by cur- 
tains or portieres, or by other contrivance or device, 
and intended or designed to be used for living pur- 
poses. me 

“Basement’’, a story partly underground but hav- 
ing not less than one half its height above the level 
of the curb, and also having one half its height 
in every part above the level of the adjoining ground. 

“Cellar”, a story more than one half below the 
level of the curb or adjoining ground. 

“Corner lot’, a lot situated at the junction or in- 
tersection of two streets each not less than sixteen 
feet in width, but any lot the outer angle of which 
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is over one hundred and twenty-five degrees shall 
not be considered a corner lot. Any portion of the 
width of the front of such lot distant more than fifty 
feet and any portion of the depth of such lot distant 
more than one hundred feet from such a junction 
or intersection shall not be regarded as part of a 
corner lot, but shall be subject to the provisions of 
this chapter respecting interior lots. ie 

“Court”, an open unoccupied space, other than a 
yard or front yard, on the same lot with a tenement 
house. A court extending to the street, yard, front 
yard or side yard is an “outer court”. A court not 
so extending is an “inner court’’. 

“Existing’’, existing at the time of the acceptance 
of this chapter or corresponding provisions of earlier 
aws. 

“First class construction”. A tenement house of 
first class construction is one constructed of fire- 
proof material throughout, with floors built of steel 
or re-enforced concrete beams, filled in between with 
terra cotta or other masonry arches or with concrete 
or re-enforced concrete slabs; wood may be used only 
for under and upper floors, windows and door frames, 
sashes, doors, interior finish, hand rails for stairs, 
necessary sleepers bedded in cement, and for isolated 
furrings bedded in mortar. There shall be no air 
space between the top of any floor arches and the 
floor boarding. 

“First story”, the lowest story, the ceiling of 
which is six feet or more above both the level 
of the curb, and the level of the adjacent 
ground. In determining the height of any 
building by stories, the stories thereof beginning 
with such first story shall be numbered upward. 

“Front” of a lot, that boundary line which borders 
on the street. In the case of a corner lot the owner 
may elect by statement on his plans either street 
boundary line as the front. 

“Half story” or “attic”, any story included in the 
roof, the cubic contents of which, exclusive of cock- 
loft or blind attic not exceeding three feet in height 
at the highest point, is not more than sixty per cent 
of the cubic contents of the first story. 

“Height”, the perpendicular distance measured in 
a straight line from the curb level, or from the fin- 
ished grade line of the lot where such grade is higher 
than the curb, to the mean height above the eaves 
of any sloping roof, and to the highest point of the 
roof beams in the case of flat roofs, except that in the 
case of flat roofs a parapet exceeding three feet in 
height shall be considered a part of the height of 
the building, the measurements in all cases to be 
taken through the centre of the street front of the 
house. Where a building is on a corner lot and there 
is more than one grade or curb level, the measure- 
ments shall be taken from the centre of the front on 
the street having the lowest elevation. 

“Interior lot’, any lot other than a corner lot. 

“Lot”, the plot of ground covered by and adjacent 
to a tenement house or dwelling house and devoted 
exclusively to the purposes of such house, as shown 
by the plan of such lot furnished to the building de- 
partment pursuant to section eighty-five. 


“Nuisance” includes all public nuisances as known 
at common law or in equity jurisprudence; and fur- 
thermore, whatever is dangerous to human life or 
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Section 15. Construction of Public Buildings. 
No building which is designed to be used, or 
in which alteration shall be:made for the pur- 
pose of using it, or continuing its use, in 
whole or in part, ‘as a-public building, or as 


a factory, workshop or mercantile or other 


establishment, ‘and to have accomodations: for 
ten.or:more employees, or as a hospital, : san a~ 


-torium, ‘convalescent or nursing: home, -or board - 


ing home for the aged housing three or more 
patients, -licensed by: and.under the supervi- 
sion of the department of public heal th, ‘ grand- 
stand, stadium, bleacher or arena,» and no 


‘building more than two: stories in: height: de- 


signed: ta: be used: above. the: second: story, or 
in which alteration shall be'made for the pur- 


pose of using it,:ar continying its:use, : 


whole:or'in part, : asi an. office: building, : ee 
mi tory, hotel, ‘ family: hotel, apartmenthouse, 
boarding house, lodging house’or tenement 


house, ‘ and: to: have: ei ghtior'more: rooms: above 


said: story, ‘ shall: be: erected, (and no:al teration 


‘shatl'be'made: therein, * ‘until ‘a‘copy:of! the 
plans: and’ speci fications: thereof! has‘ been:de- - 


posited with a supervisor of plans: by’ the per- 
son causing its erection or alteration or by 


‘the architect thereof. 


1888, '316,'s. lL. ‘Rebs 104, s § 22,159, 

1892, : 419, .s: 138. 1918, /655,:s s §5,:52. 
$893, BWR, ssh | 1943, (544, :s°3. 

1894, 382,18 3 1947, $645, is 5 


‘WS 4,8: 8 26, / DD. ” “1949, 5395 


952, '502. 
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Section 21. Fire Escapes, Exits,- etc ~The 
Owner, lessee or mortgagee in possession of 
any building in whole or in part used as a 
public building or as a factory, workshop, » 
mercantile or other establishment, and which 
has accommodations for ten or more employees, - 
or of a hospital, sanatorium, convalescent or 
nursing home, or boarding home for the aged, 
licensed by and under the supervision of the 
department of public health, a jrandstand, 
Stadium, bleacher or arena, or of an office 
_building, dormitory, hotel, family hote] apart - 
ment house, boarding house, lodying house or 
tenement house which has eight or more rooms 
above the second story, orin which ten or more 
Persons are accommodated, lodge or reside 
above the second story, to which building sec- 
tions fifteen to sixty, inclusive, apply, 
shall provide such building withproper ejresses 
or other means of escape from fire sufficient 
for the use of all persons employed, lodged or 
resident therein; provided, that in all build- 
ings subject to this section, other than mer- 
cantile establishments, hotels and buildings 
used solely for office purposes, such ejresses 


or meansof escape from fire shall also ve suf- 
ficient for the use of all persons accommoda- 
ted or assembled therein; and, -in such mercan- 
tile establishments, hotels, and buildings 
used solely for office purposes, shall be suf- 
ficient, to the greatest extent compatible, in 
the opinion of the inspector, ‘with the reason- 
able use thereof, ‘for the use of all persons 
accomodated or assembled therein; and provided, 
further, : that no owner, lessee or mortgajee in 
possession of a building subject to any provi- 
sion of this section shall: be deemed to have 
violated this provision unless he has been 
notified in writing by an inspector as to what 
additional egresses or means of escape from 
fire are necessary, and for thirty days has 
negl ected or refused to provide the sane. 


1677, 214, ss 4, 5. ite Us: 104, $6 25, 93s 
1450, 197. 1907, 503, s I. 

PS 104, ss 15, 16, 15-20, 23. 1913, 655, ss 20, 52. 
1682, 266, ss I, 2. 9 17, 196, 8.1 

1863, Zo, $s 2. l3-+3, 544, Ss 3. 

ISS, 207, 426 s I. 1943, 546, s 2. 

1894, 4S4, s 24. 945, 536. 

1900, 335, s I. 1947, 645, s 2. 


1952, 509. 
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Section 33. Inspectors of Buildings Author- 
ized to Enforce Laws Relating to Safety of 
Persons in Buildings. In every city, town and 
district wherein there is in force a building 
code, so called, established under authori ty 
of section three or corresponding provisions 
of earlier law or established by or under 


authority of any other provision of law, the ~ 


Provisions.of sections fifteen, seventeen, 

twenty, twenty-one, twenty-one A, twenty-one B, - 
twenty-one C, twenty-four, twenty-five, twenty- 
ei ght, twenty-nine, thirty, ‘thirty-one, forty- 
two, forty-three, forty-nine, fifty-one, fifty- 
two, fifty-three, fifty-four, fifty-seven and 
fifty-nine relative to buildings other than 
churches, theatres, special halls, public 
halls, schoolhouses and buildings owned or 
occupied by. the commonwealth or by any county, 

or other than hospi tals, ‘sanatoria, ‘ convales- 

cent or nursing homes, or boarding homes for 
the aged, licensed by and under the supervision 
of the department of public health, hotels, 


family hotels, grandstands, stadia, bleachers 
or arenas, shall, unless otherwise provided, 
be enforced by the inspector or inspectors of 
buildings of such city, town or district and 
the terms "supervisor of plans", "chief of 
inspections" and "inspector", as used in said 
sections fifty-five and fifty-six, shall in- 
clude an inspector of buildings of such city, 
town or district, and shall be enforced in 
accordance with. the regulations authorized by 
section. fifty-four; in all other cities and 
towns the provisions of. said sections shall be 
enforced in accordance with their specific 
terms. 


ISS2, 266, s kt. I945, 533, s 3. 
i868, 426, s If. 1946, .363, $s 7. 
S94, 461, ss 36, 39. I947, 645, s 3 
RL. 104, ss 53, 54 ~ 948, 439, s 2 


1913, 655, ss 29, 52. 1952, 509. 
I943, 544, s 3. 
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detrimental to health, whatever building or erection, 
or part or cellar thereof, is overcrowded with occu- 
pants or is not provided with adequate ingress or 
egress to and from the same or apartments thereof, 
or is not sufficiently supported, ventilated, sewered, 
drained, cleaned or lighted in reference to its or their 
intended or actual use; and whatever renders the air 
or human food or drink unwholesome, are also sev- 
erally in contemplation of this chapter, nuisances; 
and such nuisances are hereby declared unlawful. 

“Occupied spaces”. Porches, platforms, except 
those on the first story when the basement is not 
occupied or designed or intended to be occupied for 
habitation, and outside stairways, except fire escapes 
and steps leading to the first story, shall be consid- 
ered as part of the building and not as part of the 
yard or courts or unoccupied areas. 

“Public hall’, a hall, corridor or passageway not 
within an apartment. 

“Rear” of a lot, the side opposite to the front. In 
the case of a corner lot with streets on three sides, 
or of a triangular or irregularly shaped lot abutting 
on two streets at their junction or intersection the 
rear shall be a side not bordering on a street. 

“Second class construction”. A tenement house of 
second class construction is one of which the exterior 
and party walls are fireproof and conform to the re- 
quirements of first class construction as defined by 
oo by ordinance of the city in which it is situ- 
ated. 

“Stair hall’ includes the stairs, stair landings and 
those parts of the public halls through which it is 
necessary to pass in going from the entrance floor 
to the roof. 

“Street” includes any right of way dedicated to 
public use, any public alley, or railroad right of way 
nee a feet or more in width, any cemetery or public 
park. 

“Tenement house”, any house or building, or part 
thereof, which is rented, leased, let or hired out, to 
be occupied, or is occupied, or intended, arranged or 
designed to be occupied as the home or residence of 
two or more families (a family may consist of one 
or more persons), living independently of each other 
and doing their cooking on the premises and having 
a common right in the halls, stairways, yard, courts, 
cellar, sinks, water-closets or privies, or any of them. 
Where the occupants of dwelling houses contiguous 
and vertically divided, each occupied or intended, ar- 
ranged or designed to be occupied as the home or 
residence of one family or more, have a common 
right in or use in common the halls, stairways, yards, 
cellars, sinks, water-closets or privies, or any of 
them, such dwelling houses shall be deemed to be 
tenement houses and shall be subject to this chapter. 

“Thereafter”, after the acceptance of this chapter 
or corresponding provisions of earlier laws. 

“Third class construction”. A tenement house of 
third class construction is one of which the exterior 
walls or parts thereof are of combustible materials 
and do not conform to the requirements of first class 
construction. 

“Yard”, an open unoccupied space on the same lot 
with the tenement house between the extreme rear 
line of the house and the extreme rear line of the lot. 
A “front yard” is an open unoccupied space between 
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the front line of the house and the front line of the 
lot. A “side yard” is an open unoccupied space be- 
tween the side line of the main part of the house and 
the side line of the lot and shall be deemed an outer 
court on the lot line. 

Words used in the present tense include the 
future; words in the masculine gender include femi- 
nine and neuter; the word “shall” is alway manda- 
tory, and denotes that the house shall be maintained 
in all respects according to the mandate so 
long as it continues to be a tenement house; when- 
ever the words “charter’’, “ordinances”, “regula- 
tions’, “building department’, “building inspector’’, 
“health department’, “board of health’, “depart- 
ment charged with the enforcement of this 
chapter’, or “city solicitor” occur in this chapter 
they shall be construed as if followed by the words, 
“of the city in which the tenement house is situ- 
ated’’; whenever the words “is occupied” are used 
in this chapter applying to any building, such words 
shall be construed as if followed by the words, “‘or is 
intended, arranged or designed to be occupied.” 

1918, 786, § 2. GicL: 144;°$ 2. 


SECTION 3. Application of Certain Sections. Un- 
less otherwise specifically provided therein, sections 
nine to forty-nine, inclusive, shall apply only to tene- 
ment houses erected after the acceptance of this 
chapter, and sections fifty to fifty-nine, inclusive, 
only to tenement houses erected prior to such accep- 


tance. 
G.ite aa, § 8: 


SECTION 4. Law not to be modified. This chapter 
shall be held to provide the minimum requirements 
adopted for the protection of the health and safety 
of the community. Nothing in this chapter shall be 
construed as prohibiting any city from enacting 
from time to time supplementary ordinances impos- 
ing further restrictions, but no city authority shall 
have power to minimize, avoid or repeal any provi- 
sion of this chapter. 


19138, 786, § 5. G. L, 144, § 4. Op. A. G, ’42-44, 41. 


SECTION 5. Water and Sewer Connections. The 
provisions of this chapter with reference to sewer 
connection and water supply shall be deemed to 
apply only where connection with a sewer and with 
a water main is or becomes practicable. The ques- 
tions of the practicability of such sewer and water 
connections shall be decided by the local board of 
health, or by the department of public health upon 
request of the local board. 


1918, 786, § 6. 1919, 350, § 96. 


G. L. 144, § 5. 
1914, 792, § 1. 


SECTION 6. Power of Department of Public 
Health. The department of public health may exam- 
ine into the enforcement of the laws relating to tene- 
ment houses in any city. Whenever so required by 
the governor, it shall make such an examination and 
shall report the result thereof to the governor within 
the time prescribed by him. 


1918, 786, § 7. 919, 350, § 96. 
1914, 792, § 1. 


G. L. 144, § 6. 


SECTION 7. Improvements to be made within One 
Year after Acceptance. In tenement houses erected 
prior to the acceptance of this chapter by a city, all 
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improvements specifically required thereby shall be 
made within one year thereafter, or at such earlier 
time as may be fixed by the building inspector. 

1918, 786, § 8. 307, Mass. 188. Gord, 144, 3%: 


SECTION 8. Buildings converted or altered. A 
building not a tenement house, if converted or 
altered to such use after the acceptance of this chap- 
ter, shall thereupon become subject to all the provi- 
sions thereof affecting tenement houses erected 
thereafter. 


1913, 786, § 3. G. L. 144, § 8. 


SECTION 9. Alterations and Change in Occupancy. 
No tenement house shall at any time be altered so as 
to be in violation of any provision of this chapter. 
If any tenement house, whenever erected, or any 
part thereof is occupied by a number of families in 
excess of the number specified in this chapter, or is 
erected or altered or occupied contrary to law, such 
tenement house shall be deemed an unlawful struc- 
ture, and the board of health may cause such build- 
ing to be vacated; and it shall not again be occupied 
until it or its occupation, as the case may be, has 
been made to conform to the law, and a written per- 
mit is obtained from the board of health. 

1918, 786, § 4. G. L. 144, § 9. 


NEw BUILDINGS, LIGHT AND VENTILATION. 


SECTION 10. Distance from Side Lot Line. No 
tenement house of third class construction 
shall be erected, enlarged or placed with the 
side walls, bay windows or other projections, 
except cornices, belt courses and window-sills, 
nearer than five feet to the line of any adjoin- 
ing lot, nor shall any lot upon which such 
a tenement house stands be so changed in size as to 
bring the side walls or bay windows or other projec- 
tions, except as aforesaid, nearer than five feet to 
the line of any adjoining lot. But any such tenement 
house may be constructed to the lot line if protected 
by a fire wall as provided in section forty-seven. 

If the side walls of any tenement house of first 
or second class construction are built to the lot line 
there shall be no windows or any other openings in 
such walls. 

1918, 786, § 9. 


SECTION 11. Height. No tenement house shall 
have more than one legally habitable story for each 
full ten feet of the width of the street, unless such 
house be set back from the street a distance equal 
to the excess of its height over that permitted at 
the street line. On a corner lot the height shall be 
governed by the width of the wider street, as above, 
but this height shall not extend along the narrower 
street a distance greater than twice the width of 
said street. 

1918, 786, § 10. 


SECTION 12. Yards. Behind every tenement 
house there shall be a yard extending across the en- 
tire width of the lot and at every point open from 
the ground to the sky unobstructed, except as herein- 
after provided. Every part of such yard shall be 
directly accessible from every other part thereof. 
The depth of said yard shall be measured from the 


G, L. 144, § 10. 


Giles a4ay § 111; 
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extreme rear of the house toward the rear line of 
the lot. Where the rear of the lot abuts on a public 
alley or right of way dedicated to public use for the 
full width of the lot, the depth of the lot may be 
measured to the middle line of such alley or right of 
way; where there is no such alley or right of way the 
measurements shall be taken to the rear lot line. If 
the tenement house is three stories or less‘in height 
the depth of the yard in the case of interior lots 
shall be not less than fifteen feet, and the depth of 
the yard in the rear of corner lots shall be not less 
than ten feet. If the tenement house exceeds three 
stories in height, the depths above prescribed in the 
case of interior lots shall be increased five feet and 
in the case of corner lots shall be increased two feet 
for each story above three stories. When a lot upon 
which a tenement house is built is bounded on every 
side by a street the yard may be omitted. 
1913, 786, § 11. G. L. 144, § 19. 


SECTION 18. Courts. The sizes of all courts shall 
be proportionate to the height of the building. No 
court shall be less in any part than the minimum 
sizes prescribed in this section. The minimum width 
of a court for a two story building shall be ten feet, 
and the width shall increase two feet for each addi- 
tional story. The length of an inner court shall 
never be less than twice the minimum width pre- 
scribed by this section. The length of an outer court 
shall never be greater than twice its minimum width 
unless provided at the inner end with an air intake 
at the bottom, as prescribed in section fifteen, which 
shall communicate directly with the street or yard 
or front yard. The minimum width for an outer 
court on the lot line extending from the street or 
front yard to the yard shall be ten feet for a three 
story building, and the width shall increase one foot 
for each additional story. 


1913, 786, § 12. G. L. 144, § 18. 


SECTION 14. Courts to be open at Top. No court 
shall be covered by a roof or skylight, but every 
court shall be at every point open from the ground 
to the sky unobstructed. 

1913, 786, § 138. Go be144, $14 


SECTION 15. Air Intakes. In every tenement 
house four stories or under in height, every inner 
court shall be provided with one or more horizontal 
air intakes at the bottom. Such intakes shall com- 
municate directly with the street, front yard or yard, 
and shall consist of a fireproof passageway not less 
than three feet wide and seven feet high which shall 
be left open, or be provided with an openwork gate 
at each end, and such gate shall not be covered over 
in any way either by glass or any other material. 
If the tenement house is over four stories in height 
there shall be two or more such intakes, one com- 
municating with the street or front yard and one 
with the yard. 

19138, 786, § 14. G, Tee! 184, $25; 

SECTION 16. Extensions or Offsets to Courts. 
Extensions or offsets to courts are permitted for the 
purpose of lighting bathrooms, water-closets and 
corridors only, but no such extension or offset shall 
be less than six feet in width in any part; its depth 
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may be less than but never greater than its width. 
Such dimensions shall be deemed the minimum di- 
mensions for a two story house, and shall increase 
one foot for each story above two stories. 

1918, 786, § 15. G. L. 144, § 16. 


SECTION 17. Building of Walls across Angles in 
Courts. Nothing in the foregoing sections concern- 
ing courts shall be construed as prohibiting the 
building of walls across the angles of said courts to 
contain windows; provided, that the running length 
of = wall containing such windows does not exceed 
six feet. 


1913, 786, § 16. Gabe 144,08) 17: 


SECTION 18. Placing of Buildings on Same Lot 
with Tenement Houses. If any building is there- 
after placed on the same lot with a tenement house, 
whenever erected, there shall always be maintained 
between the said buildings an open unoccupied space 
extending upward from the ground and extending 
across the entire width of the lot. Except as other- 
wise provided by special acts, such space shall never 
be less than twenty-five feet in depth, and where 
either building exceeds three stories in height the 
depth of such open space shall be increased five feet 
for each story above three. No building of any kind 
shall thereafter be placed upon the same lot with a 
tenement house, whenever erected, so as to diminish 
the minimum size of courts or yards as hereinbefore 
prescribed, except that where an alley not less than 
ten feet wide abuts on the rear of the lot, a rear 
building, if not used for tenement house or stable 
or manufacturing purposes, may be built up to the 
rear line of the lot; provided, that it does not exceed 
one story in height and that the space between it and 
the front building is maintained as required by this 
section. If any tenement house is erected upon any 
lot upon which there is already another building, it 
shall comply with this chapter, and, in addition, the 
space between the said building and the said tene- 
ment house shall be of such size and arranged in 
such manner as is prescribed in this section, the 
height of the highest building on the lot to regulate 
the dimensions. 

1913, 786, § 17. G. L. 144, § 18: 

SECTION 19. Rear Tenements. No tenement 
house shall be erected upon the rear of a lot where 
there is a building on the front of the said lot, nor 
upon the front of any such plot upon the rear of 
which there is a tenement house whenever erected 
or a stable or building used for manufacturing pur- 
poses. This provision shall not apply to tenement 
houses abutting on two streets and situated on the 
outside corner of the lot. 

1913, 786, § 18. Ge Laid 44, $19: 

SECTION 20. Lighting, ete. Every apartment 
shall have at least one room with a window opening 
directly upon the street or yard, and every room 
shall have at least one window opening directly upon 
the street or upon a yard or court of the dimensions 
specified in this chapter, except that kitchenettes, 
pantries, water-closet compartments and bathrooms 
may have such window opening upon an offset to a 
court, as provided in section sixteen, and such win- 
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dow shall be so located as properly to light all parts 
of such rooms. 
1913, 786, § 19. 


SECTION 21. Area of Windows, etc. The total 
area of the windows between stop beads in each 
room, including kitchenettes, water-closet compart- 
ments and bathrooms, shall be at least one seventh of 
the floor area of the room, and the top of at least one 
window shall be not less than seven feet six inches 
above the floor, and the upper half of it shall be made 
so as to open the full width. No such room shall 
have less than twelve square feet of window area 
measured between stop beads, except that in kitchen- 
ettes, water-closet compartments and bathrooms 
such windows shall be not less than six square feet 
in area between stop beads. 

1918, 786, § 20. 


G. L. 144, § 20. 


G. L. 144, § 21. 


SECTION 22. Size of Rooms. There shall be in each 
apartment at least one room containing not less than 
one hundred and fifty square feet of floor area, and 
every other room, except kitchenettes, water-closet 
compartments and bathrooms, shall contain not less 
than eighty-four square feet of floor area. All rooms 
shall be in every part not less than eight feet six 
inches from the finished floor to the finished ceiling, 
except that a half story room need be eight feet six 
inches in height in but one half of its area. 

1918, 786, § 21. GSLs. EBS" 22, 


SECTION 23. Alcoves, ete. An alcove in any room 
shall be separately lighted and ventilated as pro- 
vided for rooms in the foregoing sections. No part 
of any room in a tenement house, whenever erected, 
shall be enclosed or subdivided at any time, wholly 
or in part, by a curtain, portiere, fixed or movable 
partition, or other contrivances or device so as to 
make an alcove, unless the part of the room so en- 
closed or subdivided shall contain a separate win- 
dow, as herein required, and shall have a floor area 
of not less than eighty-four square feet. 

1913, 786, § 22. Gud 14 $983 


SECTION 24. Privacy. In each apartment there 
shall be access to every living room and bedroom, 
and to at least one water-closet compartment with- 
out passing through a bedroom or bathroom or 
water-closet compartment. 


1913, 786, § 23. G. L. 144, § 24. 


SECTION 25. Windows in Public Halls. Every 
public hall and stair hall shall have at each story at 
least one window opening directly upon the street 
or upon a yard or court of the dimensions specified 
in this chapter. Such window in a public hall shall 
be at the end of the hall with the natural direction 
of the light parallel to the hall’s axis. Any part of 
a public hall which is in any way shut off from any 
other part of the hall shall be deemed a separate 
hall within the meaning of this section. 

1918, 786, § 24. G. L. 144, § 25: 


SECTION 26. Sizes of Windows in Halls. The win- 
dows provided to light and ventilate each public 
hall and stair hall, or part thereof, shall contain not 
less than twelve square feet clear opening, measured 
between stop beads. The top of one such window 
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shall be not less than seven feet six inches above 
the floor, and the upper half thereof shall be made 
so as to open the full width. A sash door shall be 
deemed the equivalent of a window in this and the 
foregoing section; provided, that said door contains 
a clear opening of the size prescribed for such win- 
dows. In every tenement house of three or more 
stories, whenever erected, there shall be in the roof 
directly over each stair well a ridge ventilator hav- 
ing a minimum opening for forty square inches and 
with fixed or movable louvers. 
1918, 786, § 25. G. L. 144, § 26. 


SANITATION. 


SECTION 27. Use of Basement and Cellar Rooms 
for Living Purposes. No room in the cellar or base- 
ment shall be constructed, altered, converted, or 
occupied for living purposes, unless, in addition to 
the other requirements of this chapter, all of the 
following conditions are complied with: In a cellar 
no room shall be so occupied unless it is in every part 
entirely above the finished grade of the adjoining 
land. Such occupied cellar shall be counted as a 
story in determining the size of courts and yard. In 
a basement no room shall be so occupied unless the 
ceiling in every part is at least four and one half 
feet above the curb level of the street in front of such 
room. Every such room shall be an integral part 
of an apartment containing a room opening directly 
upon the street or yard. There shall be appurtenant 
to every such apartment a separate water-closet, 
constructed and arranged as required by section 
thirty-two. All walls surrounding such room, and 
the floor thereof, shall be damp proof. 

1913, 786, § 26. G. L. 144, § 27. 


SECTION 28. Damp Proofing, etc., of Cellars. The 
cellar floor and the walls below the ground level shall 
be damp proof. All cellars and basements shall be 
properly lighted and ventilated in all their parts to 
the satisfaction of the board of health. 


19138, 786, § 27. G. L. 144, § 28. 


SECTION 29. Spaces under Floors. In any tene- 
ment house under any part of which there is no cellar, 
the first story shall be at least two feet above the 
ground beneath and that adjacent thereto, and the 
space beneath such floor shall be kept free and clear 
and shall be enclosed to prevent the accumulation of 
rubbish, but provided with ample ventilation and 
adequate drainage. 

1918, 786, § 28. G. ae. 829. 

SECTION 30. Drainage of Courts, Yards, etc. All 
courts, areas and yards shall be properly graded and 
drained and, subject to section five, connected with 
the street sewer. And when necessary in order to 
keep such premises in a sanitary condition such 
courts, areas or yards, or such part thereof as the 
board of health shall order, shall be properly paved. 

19138, 786, § 29. G. L, 144, § 80. 


SECTION 31. Sinks. 
in each apartment. 
1918, 786, § 30. 


There shall be a proper sink 


Go Ly 44 ;§ Si: 
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SECTION 32. Construction, etc., of Water-closets. 
There shall be within each apartment a separate 
water-closet, located in a bathroom or in a separate 
compartment; provided, that where there are apart- 
ments of but one or two rooms there shall be at least 
one water-closet for every two such apartments, and 
such water-closet shall not open into any apartment 
but shall be accessible through a public hall, and 
the door thereof shall be provided with lock and keys, 
and such compartment and water-closet shall com- 
ply in all other respects with this chapter. Said 
compartment shall be not less than three feet wide, 
and shall be enclosed with brick, concrete, stone, 
tiled or plastered partitions which shall extend to 
the ceiling. No wooden sheathing or wainscoting 
shall be permitted. Every such compartment shall 
have a window opening directly upon the street or 
upon a yard or court of the minimum size prescribed 
by this chapter. Every water-closet compartment 
thereafter placed in any tenement house, whenever 
erected, shall be provided with proper means of light- 
ing the same at night. The floor of every such 
water-closet compartment shall be made waterproof 
with asphalt, tile, stone or some other non-absorbing 
water-proof material; and such waterproofing shall 
extend at least six inches above the floor so that the 
floor can be washed or flushed out without leaking. 
When the water-closet fixture is located in a bath- 
room the floor directly beneath the fixture and ex- 
tending at least one foot beyond it in each direction 
shall be waterproofed as above provided. No drip 
trays shall be permitted. No water-closet fixtures 
shall be enclosed with woodwork. No water-closet 
shall be placed out of doors nor in the cellar of any 
tenement house, whenever erected, except as pro- 
vided in section twenty-seven or as an appurtenance 
to an engine or boiler room or laundry and then only 
in case such cellar closet is lighted and ventilated as 
required in this chapter for a basement room. 

1918, 786, § 31. G. L. 144, § 82. 


SECTION 33. Plumbing. Plumbing fixtures shall 
not be enclosed with woodwork. All plumbing pipes 
shall be exposed, except as may otherwise be per- 
mitted by the board of health. Wherever plumbing 
or other pipes pass through floors or partitions they 
shall pass through metal bushings or casings ex- 
tending entirely through the floor or partition, and 
the inner diameter of such bushing or casing shall 
in no case exceed the outer diameter of such pipe by 
more than one thirty-second of one inch, and such 
bushings or casings shall be so set in floors or par- 
titions as to be externally air tight. All plumbing 
work shall be sanitary in every particular and except 
as otherwise specified in this chapter shall be in ac- 
cordance with the local plumbing regulations. Pan 


and long hopper closets shall not be used. 
1918, 786, § 82. G. L. 144, § 88. 


SECTION 34. Water Supply. All sinks and water- 
closets shall be provided with an adequate supply of 


running water as approved by the board of health. 
1918, 786, § 38. G.. LL, 144, (884, 


SECTION 35. Privies. No privy or privy vault 
shall be permitted on the same lot with any tenement 
house. 


1928, 786, § 34. GL Pa BOgeeEs 
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FIRE PROTECTION. 


SECTION 36. Construction required. No tenement 
house of third class construction shall be erected 
exceeding two and one half stories in height in any 
part, nor shall it be occupied, nor intended, arranged 
or designed to be occupied, by more than two fami- 
lies. No tenement house of second class construc- 
tion shall be erected exceeding four stories in height, 
nor shall it exceed twenty-five hundred square feet 
in superficial area between fire walls. Any tenement 
house which exceeds four stories in height shall be 
of first class construction. A basement or cellar the 
ceiling of which extends more than three feet above 
the curb level shall be a story within the meaning 
of this section. 


1913, 786, § 35. G. L. 144, § 36. 


SECTION 37. Fire Escapes. In every tenement 
house which exceeds two and one half stories in 
height in any part, there shall be one or more fire 
escapes located and constructed as provided in this 
section. 

Such fire escapes shall be so located as to permit of 
unobstructed egress from every apartment on each 
floor above the ground floor, and in no case shall 
such egress be through any bathroom, water-closet, 
storage room or public hall, nor shall any opening 
giving egress to any fire escape be smaller in size 
than the minimum provided for windows by section 
twenty-six. 

No fire escape shall be placed within or open upon 
any inner court unless such court measures at least 
twenty-four feet in its least dimension, and unless 
the consent of the building department shall have 
been obtained for such location. 

Fire escapes shall, at the option of the owner, be 
constructed after one of the methods hereinafter 
specified and described, to wit: 

A. A wholly enclosed tower stairway, with an 
adjacent open air vestibule at each floor. 

Every such vestibule shall be constructed with 
brick, terra cotta or concrete walls not less than 
eight inches thick at any point, and shall have at 
least one of such enclosing walls formed by an outer 
wall of the building, and in such outer wall there 
shall be a permanent opening to the outer air, of an 
area not less than eighty per cent of the total area 
of such vestibule wall, and of a height not less than 
the clear story height. Such opening, if reaching to 
the floor of the vestibule, shall be provided with a 
railing of suitable height and strength. The floors 
of vestibules shall be constructed wholly of incom- 
bustible material. 

If one apartment on each floor is to be served by 
this fire escape then one side wall (i.e., a wall at 
right angles to the outer wall) of each vestibule shall 
have an approved fire door giving egress from the 
adjacent apartment; or, if two apartments on any 
floor are to be served by this fire escape, the vesti- 
bule at such floor must be so located as to provide 
unobstructed egress from each apartment by means 
of an approved fire door in each side wall of the 
vestibule. Such fire doors shall be not less than 
three feet in clear width nor less than six feet and 
six inches in clear minimum height, and shall not 
be secured or fastened except upon the apartment 
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side, and then only by means of locking bars or other 
easily operated device having no removable parts. 
If there are openings from basement or cellar floors 
into the vestibule they shall be provided with self- 
closing fire doors and there shall be a permanent 
opening in the outer wall, all as hereinbefore de- 
scribed. 

On the side of each vestibule opposite the opening 
to the outer air shall be constructed an approved fire 
door giving access to the stairway tower. Every 
such door shall be of the size hereinbefore described, 
of self-closing pattern but without locks or other 
fastenings, and shall contain an upper lighting panel 
of wire glass at least six feet in area. There shall 
be no opening into such a vestibule other than those 
hereinbefore described. 

The stairway tower shall be not less than six feet 
six inches in clear width, and shall be constructed 
with walls of brick terra cotta, or concrete not less 
than eight inches thick at any point. Such walls 
shall extend from the ground to a point not less than 
two feet above the roof, and shall be so constructed 
as to be impervious to smoke. There shall be no 
doorways or other openings of any kind in such walls 
except the doorways connecting with the above de- 
scribed vestibules, and excepting an egress doorway 
opening at the ground level, such egress door to open 
outwardly, and if secured to be fastened upon the 
inside only. No such ground level door shall be se- 
cured by means of sliding bolts, nor by a lock or 
other apparatus requiring a key or other similar re- 
movable device. 

Within the stairway tower shall be provided a 
stairway with a landing at the level of each doorway, 
each landing to extend the full width of the shaft 
and to be at least six inches wider in clear width 
than the door opening thereon. Stairs and such 
intermediate landings as may be required shall be 
not less than three feet in width measured to the 
center of balustrades, and shall be provided with 
balustrades and wall rails. Stairs shall be placed at 
an angle not exceeding forty-five degrees from the 
horizontal; treads to be not less than eight inches 
wide, and risers not to exceed nine inches in height. 
Winders shall not be permitted, nor shall there be 
less than three steps between any two landings. All 
such stairways, landings and balustrades shall be 
of incombustible material, except that wooden hand 
rails and wall rails may be used. 

Every such shaft shall be roofed and provided 
with a skylight not less than sixteen square feet in 
area, glazed with wire glass one fourth inch or more 
in thickness set in metal frame and sash, and shall 
also have placed centrally in such skylight a suitable 
ventilator of not less than two hundred and twenty- 
five square inches area. 

The above described type of fire escape may at the 
option of the owner be used as a regular service stair- 
way. 

B. An enclosed tower stairway, similar to the 
above, except that access to the same shall be pro- 
vided by means of an outside balcony in each story 
above the ground floor, instead of by means of the 
vestibules hereinbefore described. Such balconies 
shall be constructed wholly of incombustible mate- 
rial, shall be provided with well-braced balustrades 
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of proper height on outer side and ends, and shall 
extend beyond at least one door or window opening 
into each adjacent apartment. All doors opening 
into the stairway tower shall be as described: for type 
“A” fire escape. 

C. An outside balcony or balconies at each floor 
above the first floor. 

Such balconies shall be constructed wholly of in- 
combustible material approved by the building de- 
partment. They shall be not less than two feet in 
width at any point, and shall be provided with suit- 
we balustrades and hand rails on outer sides and 
ends. 

Each balcony shall communicate with the balcony 
next below by permanent stairways placed at an 
angle of not more than forty-five degrees from the 
horizontal, treads shall not be less than eight inches 
wide nor shall risers exceed nine inches in height, 
and each stairway shall be provided with balustrades 
and hand rails and shall measure in width not less 
than twenty-four inches measured from centers of 
hand rails. 

A counterbalanced stairway shall be provided ex- 
tending from the lowest balcony to the ground, 
arranged to be lifted and supported when not in use 
in a manner satisfactory to and approved by the 
building inspector. 

All such balconies shall extend to and include at 
least one floor or window in every apartment on 
every floor above the ground floor, exclusive of win- 
dows in bathrooms, water-closets, storage rooms or 
public halls. 

Floors of all balconies required by this chapter 
and treads of stairs appurtenant to balconies and fire 
escapes shall be constructed of grating pattern, and 
shall have the bars separated by a clear space of not 
over one inch, and shall be so constructed as safely 
to sustain a live load of not less than seventy pounds 
to the square foot of floor area. Balconies, unless it 
is otherwise provided by existing building laws or 
regulations, may project into the public highway 
for a distance not greater than four feet beyond the 
established building line. In case of tenements with 
flat roof, the balconies on the upper floors shall, if 
required by the building department, be provided 
with stairs or a gooseneck ladder leading from such 
balcony to the roof and securely fastened thereto. 

All balustrades in this section shall have vertical 
bars placed not more than six inches on centers. 


All balconies forming part of or constituting fire 
escapes, and all appurtenances thereof, shall be sub- 
ject to such supplementary regulations as are in 
force or as may hereafter be adopted by any city 
or by the building department thereof. 

_ All doors opening upon fire escape balconies within 
six feet of the stairways shall be of self-closing fire 
resisting pattern. 

All windows opening upon fire escape balconies 
within six feet of the stairways shall be self-closing 
of wire glass set in metal frames and sash. 

1918, 786, § 36. GiB. 144, "9 87. 


SECTION 38. Construction of Bulkheads and 
Scuttles. Every tenement house exceeding two and 
one half stories in height and having a flat roof shall 
have in the roof a bulkhead or scuttle not less than 
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two feet by three feet in size. Such bulkhead or 
scuttle shall be covered with metal on the outside 
and shall be provided with stairs leading thereto and 
easily accessible to all tenants of the building. No 
bulkhead or scuttle shall be located in a closet or 
room, but shall be placed in the ceiling of the public 
hall on the top floor, and access through the same to 
the roof shall be direct and uninterrupted.: 
1918, 786, § 37. G. L. 144, § 88. 


SECTION 39. Stairs and Public Halls. In every 
tenement house there shall be at least one flight of 
stairs extending from the entrance floor to the top 
story. In every tenement house of third class con- 
struction there shall be at least two independent 
flights of stairs with separate entrances leading 
from the entrance floor to the top story, said flights 
of stairs being at two points as far apart as is possi- 
ble in the opinion of the building department, and one 
of said flights of stairs may consist of outside, open 
stairs and balconies. In all cases said stairs shall be 
directly accessible from each apartment, without 
passing through any other apartment. All stairs 
and balconies and all public halls shall be at least 
three feet six inches wide in the clear. All stairs 
shall be constructed with a rise of not more than 
eight inches and with treads not less than nine 
inches wide. Winders shall not be permitted in 
any staircase. 


1913, 786, § 38. G. L. 144, § 39. 


SECTION 40. Fireproof Stairs and Stair Halls re- 
quired in Tenement Houses of Second Class Con- 
struction. In every tenement house of second class 
construction exceeding two and one half stories in 
height the stairs and stair halls shall be constructed 
of incombustible material throughout, except that 
treads may be of hard wood not less than one and 
three quarters inches thick. Wooden hand rails shall 
be permitted. The floors of all such stair halls shall 
be constructed of incombustible material, and no 
wooden flooring or sleepers shall be permitted. All 
such stairs and stair halls shall be enclosed on all 
sides with brick, terra cotta or concrete walls not 
less than eight inches thick. There shall be no tran- 
som or sash opening from any such stair hall to any 
other part of the house. Each stair hall shall be 
shut off from all non-fireproof parts of the building, 
on each story, by self-closing fire doors, and if glass 
is used in such doors it shall be of wire glass in metal 
frames and sash. 


1913, 786, § 39. G. L. 144, § 40. 


SECTION 41. Entrance Halls. Every entrance 


hall shall be at least four feet wide in the clear. 
1918, 786, § 40. G. L. 144, § 41. 


SECTION 42. Shafts to be of Fireproof Construc- 
tion. All shafts shall be constructed of incombust- 
ible materials throughout, with self-closing fire doors 
at all openings at each story; and, if they extend to 
the cellar, shall also be enclosed in the cellar with 
incombustible walls and self-closing fire doors at all 
openings. In no case shall any shaft be constructed 
of materials in which any inflammable material or 
substance enters into any of the component parts. 
But nothing in this section shall be so construed as to 
require such enclosures about elevators or dumb- 
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waiters in the well hole of stairs where the stairs 
themselves are enclosed in brick or stone walls, and 
are entirely constructed of incombustible materials 
as provided in this chapter. 


1918, 786, § 41. G. L. 144, § 42. 


SECTION 43. Ceiling of Cellar, etc. In every tene- 
ment house of second class construction the cellar 
ceiling and the ceiling and side walls of the cellar 
stairs shall be plastered on metal lath, and the stairs 
= be provided at the top with a self-closing fire 

oor. 


1918, 786, § 42. G. L. 144, § 48. 


SECTION 44. Closets under First Story Stairs not 
allowed. No closet of any kind shall be constructed 
under any staircase leading from the first story to 
the upper stories. 


1913, 786, § 48. G. L. 144, § 44. 


SECTION 45. Outside Cellar Entrance. There 
shall be an entrance to the cellar or other lowest 
story from the outside of the building. 

1918, 786, § 44. G. L. 144, § 465. 


SECTION 46. Finish about Chimneys. Whenever 
the plaster finish about any chimney is carried on 
furring, the furring strips shall be of metal, and only 
metal lathing shall be used. All recesses about 
funnel holes shall be finished wholly with incom- 
bustible material at sides, top and bottom. 

1918, 786, § 45. G. L. 144, § 46. 


SECTION 47. Fire Walls. Where non-fireproof 
tenement houses are built in the form of double 
houses or terraces or attached or semi-attached 
rows, there shall be a fire wall of brick, concrete or 
terra cotta or other hard incombustible material 
approved by the inspector of buildings, separating 
every such house from each adjoining house, and such 
wall shall have no openings therein, and shall ex- 
tend from the floor of the basement or cellar to 
not less than one foot above the roof, and out to the 
boarding of the walls. No wooden beams shall be 
carried through the fire walls. 

1918, 786, § 46. G. L. 144, § 47. 


SECTION 48. Roofing Materials. Roofs in all parts 
and the sides of all dormer windows shall be covered 
with fire resisting material satisfactory to the build- 
ing inspector. 


1918, 786, § 47. G. L. 144, § 48. 


SECTION 49. Wooden Tenement Houses not to be 
used for Certain Purposes above Second Story. In 
no wooden tenement house shall any story or part 
thereof above the second story be rented, leased, let 
or hired out to be occupied for housekeeping, nor 
shall it be intended, arranged or designed to be occu- 
pied for housekeeping, nor shall any provision be 
made for cooking, nor shall any cooking be done 
above the second story. 


1918, 786, § 48. G. L. 144, § 49. 


IMPROVEMENTS IN OLD BUILDINGS. 


SECTION 50. Lighting and Ventilation of Rooms. 
No room or alcove shall thereafter be occupied for 
living purposes unless it shall have a window with 
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an area of not less than ten square feet between stop 
beads opening directly upon the street, or upon a 
yard not less than ten feet deep, or above the roof 
of an adjoining building, or upon a court of not less 
than thirty square feet in area, open to the sky with- 
out roof or skylight. 


1913, 786, § 49. G. L. 144, § 50. 


SECTION 51. Lighting and Ventilation of Public 
Halls. Public halls and stairs shall be provided with 
sufficient light to permit the reading of twelve point 
type in the daytime in any part thereof. Light and 
ventilation in such ‘halls shall be from the outer air, 
except when in the opinion of the building inspector 
it is impracticable, in which case the lighting and 
ventilation shall be such as to meet the approval of 
the board of health. 

All new skylights thereafter placed in a tenement 
house shall be provided with ridge ventilators hav- 
ing a Minimum opening of forty square inches, and 
also with either fixed or movable louvers, or with 
movable sashes, and shall be of such size as may be 
determined to be practicable by the building inspec- 
tor. 

1918, 786, § 50. G,. Li. 144," = 61. 

SECTION 52. Sinks. Woodwork enclosing sinks 
placed in the public halls or stairs shall be removed 
and the spaces underneath shall be left open. The 
floors and wall surfaces beneath and around the sink 
shall be put in good order and repair, and if of wood 
shall be well painted with light colored paint. 

1918, 786, § 51. G. th ddd, 3 


SECTION 53. Water-closets. Woodwork enclosing 
every water-closet fixture shall be removed, and 
the space underneath the seat shall be left open. 
The floor and other surfaces beneath and around the 
eloset shall be put in good order and repair, and if of 
wood shall be well painted with light colored paint. 

1913, 786, § 52. G. Le 144, $58. 


SECTION 54. Removal of Cesspools, ete. Where 
a connection with a sewer is possible, all cesspools, 
school sinks, privy vaults or other similar receptacles 
used to receive fecal matter, urine or sewage shall 
within one year thereafter be completely removed 
and the places where they were located properly dis- 
infected under the direction of the board of health. 
Such appliances shall be replaced by individual 
water-closets of durable non-absorbent material, 
properly sewer connected, with individual traps and 
properly connected flush tanks providing an ample 
flush of water thoroughly to cleanse the bowl. Each 
water-closet shall be located inside the tenement 
house in a compartment completely separated from 
every other water-closet, and such compartment 
shall contain a window of not less than three square 
feet in area opening directly upon the street or yard, 
or on a court of which the least dimension is not less 
than three feet and the area not less than fifteen 
square feet. The floors of the water-closet compart- 
ment shall be waterproof, as provided in section 
thirty-two. There shall be provided at least one 
water-closet for each apartment unless, in the 
opinion of the building inspector, this shall be im- 
practicable; but in no case shall there be less than 
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one water-closet for every two apartments. Such 
water-closets and all plumbing in connection there- 
with shall be sanitary in every respect, and, except 
as in this section otherwise provided, shall be in ac- 
cordance with the laws, ordinances and regulations 
-in relation to plumbing and drainage. Pan and long 
hopper closets shall not be permitted. 
1918, 786, § 53. G. L. 144, § 64. 


SECTION 55. Basements and Cellars to be Damp 
Proof, etc. Any part of a floor or wall below the ad- 
joining grade, and in any case the lowest floor, shall 
be damp proof, and, when necessary, shall be con- 
creted with a finished surface. The cellar ceiling 
shall be plastered when so required by the building 
inspector, except where such ceiling is already well 
covered with a metal ceiling or where the first floor 
above the cellar is constructed of iron beams and 
fireproof filling. 


1913, 786, § 54. G. L. 144, § 55. 


SECTION 56. Doors in Shafts and Courts. At the 
bottom of every shaft and court there shall be a door 
giving sufficient access to such shaft or court to 
enable it to be properly cleaned out; provided, that 
where there is already a window giving proper 
access to such shaft or court, such window shall be 
deemed sufficient. 

1918, 786, § 55. G. L, 144, § 56. 

SECTION 57. Construction of Fire Escapes. All 
non-fireproof tenement houses which are three or 
more stories in height and do not have fireproof 
stairs and stair halls or adequate fire escape as re- 
quired by this chapter, except those of three stories 
which have two independent means of egress not 
directly connected with each other, approved in writ- 
ing by the building inspector, and directly accessible 
to each apartment, shall be provided either with in- 
combustible outside stairways or with incombustible 
fire escapes directly accessible to each apartment 
without passing through a public hall. 

All fire escapes thereafter erected shall be located 
and constructed as prescribed in section thirty-seven. 

No existing fire escape shall be deemed adequate 
unless the following conditions are complied with: 

(1) Each apartment above the ground floor shall 
have a fire escape balcony directly accessible to it. 
All balconies shall be capable of sustaining a live load 
of seventy pounds per square foot. 

(2) Each balcony shall be properly connected with 
one other balcony by adequate stairs or stationary 
ladders with openings not less than twenty-four by 
thirty-six inches, unless such balconies connect ad- 
joining houses or adjoining parts of the same house 
separated from each other by a fire wall in which 
there are no openings except such as are protected 
by self-closing fire doors. 

(3) All fire escapes shall have proper ladders from 
the lowest balcony of sufficient length to reach a safe 
landing place beneath. 

(4) All fire escapes not on the street shall have a 
safe and adequate means of egress from the yard or 
court to the street or to adjoining premises. 

(5) Prompt and ready access shall be had to all fire 
escapes, which shall not be obstructed in any way. 

No existing fire escape shall be extended or have 
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its location changed except with the written ap- 
proval of the inspectof of buildings. 
1918, 786, § 56. G. L. 144, § 57. 


SECTION 58. Means of Egress. Whenever a tene- 
ment house is not provided with sufficient fire 
escapes or with sufficient means of egress in case 
of fire, the building inspector shall order such ad- 
ditional fire escapes and other means of egress as 
may be necessary. 

1918, 786, § 57. G. L. 144, § 58. 


ALTERATIONS OF OLD BUILDINGS. 


SECTION 59. Alterations. No tenement house 
shall at any time be so altered as to be in violation 
of the requirements of sections ten to forty-nine, 
inclusive, except as hereinafter provided: 

(1) Any additional room or hall that is thereafter 
constructed or created in a tenement house shall 
comply in all respects with said sections, except that 
such rooms may be of the same height as the other 
rooms in the same story of the house. 

(2) All shafts shall be constructed fireproof 
throughout; with fireproof self-closing doors at all 
openings, at each story; and, if they extend to the 
cellar, shall also be enclosed in the cellar with fire- 
proof walls and fireproof self-closing doors at all 
openings. In no case shall any shaft be constructed 
of materials in which any inflammable material 
or substance enters into any of the component parts. 
But nothing in this section shall be so construed as 
to require such enclosures about elevators or dumb- 
waiters in the well hole of stairs where the stairs 
themselves are enclosed in brick or stone walls, and 
are entirely constructed of fireproof materials as 
provided in this chapter. 

(3) No tenement house of third class construction 
containing more than two apartments shall there- 
after be enlarged or extended; except that a wooden 
extension not exceeding in total area seventy square 
feet may be added to an existing wooden tenement 
house, provided that such extension is used solely 
for bathrooms or water-closets. 

1918, 786, § 58. G. L. 144, § 59. 


MAINTENANCE AND USE. 


SECTION 60. Lighting of Public Halls in the Day- 
time. In every tenement house where the public 
halls and stairs are not, in the opinion of the board of 
health, sufficiently lighted, the owner of the house 
shall keep a proper light burning in the hallway, 
near the stairs, upon each floor, as may be necessary, 
from sunrise to sunset. 

1913, 786, § 59. 


SECTION 61. Lighting of Public Halls at Night. 
In every tenement house occupied by more than two 
families a proper light shall be kept burning by the 
owner in the public hallways, near the stairs, upon 
the entrance floor, and upon the second floor above 
the entrance floor of the house every night sun- 
set to sunrise throughout the year, and upon all 
other floors of the said house from sunset until ten 
o’clock in the evening. 

19138, 786. § 60. 


G. L. 144, § 60. 


G. L. 144, § 61. 
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SECTION 62. Water-closets in Cellars. No water- 
closet shall be permitted in the cellar of any tene- 
ment house, except as provided in sections twenty- 
seven and thirty-two. 

1918, 786, § 61. Giiki- 144-362. 

SECTION 63. Water-closet Accommodations. In 
every existing tenement house, there shall be pro- 
vided at least one water-closet for every two apart- 
ments. 

19138, 786, § 62. Go Es 144; 1863) 

SECTION 64. Occupation of Basement and Cellar 
Rooms for Living Purposes. In existing tenement 
houses no room in the cellar shall thereafter be occu- 
pied for living purposes except as provided in sec- 
tion twenty-seven. And no room in the basement 
of such houses shall be so occupied unless all the fol- 
lowing conditions are complied with: Every such 
room shall be at least eight feet high in every part 
from the floor to the ceiling, and the ceiling in every 
part shall be at least four and one half feet above the 
curb level of the street or the level of the yard or 
court in front of such room. There shall be appurte- 
nant to every such room the use of a water-closet. 
Every such room shall have a window opening, as 
provided in section fifty, of at least twelve square 
feet in size clear of the sash frame, which shall open 
readily for purposes of ventilation. The lowest 
floor shall be waterproof and damp proof. Every 
such room shall have sufficient light and ventilation, 
shall be well drained and dry, and shall be fit for hu- 
man habitation. 

1913, 786, § 63. G. L. 144, § 64, 

SECTION 65. Floors around Water-closets and 
Sinks. In all tenement ‘houses the floor or other sur- 
face beneath and around water-closets and sinks 
shall be maintained in good order and repair, and if 
of wood shall be kept well painted with light colored 
paint. 

1918, 786, § 64. G. L. 144, § 65. 

SECTION 66. Repairs. Every tenement house and 
all the parts thereof shall be kept in good repair, and 
the roof shall be kept so as not to leak, and all rain 
water shall so be drained and conveyed therefrom 
as to prevent dampness in the walls, ceilings, yards 
or areas. 

1913, 786, § 65. G. L. 144, § 66. 

SECTION 67. Water Supply. Every tenement 
house shall have water furnished in sufficient quan- 
tity at one or more places in each apartment. The 
owner shall provide proper and suitable tanks, 
pumps or other appliances to receive and distribute 
an adequate and sufficient supply of water at each 
apartment in the said house at all times of the year 
during all hours of the day and night. But a failure in 
the general supply of water furnished by the city 
authorities or from the freezing or bursting of pipes 
shall not be construed to be a failure on the part of 
such owner, provided the proper and suitable appli- 
ances to receive and distribute water have been pro- 
vided in the said house. 


1918, 786, § 66. G. EL. 144,°$ 6%. 
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SECTION 68. Buildings to be kept Clean and Free 
from Refuse Matter, etc. The owner of every tene- 
ment house shall cause every part thereof to be kept 
clean and free from any accumulation of dirt, filth 
and garbage or other refuse matter in or on the 
same, or in the cellars, halls, passages, rooms, areas, 
yards, courts, and spaces appurtenant thereto. The 
owner shall thoroughly cleanse every part of a tene- 
ment house whenever ordered so to do by the board 
of health. 


1918, 786, $ 67. G. L. 144, § 68. 


SECTION 69. Walls of Courts to be whitened, etc. 
The walls of all courts, except those opening on a 
street, unless built of a light colored brick or stone, 
shall be thoroughly whitened by the owner, or shall 
be painted a light color by him, and shall so be main- 
tained. Such whitening or paint shall be renewed 
whenever necessary as may be required by the board 
of health. 


1913, 786, § 68. G. L, 144, § 69. 


SECTION 70. Walls and Ceilings of Rooms, etc. 
In all tenement houses the board of health may re- 
quire the walls and ceilings of every rooms that does 
not open directly on the street to be whitened or 
painted with white paint when necessary to improve 
the lighting of such room, and may require this to be 
renewed as often as may be necessary. 

1913, 786, § 69. G. L. 144, § 70. 


SECTION 71. Wall Paper. No wall paper shall be 
placed upon the wall or ceiling of any tenement house 
unless the wall or ceiling has been thoroughly 
cleaned. 

19138, 786, § 70. G. L. 144, § 71. 

SECTION 72. Receptacles for Ashes, etc., to be 
provided. The owner of every tenement house shall 
provide and maintain therefor suitable covered 
water tight receptacles for ashes, rubbish, garbage, 
refuse and other like matter. 

1918, 786, § 71. GPE dade sil 


SECTION 73. Certain Uses prohibited. No swine 
shall be kept in a tenement house, or on the same lot 
therewith. No horse, cow, calf, sheep, goat or fowl 
shall be kept in a tenement house or on the same lot 
therewith within twenty-five feet of the tenement 
house. No tenement house, or the lot upon which 
it is situated, shall be used for the storage or han- 
dling of rags, nor as a place of public assemblage. 

1918, 786, § 72. G. L. 144, § 78. 


SECTION 74. Not to be used for Storage of Com- 
bustible Materials, etc. No tenement house, and no 
part thereof, or the lot upon which it is situated, 
shall be used as a place of storage, keeping or han- 
dling of any article dangerous or detrimental to life 
or health, nor for the storage, keeping or handling of 
feed, hay, straw, excelsior, cotton, paper stock, 
feathers, rags or other easily combustible articles. 

1913, 786, § 73. G. L. 144, § 74. 


SECTION 75. Bakeries and Fat Boiling. No bak- 
ery or place of business in which fat is boiled shall 
be maintained in any tenement house. 

1918, 786, § 74. G.: L. 144, 3-75. 


160 


SECTION 76. Other Dangerous Businesses. There 
shall be no transom, window or door opening into a 
hall from any part of a tenement house where paint, 
oil, spirituous liquors or drugs are stored for the 
purpose of sale or otherwise. 

1913, 786, § 75. G. L. 144, § 76. 


SECTION 77. Janitor or Housekeeper. In any 
tenement house in which the owner thereof does not 
reside, there shall be a janitor, housekeeper or other 
responsible person who shall have charge of the 
same if the board of health shall so require. 

1918, 786, § 76. Geter el aas $775 


SECTION 78. Overcrowding. If a room in a tene- 
ment house is overcrowded, the board of health may 
order the number of persons sleeping or living in 
said room to be so reduced that there shall not be 
less than four hundred cubic feet of air to each adult, 
and three hundred cubic feet of air to each child 
under twelve occupying the room. 

1918, 786, § 77. Gi 144; 3.78. 


SECTION 79. Letting of Lodgings regulated. No 
tenement house or part thereof shall be used for the 
letting of lodgings unless the person letting the same 
shall first file a notice in writing of the proposed let- 
ting in the office of the board of health, nor shall 
any person not a member of the family be taken to 
live within an apartment occupied by any family 
without such written notice. The owner shall see that 
this section is at all times complied with, and a fail- 
ure so to comply on the part of any tenant, after due 
and proper notice from the owner, shall be deemed 
sufficient cause for the summary eviction of such 
tenant and the cancellation of his lease. 

1918, 786, § 78. Gb. 144538: 79: 


SECTION 80. Board of Health may order Repairs, 
etc. Whenever any tenement house or building, 
structure, excavation, business pursuit, matter or 
thing, in or about a tenement house, or the lot on 
which it is situated, or the plumbing, sewerage, 
drainage, light or ventilation thereof, is, in the 
opinion of the board of health, in a condition or in 
effect dangerous or detrimental to life or health, the 
board may declare that the same, to the extent 
which it may specify, is a public nuisance, and may 
order the same to be removed, abated, suspended, 
altered or otherwise improved or purified, as the 
order shall specify. The board may also order or 
cause any tenement house or part thereof, or any 
excavation, building, structure, sewer, plumbing, 
pipe, passage, premises, ground, matter or thing, 
in or about a tenement house, or the lot on which it 
is situated, to be purified, cleansed, disinfected, re- 
moved, altered, repaired or improved. If any order 
of the board is not complied with, within ten days 
after the service thereof, or within such longer or 
shorter time as the board may designate, then such 
order may be executed by said board through its 
officers, agents, employees or contractors. 

19138, 786, § 79. G. L. 144, § 80. 


SECTION 81. Infected and Uninhabitable Houses 
to be vacated. Whenever it shall be certified by an 
inspector or officer or agent of the board of health 
that a tenement house, or any part thereof, is in- 
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fected with contagious disease, or that it is unfit for 
human habitation, or dangerous to life or health by 
reason of want of repair, or of defects in the drain- 
age, plumbing, ventilation or the construction of the 
same, or by reason of the existence on the premises 
of a nuisance likely to cause sickness among the 
occupants of said house, the board may issue an 
order requiring all persons therein to vacate such 
house, or part thereof, within not less than twenty- 
four hours nor more than ten days, for the reasons 
to be mentioned in said order. In case such order is 
not complied with within the time specified, the 
board may cause said tenement house or part thereof 
to be vacated. The board, whenever it is satisfied 
that the danger from said house or part thereof has 
ceased to exist, or that it is fit for human habita- 
tion, may revoke said order, or may extend the time 
within which to comply with the same. 

1918, 786, § 80. G. L. 144, § 81. 


SECTION 82. Repair of Fire Escapes. The owner 
of every tenement house shall keep all fire escapes 
thereon in good order and repair, and whenever they 
become rusty shall have them properly painted with 
two coats of paint. No person shall at any time place 
any encumbrance of any kind before or upon any 
such fire escape. 


1913, 786, § 81. G. L. 144, § 82, 


SECTION 83. Scuttles, Bulkheads, etc., to be easily 
Accessible at All Times, ete. All scuttles and bulk- 
heads, and all stairs or ladders leading thereto, shall 
be easily accessible to all tenants of the building, and 
kept free from encumbrance, and ready for use at all 
times. No scuttle or bulkhead door shall at any 
time be locked with a key, but either may be fas- 
tened on the inside by movable bolts or hooks. 

1918, 786, § 82. G. L. 144, § 83. 


REQUIREMENTS AND REMEDIES. 


SECTION 84. Inspector of Buildings. Appointment. 
In a city which accepts this chapter, or has accepted 
corresponding provisions of earlier laws, and in 
which the office of building inspector or a similar 
office does not exist, the mayor shall annually appoint 
an inspector of buildings. 

1918, 786, § 88. G. L. 144, § 84. 

SECTION 85. Permit for Construction or Altera- 
tion of Tenement House. Before the construction or 
alteration of a tenement house, or the alteration or 
conversion of a building for use as a tenement house, 
is begun, and before the construction or alteration of 
any building or structure on the same lot with a 
tenement house, the owner shall submit to the build- 
ing inspector a detailed statement in writing, verified 
by the affidavit of the person making the same, of 
the specifications for such tenement house or build- 
ing, upon blanks or forms to be furnished by such 
inspector, and also full and complete copies of the 
plans of the work, together with a plan of the lot on 
which the same is or is to be situated, showing the 
location, character and size of all buildings thereon, 
and the exact dimensions of said lot together with 
its description by metes and bounds. The said state- 
ment shall give in full the name and residence, by 
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street and number, of the owner of the tenement 
house or other building. If such construction, alter- 
ation or conversion is proposed to be made by any 
other person than the owner of the land in fee, the 
statement shall contain the full name and residence, 
by street and number, not only of the owner of the 
land, but of every person interested in the tenement 
house, either as owner, lessee or in any representa- 
tive capacity. The affidavit shall allege that said 
specifications and plans are true and contain a cor- 
rect description of such tenement house or other 
building, structure, lot and proposed work. The 
statements and affidavit herein provided for may 
be made by the owner, or by the person who proposes 
to make the construction, alteration or conversion, 
or by his agent. No person shall be recognized as 
the agent of the owner, unless he shall file with the 
building inspector a written instrument, signed by 
the owner, designating him as such agent. Any 
false swearing in a material point in any such affi- 
davit shall be deemed perjury. The said specifica- 
tions, plans and statements shall be filed in the office 
of the building inspector and shall be public records, 
and no such specifications, plans or statements shall 
be removed from the said office. The building in- 
spector shall cause all such plans and specifications 
to be examined. 

If such plans and specifications conform to the 
provisions of law they shall be approved in writing 
by the building inspector, and he may from time to 
time approve changes in any plans and specifications, 
provided that the plans and specifications so altered 
are in conformity with law, but the building inspec- 
tor shall not approve any plans or specifications or 
any changes in the same until the board of health 
has certified that the said plans and specifications 
conform to the law relative to light, ventilation and 
sanitation. The construction, alteration or conver- 
sion of such tenement house, building or structure 
or any part thereof, shall not be begun until the filing 
of the said specifications, plans and statements, and 
the approval thereof, as above provided. The con- 
struction, alteration or conversion of any such house, 
building or structure, shall be in accordance with the 
said approved specifications and plans. Any permit 
or approval which may be issued by the building in- 
spector but under which no work has been done 
above the foundation walls within one year after the 
issuance of the permit or approval, shall expire by 
limitation. Said inspector may revoke or cancel 
any permit or approval in case of any failure or neg- 
lect to comply with any provision of this chapter, 
or in case any false statement or representation was 
made in any specifications, plans or statements sub- 
mitted or filed for such permit or approval. 

1918, 786, § 84. G. L. 144, § 85. 


SECTION 86. Building not to be occupied until 
after Approval, etc. No building thereafter con- 
structed as or altered into a tenement house shall be 
occupied in whole or in part for human habitation 
until the building conforms in all respects to the re- 
quirements of law. Upon notice of the completion 
of the construction, alteration or conversion of a 
tenement house, the building inspector and the board 
of health shall inspect the building forthwith and it 
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shall not be occupied as a place of habitation unless it 
conforms to the requirements of this chapter. 
1918, 786, § 85. G. L. 144, § 86. 


SECTION 87. Enforcement of Provisions. Any 
court having jurisdiction in equity, or any justice 
thereof may upon the application of the city solici- 
tor, building inspector or the board of health of any 
city, restrain the construction, alteration, repair, 
maintenance, use, or occupation of a building or 
other structure in violation of this chapter and order 
its removal or abatement as a nuisance, and compel 
compliance with any provision of this chapter. 

1918, 786, § 86. G. L. 144, § 87. 


SECTION 88. Building erected, etc., in Violation 
of this Act to be deemed a Common Nuisance, etc. 
A building or other structure which is erected, 
altered, maintained or used in violation of this chap- 
ter shall be deemed a common nuisance without 
other proof thereof than proof of such unlawful con- 
struction, maintenance or use, and the board of 
health may, if such violation is of any section of this 
chapter relative to light, ventilation or sanitation, 
and the building inspector may, if said violation is 
of any other provision of this chapter, order the 
owner of said premises at his own expense to abate 
or remove said nuisance within twenty-four hours, 
or within such further time as said board of health 
or said building inspector, as the case may be, con- 
siders reasonable, after notice to be served in the 
manner provided in section ninety-five, and if the: 
owner or occupant fails to comply with such order,, 
the board may abate or remove the nuisance, and all 
expenses incurred thereby shall be paid by the per- 
son who caused or permitted the same. 

1918, 786, § 87. G. L. 144, § 88. 


SECTION 89. Penalties. Whoever violates any 
provision of this chapter shall be punished by a fine 
of not less than ten dollars. Any person who vio- 
lates any provision of this chapter, after he has been 
served with a notice or order as provided by section 
ninety-five, or who fails to comply with such notice 
or order within ten days after such service, or con- 
tinues to violate any provision or requirement of 
this chapter in the respect named in such notice or 
order, shall in addition be punished by a fine of not 
less than five nor more than twenty dollars for each 
day after the first day during which the violation 
continues. 


1913, 786, § 88. G. L. 144, § 89. 


SECTION 90. Action of Board of Health, etc., may 
be reviewed by Superior Court. Any person, the 
value of whose property may be affected by any ac- 
tion of the board of health or of the building inspec- 
tor, may have the action of said board or inspector 
reviewed by the superior court by any appropriate 
process; provided, that proceedings are instituted 
within twenty days after such action. 

19138, 786, § 89. G. L. 144, § 90. 


SECTION 91. Right of Entry. Any person having 
any duty to perform under this chapter in regard to 
any building or premises may, if it be necessary for 
the performance of such duty, enter the same. 

1918, 786, § 90. G. L. 144, § 91. 


162 


SECTION 92. Liens. Every fine imposed by judg- 
ment under section eighty-nine of this chapter or 
section fifty-four of chapter one hundred and forty- 
five upon a tenement house owner shall be a lien upon 
the house in relation to which the fine is imposed 
from the time of the filing of a certified copy of the 
judgment in the office of the register of deeds for 
the county or district where the tenement house is 
situated, subject only to taxes, assessments and 
water rates and other existing lawful encumbrances, 
and the board of health and the building inspector, 
upon the entry of said judgment, shall forthwith file 
the copy as aforesaid, and the copy, upon such filing, 
ee ag be properly indexed by the register 
of deeds. 


1913, 786, § 91. G, L. 144, § 92. 


SECTION 93. Notice of Pendency of Action to be 
filed, etc. In any action or proceeding instituted by 
the officer or department charged with the enforce- 
ment of this chapter, the plaintiff or petitioner may 
file in the office of the register of deeds for the 
county or district where the property affected by 
such action or proceeding is situated, a notice of the 
pendency of the action or proceeding. The register 
of deeds with whom the notice is filed shall record it, 
and shall index it under the name of each person 
against whom said proceeding is instituted. Any 
such notice may be vacated by the order of a justice 
of the court in which the action or proceeding was 
instituted or is pending. The register of deeds of the 
county or district where the notice is filed is hereby 
directed to mark the notice and any record or docket 
thereof as cancelled of record, upon the presenta- 
tion and filing of a certified copy of such order. 

1918, 786, § 92. G. L. 144, $ 98. 


SECTION 94. Owner’s Name, etc., to be registered, 
etc. Every owner of a tenement house and every 
lessee of the whole house, or other person having 
control of ‘a tenement house, shall file with the board 
of health a notice containing his name and address, 
and also a description of the property, by street and 
number or otherwise, as the case may be, in such 
manner as will enable the said board easily to find 
the same; and also the number of rooms in each 
apartment, and the number of families occupying 
the apartments. 

When the owner or agent is not a resident of the 
city the notice shall contain the name and address 
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of some agent residing within the city for the pur- 
pose of receiving service of process, and notice 
to and service of process upon such agent shall bind 
the principal. Blanks for the said registration shall 
be provided by the board of health. 


1918, 736, § 93. G. L. 144, § 94. 


SECTION 95. Service of Notices. Unless other- 
wise provided in this chapter, every notice or order 
in relation to a tenement house shall be served ten 
days before the time for doing the thing in relation 
to which it is issued. The service of a notice or order 
as aforesaid shall be made by the delivery of an 
attested copy in hand to the owner or his agent, or 
by leaving an attested copy at the last or usual place 
of abode of the owner or agent, or, if the owner is a 
non-resident and has no agent duly appointed, it 
shall be placed in a conspicuous place in said tene- 
ment house and a copy thereof mailed by a regis- 
tered letter, on the same day on which it is posted, 
to the owner or his agent at his residence. 

1913, 786, § 94. G. L. 144, § 95. 


SECTION 96. Service of Summons. In any action 
brought by any city official in relation to a tenement 
house for injunction, vacating of the premises or 
other abatement of nuisance, or to establish a lien 
thereon, service of process shall be in the manner 
provided in the preceding section, except that the 
service of process shall be made only by a sheriff or 
one of his deputies or by a constable. 

1913, 786, § 95. G. L. 144, 8 96. 


SECTION 97. Certain Names and Addresses to be 
indexed, etc. The names and addresses filed in ac- 
cordance with section ninety-four shall be indexed 
by the board of health in such a manner that all 
those filed in relation to each tenement house shall 
be together, and readily ascertainable. The board 
of health shall provide the necessary books and cleri- 
cal assistance for that purpose, and the expense 
thereof shall be paid by the city. Said indexes shall 
be public records, open to public inspection during 
business hours. 


1913, 786, § 96. G. L. 144, § 97. 


SECTION 98. Repeal. Upon acceptance of this 
chapter by any city all ordinances of such city incon- 


sistent herewith shall be annulled. 
1913, 786, § 97. G. L. 144, § 98. 
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GENERAL PROVISIONS. 


SECTION 1. Application. This chapter shall apply 
to all towns which accept it or have accepted corre- 
sponding provisions of earlier laws by vote of the 
town at a town meeting. 

1912, 635, § 94. G. L. 145, § 1. 

SECTION 2. Definitions. The following words 
used in this chapter shall have the following mean- 
ings: 

“Acceptance of this chapter” shall include the ac- 
ceptance of corresponding provisions of earlier laws. 


“Basement”, a story partly but not more than one 
half below the level of the adjacent ground. 

“Cellar”, a story more than one half below the 
level of the adjacent ground. 


“Corner lot’, a lot situated at the junction of two 
streets, each not less than twenty feet in width. 
Any part of the width of such lot distant more than 
seventy feet from such junction shall not be re- 
garded as part of a corner lot, but shall be subject to 
ae provisions of this chapter respecting interior 
ots. 

“Court’’, an open unoccupied space, other than a 
yard, on the same lot with the tenement house. A 
court not extending to the street or yard is an “inner 
court”. A court extending to the street or yard is 
an “outer court”. 


“Existing’’, existing at the time of the accept- 
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ance of this chapter or corresponding provisions of 
earlier laws. 

“Fireproof tenement house’, one constructed of 
fireproof material throughout, with floors built of 
iron, steel or re-enforced concrete beams, filled in 
between with terra cotta or other masonry arches or 
with concrete or re-enforced concrete slabs; wood 
may be used only for under and upper floors, win- 
dows and door frames, sashes, doors, interior finish, 
hand rails for stairs, necessary sleepers bedded in 
the cement, and for isolated furrings bedded in mor- 
tar. There shall be no air space between the top of 
any floor arches and the floor boarding. 

“Front” of a lot, that boundary line which borders 
on the street. In the case of a corner lot, the owner 
may elect by statement on his plans either street, 
boundary line as the front. 

“Half story”, any story included in the roof of 
which the floor area of the rooms is not more than 
suvanth-five per cent of the area of the ground 

oor. 

“Height” of a tenement house, the perpendicular 
distance measured in a straight line from the curb 
level, or from the finished grade line of the lot, 
where such grade is higher than the curb, to the 
highest point of the roof beams in the case of flat 
roofs, and to the average of the height of the gable 
in the case of pitched roofs, the measurements in all 
cases to be taken through the center of the facade 
of the house. Where a building is on a corner lot 
and there is more than one grade or level, the meas- 
urements shall be taken through the center of the 
facade on the street having the lowest elevation. 

“Interior lot” any lot other than a corner lot. 

“Lodging house” or “boarding house’, any house 
or building, or part thereof, in which six or more 
persons are harbored, received or lodged for hire, or 
any building, or part thereof, which is used as a 
sleeping place or lodging for six or more persons not 
members of the family residing therein. 

“Nuisance” includes all public nuisances as known 
at common law or in equity jurisprudence; and 
furthermore whatever is dangerous to human life or 
detrimental to health, whatever building or erection, 
or part or cellar thereof, is overcrowded with occu- 
pants or is not provided with adequate ingress and 
egress to and from the same, or the apartments 
thereof, or is not sufficiently supported, ventilated, 
sewered, drained, cleaned or lighted, in reference to 
their or its intended or actual use, and whatever 
renders the air or human food or drink unwholesome, 
are also severally in contemplation of this chapter, 
nuisances; and all such nuisances are hereby de- 
clared unlawful. 


“Occupied spaces’, Outside stairways, fire escapes, 
porches, platforms and other projections shall be 
considered as part of the building and not as part of 
the yard or courts or unoccupied area. 

“Public hall’, a hall, corridor or passageway not 
within an apartment. 


“Rear” of a lot, the side opposite to the front. In 
the case of a triangular or gore lot the rear shall be 
the side not bordering on the street. 

“Stair hall’, the stairs, stair landings and those 
parts of the public halls through which it is neces- 
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se to pass in going from the entrance floor to the 
roof. 

“Street”, any right of way dedicated to public 
use, any public alley, railroad right of way, ceme- 
tery or public park, twenty feet or more in width. 

“Tenement house”, any house or building, or part 
thereof, which is rented, leased, let or hired out to 
be occupied, or is occupied or is intended, arranged 
or designed to be occupied as the home or residence 
of more than two families (a family may consist of 
one or more persons) living independently of each 
other and having a common right in the halls, stair- 
ways, yard, cellar, sinks, waterclosets or privies, 
or any of them, and includes lodging and boarding 
houses, apartment houses, and flat houses. Dwell- 
ing houses built in continuous rows of more than two 
houses occupied or intended, arranged or designed 
to be occupied as the home or residence of one 
family or more having a common right in or using 
in common the halls, stairways, yards, cellars, 
sinks, water-closets or privies, or any of them, shall 
be deemed to be tenement houses and shall be sub- 
ject to all the provisions of this chapter. 

“Thereafter”, after the acceptance of this chap- 
ter or corresponding provisions of earlier laws. 

“Wooden building’, a building of which the ex- 
terior walls or a part thereof are wood. 

“Yard”, an open unoccupied space in the same lot 
with a tenement house between the extreme rear 
line of the house and the extreme rear line of the lot. 
An open unoccupied space between the front line of 
the house and the front line of the lot is a “front 
yard”. A “side yard” shall be deemed an outer court 
on the lot line. 

Words used in the present tense include the fu- 
ture; words in the masculine gender include the 
feminine and neuter; the word “shall” is always 
mandatory, and denotes that the house shall be 
maintained in all respects according to the mandate 
as long as it continues to be a tenement house; 
wherever the words “by-laws”, ‘regulations’, 
“building inspector” or “‘board of health” occur in 
this chapter they shall be construed as if followed 
by the words “of the town in which the tenement 
house is situated’’; wherever the words ‘“‘is occupied” 
are used in this chapter applying to any building 
they shall be construed as if followed by the words 
“or is intended, arranged or designed to be occu- 
pied”. 


1912, 685, § 2. G. L. 145, § 2. 


SECTION 3. Application of Certain Sections. Un- 
less otherwise specifically provided therein, sections 
ten to thirty-six, inclusive, shall apply only to tene- 
ment houses erected after the acceptance of this 
chapter, and sections thirty-seven to forty-one, in- 
clusive, only to tenement houses erected prior to 
such acceptance. 

1912, 635, §§ 9-18, 15, 17-28, 81, 38, 34, 37, 89, 40, 45, 49, 52, 54. 
G. L. 145, § 8. 


SECTION 4. Certain Provisions as to Tenement 
Houses in Cities Applicable. The provisions of sec- 
tions nine, fourteen, twenty-eight, twenty-nine, 
thirty-one, thirty-four, thirty-five, forty-five, forty- 
eight, forty-nine, fifty-one to fifty-three, inclusive, 
fifty-six, fifty-eight, sixty-three, sixty-five to sixty- 
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eight, inclusive, except the provision in section sixty- 
seven as to the freezing or bursting of pipes, seventy, 
seventy-two to seventy-six, inclusive, seventy-eight 
and eighty to eighty-three, inclusive, of chapter one 
hundred and forty-four shall apply to tenement 
houses in towns, but unless otherwise specifically 
provided therein the provisions of the first ten of 
said sections shall apply only to tenement houses 
erected after acceptance of this chapter and the pro- 
visions of said sections fifty-one, fifty-two, fifty- 
three, fifty-eight and sixty-three only to tenement 
houses erected prior to such acceptance. 

1912, 635, §§ 4, 14, 29, 30, 32, 85, 36, 41, 43, 44, 46-48, 51, 53, 58, 61-64 


66, 68-72, 74-78 
G. L. 145, § 4. 


SECTION 5. Laws not to be modified. The provi- 
sions of this chapter shall be held to be the minimum 
requirements adopted for the protection of the 
health and safety of the community. Nothing in 
this chapter shall be construed as prohibiting any 
town from enacting from time to time by-laws im- 
posing further restrictions, but no regulation or 
ruling of any town authority shall repeal, amend or 
dispense with any provision of this chapter. 

1912, 685, § 5. G.: L. ‘145, § 5. 


SECTION 6. Sewer Connection and Water Supply. 
The provisions of this chapter with reference to 
sewer connection and water supply shall be deemed 
to apply only where connection with a public sewer 
and with public water mains is or becomes practi- 
cable. The questions of the practicability of such 
sewer and water connections shall be decided by the 
local board of health, or by the department of public 
health upon request of the local board. 


1912, 635, § 6. 1919, 350, § 96. G. L. 145, § 6. 
1914, 792, § 1. 


SECTION 7. Powers of the Department of Public 
Health. The department of public health may ex- 
amine into the enforcement of the laws relating to 
tenement houses in any town. Whenever required 
by the governor, it shall make such an examination 
and shall report the result thereof to the governor 
within the time prescribed by him therefor. 


1912, 635, § 7. 1919, 350, § 96. Ge, .:546,) Sof, 
1914, 792, § 1. 
SECTION 8. Improvements required to be made 


within One Year. In tenement houses erected prior 
to the acceptance of this chapter by a town all im- 
provements specifically required thereby shall be 
made within one year thereafter, or at such earlier 
time as may be fixed by the board of health. 

1912, 685, § 8. G, L. 145, § 8. 


SECTION 9. Buildings converted or altered. A 
building not a tenement house, if converted or al- 
tered to such use after the acceptance of this chap- 
ter, shall thereupon become subject to all the provi- 
sions thereof affecting tenement houses erected 


thereafter. 


1912, 635, § 3. Gy Ls. 145,135) '9. 
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SECTION 10. Percentage of Lot occupied. No 
tenement house shall occupy either alone or with 
other buildings more than sixty-five per cent of a 
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corner lot, nor more than fifty per cent of any other 
lot; the measurements shall be taken at the ground 
level. No measurements of lot area shall include 
any part of any street or alley. 

1912, 685, § 9. Ge B= Pea: “S7 re: 


SECTION 11. Distance from Side Lot Line. No 
non-fireproof tenement house shall be erected, en- 
larged, or placed with the side walls nearer than 
ten feet to the line of any adjoining lot, or with any 
wall nearer than twenty feet to the wall of any 
other building. No lot upon which stands a tene- 
ment house erected before or after the acceptance 
of this chapter shall be changed in size to bring 
the side walls of said house nearer than ten feet to 
the lines of any adjoining lot or any wall of said 
house nearer than twenty feet to the wall of any 
other building. 


1912, 635, § 10. Ge Ey 445,53) 11. 


SECTION 12. Height. No tenement house shall 
exceed in height the width of the widest street 
upon which it stands, unless such house be set back 
from the street a distance at least equal to the ex- 
cess of such height over the width of such street, 
nor shall it in any case exceed four stories in height. 

1912, 635, § 11. G. L. 146; $) 12. 


SECTION 13. Yards. Behind every tenement 
house there shall be a yard extending across the 
entire width of the lot and at every point open from 
the ground to the sky unobstructed. Every part of 
the yard shall be directly accessible from every other 
part thereof. The depth of the yard shall be meas- 
ured from the extreme rear of the house to the 
rear line of the lot. If the tenement house is three 
stories or less in height the depth of the yard, in the 
case of interior lots, shall be at least twenty-five 
feet, and the depth of the yard in the rear of corner 
lots shall be at least fifteen feet. If the tenement 
house exceeds three stories in height, the depths 
above prescribed in each case shall be increased five 
feet for each story above three. 

1912, 685, § 12. G2 152145,, §, 18: 


SECTION 14. Courts. The sizes of all courts shall 
be proportionate to the height of the building. No 
court shall be less in any part than the minimum 
sizes prescribed in this section. The minimum width 
of a court for a two story building shall be ten feet, 
and the width shall increase two feet for each ad- 
ditional story. The length of an inner court shall 
never be less than twice the minimum width pre- 
scribed by this section. The length of an outer court 
shall never be greater than twice its minimum width, 
but this limitation of length shall not apply to an 
outer court on the lot line extending from yard or 
street to yard. 

1912, 685, § 13. G. L. 145, § 14. 

SECTION 15. Air Intakes. Every inner court shall 
be provided with two or more horizontal air intakes 
at the bottom. One such intake shall always com- 
municate directly with the street, and one with the 
yard, and each shall consist of a fireproof passage- 
way not less than three feet wide and seven feet 
high which shall be left open, or be provided with 
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an openwork gate at each end, and the gate shall not 
be covered in any way either by glass or any other 
material. 


1912, 635, § 15. G. L. 145, § 15. 


SECTION 16. Angles in Courts. Nothing in the 
foregoing sections concerning courts shall be con- 
strued as preventing windows at the angles of said 
courts: provided, that the running length of the wall 
containing such windows does not exceed six feet. 

1912, 635, § 16. G.) 458 16: 


SECTION 17. Buildings on Same Lot with Tene- 
ment Houses. If any building is thereafter placed 
on the same lot with a tenement house, whenever 
erected, or a tenement house erected upon any lot 
upon which there is already another building, it shall 
comply with the provisions of this chapter and sec- 
tion eighteen of chapter one hundred and forty-four, 
except that no rear building shall diminish the mini- 
mum size of courts or yards as hereinbefore pre- 
scribed. 


1912, 635, § 17. G. LL. 145, § 17: 


SECTION 17A. Erection of Garages in Certain 
Tenement House Districts. Nothing in this chapter 
shall prevent the building of a garage to accommo- 
date not more than two cars in the yard of a tene- 
ment house erected before acceptance of this chap- 


ter. 
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SECTION 18. Frontage on Street. Every tenement 
house shall have an unobstructed frontage upon a 
street not less than twenty feet wide. No tenement 
house and no other building shall thereafter be 
erected, enlarged or placed on the same lot with a 
tenement house in such manner that any tenement 
house shall be left without an unobstructed frontage 
upon a street not less than twenty feet wide. 

1912, 635, § 18. G, L. 145, § 18: 


SECTION 19. Lighting and Ventilation. Every 
room, including water-closet compartments and 
bathrooms, shall have at least one window opening 
directly upon the street or upon a yard or court of 
the dimensions specified in sections thirteen and 
fourteen, and the window shall be so located as prop- 
erly to light all parts of the room. 

1912, 685, § 19. G. L. 145, § 19. 


SECTION 20. Windows. The total window area in 
each room, including water-closet compartments and 
bathrooms, shall be at least one seventh of the super- 
ficial area of the room, and the top of at least one 
window shall be not more than eight inches below 
the ceiling, and the upper half of it shall be made so 
as to open the full width. At least one such window 
in rooms other than bathrooms or water-closets shall 
be not less than twelve square feet in area between 
the stop beads; and in water-closet compartments 
and bathrooms at least one such window shall be not 
hn six square feet in area between the stop 

eads. 


1912, 635, § 20. G. L. 145, § 20. 


SECTION 21. Size of Rooms. There shall be in 
each apartment at least one room containing not less 
than one hundred and fifty square feet of floor area. 
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All rooms shall be in every part not less than nine 
feet from the finished floor to the finished ceiling, 
except that an attic room need be nine feet high in 
but one half of its area. 
1912, 685, § 21. G. L. 145, $ 21. 
_ SECTION 22. Aleoves. An alcove in any room 
shall be lighted and ventilated separately, as pro- 
vided for rooms in the foregoing sections, and shall 
not be less than one hundred square feet in area. 
No part of any room shall be enclosed or subdivided 
at any time, wholly or in part, by a curtain, portiere, 
fixed or movable partition or other contrivance or de- 
vice, unless the part of the room so enclosed or sub- 
divided shall contain a separate window as herein 


required and shall have a floor area of not less than 


one hundred square feet. 

1912, 685, § 22. G. L. 145, § 22. 

SECTION 238. Chimneys, etc. There shall be ade- 
quate chimneys running through every floor with an 
open fireplace or grate or place for a stove, for every 
apartment, properly connected with one of the chim- 
‘neys. 

1912, 685, § 23. G. L. 145, § 28. 

SECTION 24. Privacy. In each apartment access 
to every living room and bedroom, and to at least 
one water-closet compartment shall be had without 
passing through a bedroom or bathroom. 

1912, 635, § 24. G. L. 145, § 24. 


SECTION 25. Public Halls. Every public hall 
shall have at each story at least one window opening 
directly upon the street or upon a yard or court of 
the dimensions specified in sections thirteen and 
fourteen. Such window shall be at the end of said 
hall with the plane of the window at right angles to 
the hall’s axis. Any part of a public hall which is in 
any way shut off from any other part of the hall shall 
be deemed a separate hall within the meaning of 
this section. 

1912, 685, § 25. G. L. 145, § 25. 

SECTION 26. Size of Windows for Public Hall. One 
at least of the windows provided to light each public 
hall or part thereof shall be at least two feet six 
inches wide and five feet high, measured between 
stop beads, and the top of the window shall be not 
more than eight inches below the ceiling. There 
shall be in the roof, directly over each stair well, a 
ridge ventilator having a minimum opening of forty 
square inches and with movable louvers. 

1912, 685, § 26. G. L. 145, § 26. 


SECTION 27. Size of Windows for Stair Hall. 
There shall be provided for each story at least one 
window to light and ventilate each stair hall which 
shall be at least two feet six inches wide and five feet 
high measured between the stop beads. A sash door 
shall be deemed the equivalent of the window speci- 
fied in this section and the two foregoing sections, 
provided that each door contains the amount of 
glazed surface prescribed for such windows. 

1912, 685, § 27. Gaby 8" 87; 
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SANITATION. 


SECTION 28. Basements or Cellars not to be used 
for Living Purposes. No room in the basement or 
cellar shall be constructed, altered, converted or oc- 
cupied for living purposes. 

1912, 635, § 28. G. L. 145, § 28. 

SECTION 29. Courts, Yards and Areas to be 
drained, ete. All courts, areas and yards shall be 
properly graded and drained; and when necessary in 
order to keep such premises in a sanitary condition 
such courts, areas or yards, or such part thereof as 
the board of health shall order, shall be properly 
concreted. 

1912, 635, § 81. G:: L,. 145, § 29. 

SECTION 30. Water-closets. In every tenement 
house there shall be within each apartment a sepa- 
rate water-closet, located in a bathroom or in a sepa- 
rate compartment. Each such water-closet shall be 
completely separated from every other water-closet. 
Said compartment shall be not less than three feet 
wide, and shall be enclosed with plastered partitions 
which shall extend to the ceiling. Every such com- 
partment shall have a window opening directly upon 
the street or upon a yard or court of the minimum 
size prescribed by this chapter. Every water-closet 
compartment thereafter placed in any tenement 
house whenever erected shall be provided with proper 
means of lighting the same at night, and floors be- 
neath the water-closet shall be waterproofed as pro- 
vided in section thirty-two of chapter one hundred 
and forty-four. No drip trays shall be permitted. 
No water-closet fixtures shall be enclosed with any 
woodwork. No water-closet shall be placed in the 
cellar. 

1912, 685, § 88. Ge G..-45 $80: 

SECTION 31. Plumbing. No plumbing fixtures 
shall be enclosed with woodwork. All plumbing 
pipes shall be exposed except as otherwise permitted 
by the board of health. Wherever plumbing or other 
pipes pass through floors or partitions the openings 
around such pipes shall be sealed or made air tight 
with plaster or other incombustible materials, so as 
to prevent the passage of air or the spread of fire 
from one floor to another or from.room to room. All 
plumbing work shall be sanitary in every particular 
and, except as otherwise specified in this chapter, 
shall be in accordance with the local plumbing regu- 
lations. Pan and long hopper closets shall not be 
used. 

1912, 685, § 84. Gir. 14658814 

SECTION 82. Sewer Connection. Every tenement 
house on a street in which there is a public sewer, 
or in which a public sewer shall hereafter be placed, 
shall be connected therewith. 

1912, 685, § 87. G. L.1146, $82. 


SECTION 33. Cesspools. No cesspools shall be per- 
mitted in the cellar or court of any tenement house, 
nor within fifteen feet of any wall of said tenement 
house, or of any dwelling house. 

1912, 685, § 88. G. L. 145, $88. 


CHAP. 145.] 


FIRE PROTECTION. 


SECTION 34. Certain Tenement Houses to be Fire- 
proof. No tenement house shall be erected exceed- 
ing two and one half stories in height, nor shall it be 
occupied, nor intended, arranged or designed to be 
occupied, by more than two families, unless it be a 
fireproof tenement house. 

1912, 635, § 39. 


SECTION 35. Stairs. There shall be at least two 
independent flights of stairs with separate entrances 
leading from the entrance floor to the top story, said 
flights of stairs being at two points as far apart as is 
possible in the opinion of the building inspector. 
Said stairs shall be directly accessible from each 
apartment, without passing through any other 
apartment. One of said flights of stairs may consist 
of outside, open stairs and balconies. All stairs and 
balconies and all public halls shall be at least three 
feet wide in the clear. All stairs shall be constructed 
with a rise of not more than seven and one half 
inches and with treads not less than ten and one half 
inches wide, and not less than three feet long in the 
clear. Winders shall not be permitted in any stair- 
case. 

1912, 685, § 40. 


SECTION 36. Fire Walls. The provisions of sec- 
tion forty-seven of chapter one hundred and forty- 
four shall apply to tenement houses in towns except 
that the fire walls therein specified need extend only 
to the underside of the sheathing of the roof. 

1912, 635, § 42. G. L. 145, § 86. 


G. L. 145, § 84. 


G. L. 145, § 85. 


IMPROVEMENTS IN OLD BUILDINGS. 


SECTION 37. Lighting and Ventilating of Rooms. 
The provisions of section fifty of chapter one hun- 
dred and forty-four except as to area of the window 
provided therein shall apply to tenement houses in 
towns. 


1912, 635, § 45. G. L. 145, § 87. 


SECTION 38. Privy Vaults, etc. Where a connec- 
tion with a sewer is possible, all school sinks, privy 
vaults or other similar receptacles used to receive 
fecal matter, urine or sewage, shall within one year 
thereafter be completely removed, and the place 
where they were located properly disinfected under 
the direction of the board of health. Such appli- 
ances shall be replaced by individual water-closets 
of durable non-absorbent material, properly sewer 
connected, with individual traps and properly con- 
nected flush tanks providing an ample fiush of wa- 
ter thoroughly to cleanse the bowl. Each water- 
closet shall be located inside the tenement house in a 
compartment completely separated from every other 
water-closet, and such compartment shall contain a 
window of not less than three square feet in area 
opening directly upon the street or yard, or on a 
court of the minimum size prescribed in section four- 
teen. The floors of the water-closet compartments 
shall be waterproof as provided in section thirty. 
There shall be provided at least one water-closet for 
every two families in every existing tenement house. 
Such water-closets and all plumbing in connection 
therewith shall be sanitary in every respect, and 
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except as otherwise provided in this section shall be 
in accordance with the laws, town by-laws and regu- 
lations in relation to plumbing and drainage. Pan 
and long hopper closets shall not be used. 

1912, 685, § 49. G. L. 145, § 38. 


SECTION 39. Basements and Cellars. The floor of 
the cellar or lowest floor shall be free from damp- 
ness, and, when necessary, shall be concreted with 
four inches of concrete of good quality and with a 
finished surface. The cellar ceiling of every tene- 
ment house shall be plastered, when so required by 
the building inspector, except where the ceiling is al- 
ready well sheathed with matched boards or well 
covered with a metal ceiling, or where the first floor 
above the cellar is constructed of iron beams and 
fireproof filling. 


1912, 635, § 50. G. L. 145, § 89. 


SECTION 40. Fire Escapes. All non-fireproof tene- 
ment houses, which are three or more stories in 
height, and do not have fireproof stairs and stair 
halls or adequate fire escapes, as required by this 
chapter, shall be provided either with fireproof out- 
side stairways or with fireproof fire escapes directly 
accessible from each apartment without passing 
through a public hall. 

No existing fire escape shall be deemed adequate 
unless the following conditions are complied with: 

(1) In every tenement house each apartment 
above the ground floor shall have a fire escape bal- 
cony directly accessible from it. 

(2) All balconies shall be properly connected 
with each other by adequate stairs or stationary lad- 
ders with openings not less than twenty-four by 
thirty-six inches. 

(3) All fire escapes shall have proper ladders 
from the lowest balcony of sufficient length to reach 
a safe landing place beneath. 

(4) All fire escapes not on the street shall have 
a safe and adequate means of egress from the yard 
or court to the street or to adjoining premises. 

(5) Prompt and ready access shall be had to all 
fire escapes, which shall not be obstructed in any 
way. 

No existing fire escape shall be extended or have 
its location changed except with the written ap- 
proval of the inspector of buildings. 

All fire escapes thereafter placed on tenement 
houses shall be located and constructed as follows: 
All such fire escapes shall open directly from at léast 
one room or private hall in each apartment at each 
story above the ground floor, other than a bathroom 
or water-closet compartment, and such room or 
private hall shall be accessible to every room thereof 
without passing through a public hall. Access to 
fire escapes shall not be obstructed in any way. Fire 
escapes shall not be placed in any court. Fire escapes 
may project into a public street, but not more than 
four feet beyond the building line. All fire escapes 
shall consist of outside fireproof balconies and stair- 
ways. All balconies shall be not less than three feet 
in width, and shall include at least one window or 
outside door of each apartment at each story above 
the ground floor. 

All fire escape stairways shall be placed at an 
angle of not more than forty-five degrees, with flat 
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open steps, not less than nine inches in width and 
twenty-four inches in length, and with a rise of not 
more than nine inches. The openings for stair- 
ways in all balconies shall be not less than twenty- 
four by thirty-six inches, and shall have no covers of 
any kind. When tenement houses upon which fire 
escapes are placed have flat roofs the balcony on the 
top floor, except in the case of a balcony on the 
street, shall be provided with stairs or with a goose- 
neck ladder leading from the balcony to and above 
the roof and properly fastened thereto. A drop lad- 
der or stairs shall be provided from the lowest bal- 
cony of sufficient length to reach a safe landing place 
beneath. All fire escapes shall be constructed and 
erected to sustain safely in all their parts any rea- 
sonable load. In addition to the foregoing require- 
ments, all fire escapes thereafter erected upon tene- 
ment houses shall be constructed in accordance with 
such supplementary regulations as may be adopted 
by the building department. 


1912, 635, § 52. G. L. 145, § 40. 


ALTERATIONS OF OLD BUILDINGS. 


SECTION 41. Alterations. No tenement house 
shall at any time be altered so as to be in violation of 
the requirements of section four, which relate to new 
buildings, and sections ten to thirty-six, inclusive, 
but the provisions of subdivisions one to three, inclu- 
sive, of section fifty-nine of chapter one hundred 
and forty-four shall apply to tenement houses in 
towns. Said subdivision three shall apply to wooden 
tenement houses of more than two apartments. 

1912, 635, § 54. 1918, 614, § 1. G. L. 145, § 41. 


MAINTENANCE AND USE. 


SECTION 42. Lighting at Night. The provisions 
of sections sixty and sixty-one of chapter one hun- 
dred and forty-four shall apply to the lighting of 
public halls and stairs in tenement houses except 
three-apartment houses, so called, which are pro- 
vided with push buttons with a three-point switch 
for turning on or off the electric lights in the halls of 
the said apartments when it is necessary to use the 
stairway therein. 

1912, 685, §§ 55, 56. 1913, 441, § 1. G. L. 145, $ 42. 

SECTION 438. Water-closets not permitted in Cel- 
lars. No water-closet shall be permitted in the cel- 
lar of any tenement house. 

1912, 635, § 57. Go. 145; 18) 238. 

SECTION 44. Basement and Cellar Rooms not to 
be occupied for Living Purposes. The provisions of 
section sixty-four of chapter one hundred and forty- 
four shall apply to tenement houses in towns except 
in so far as they refer to section twenty-seven of 
chapter one hundred and forty-four, and provide for 
height of ceiling above specified exterior levels. 

1912, 685, § 59. G. L. 145, § 44. 


SECTION 45. Cellar Walls, etc., to be whitened or 
painted. The cellar walls and ceilings of every tene- 
ment house shall be thoroughly whitened or painted 
a light color by the owner, and shall be so main- 
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tained. The whitening or paint shall be renewed 
whenever necessary, as May be required by the 
board of health. 


1912, 685, § 60. G. L. 145, § 45. 


SECTION 46. Walls of Courts to be whitened. The 
walls of all courts unless built of a light colored brick 
or stone, shall be thoroughy whitened by the owner, 
or shall be painted a light color by him, and shall be 
so maintained. The whitening or paint shall be re- 
newed whenever necessary, aS may be required by 
the board of health. 


1912, 635, § 65. 


SECTION 47. Wall Paper. No wall paper shall be 
placed upon a wall or ceiling of any tenement house 
unless all wall paper shall be first removed therefrom 
and the wall and ceiling thoroughly cleaned. 

1912, 635, § 67. G. L, 145, § 47. 


G. L. 145, § 46. 


SECTION 48. Janitor. In any tenement house in 
which the owner thereof does not reside, there shall 
be a janitor, housekeeper or other responsible per- 
son who shall reside in said house and have charge 
of the same, if the board of health shall so require. 

1912, 635, § 78. G. L. 145, § 48. 


REQUIREMENTS AND REMEDIES. 


SECTION 49. Inspection of Buildings. In a town 
which accepts this chapter or has accepted corre- 
sponding provisions of earlier laws the selectmen 
shall annually appoint an inspector of buildings. 

1912, 635, § 79. G. L. 146, § 49. 


SECTION 50. Permit for Building to be required, 
etc. The provisions of section eighty-five of chapter 
one hundred and forty-four shall apply to tenement 
houses in towns, except that the specifications, plans 
and statements required therein shall be filed in the 
office of the town clerk. But information submitted 
to the building inspector under said section shall 
also be submitted to the board of health upon blanks 
or forms furnished by it; and it shall cause all plans 
and specifications so submitted to be examined. 

1912, 635, § 80. 5 1, 16 28 Bw: 


SECTION 51. The Building Inspector to grant Per- 
mit before Building can be occupied, etc. No build- 
ing thereafter constructed as or altered into a 
tenement house shall be occupied in whole or 
in part for human habitation until the issuance of 
a certificate by the building inspector that the build- 
ing conforms in all respects to the requirements of 
law, and the building inspector shall not issue said 
certificate until the board of health certifies to him 
that the building conforms to all requirements of 
law relative to the light, ventilation and sanitation 
of tenement houses. Upon notice of the completion 
of the construction, alteration or conversion of a 
tenement house, the building inspector and the board 
of health shall inspect the building forthwith, and 
the building inspector shall issue a certificate of 
compliance within five days after written applica- 
tion therefor, if the building at the date of such 
application is found to conform to the requirements 
of this chapter. 


1912, 635, § S81. G. L. 145, § 51. 


CHAP. 145.] 


SECTION 52. Procedure and Penalties. Any court 
having jurisdiction in equity, or any justice thereof 
may upon the application of any town by its attorney 
restrain the construction, alteration, repair, main- 
tenance, use, or occupation of a building or structure 
in violation of this chapter and order its removal or 
abatement as a nuisance, and compel compliance 


with any provision of this chapter. 
1912, 635, § 82. be F465 S68: 


SECTION 53. Buildings constructed, etc., in Viola- 
tion of this Chapter to be deemed a Common Nui- 
sance, etc. A building or structure which is erected, 
altered, maintained or used in violation of this chap- 
ter shall be deemed a common nuisance without 
other proof thereof than proof of such unlawful 
construction, maintenance or use and the building 
inspector may, and if said violation is of any section 
of this chapter relative to light, ventilation or sanita- 
tion of said building shall, if required in writing by 
the board of health, order the owner of said premises 
at his own expense to abate or remove said nuisances 
within twenty-four hours, or within such further 
time as said board considers reasonable after notice 
to be served in the manner provided in section sixty 
and if the owner or occupant fails to comply with 
such order, the board may abate or remove the nui- 
sance and all expenses incurred thereby shall be 
paid by the person who caused or permitted the 
same. 

1912, 635, § 83. G. L. 145, § 58. 

SECTION 54. Penalty for Violation, etc. Whoever 
violates any provision of this chapter shall be pun- 
ished by a fine of not less than ten dollars. Any 
person who violates any provision of this chapter, 
having been served with a notice or order as pro- 
vided by section sixty, or who fails to comply with 
such notice or order within ten days after such serv- 
ice, or continues to violate any provision or require- 
ment of this chapter in the respect named in said 
notice or order, shall in addition be punished by a 
fine of not less than five nor more than twenty dol- 
lars for each day after the first during which the 
violation continues. 

1912, 635, § 84. G. L. 145, § 54. 

SECTION 55. Jurisdiction of the Superior. Court. 
Any person, the value of whose property may be af- 
fected by any action of the board of health or the 
building inspector, may have the action of said board 
of health or said building inspector reviewed by the 
superior court by any appropriate process, provided 
proceedings are instituted within ten days after 
such action. 

1912, 635, § 85. G. L. 145, § 55. 

SECTION 56. Right of Entry into Buildings or 
Premises. Any person having any duty to perform 
in regard to any building or premises under this 
chapter may, if necessary for the performance of 
such duties, enter the same. 

1912, 635, § 86. Goa'L.- 145, $56. 

SECTION 57. Liens. The provisions of section 
ninety-two of chapter one hundred and forty-four 
shal! apply to fines imposed by judgment under sec- 
tion fifty-four of this chapter. 

1912, 685, § 87. pede LAB, SOs 

SECTION 58. Notice of So of Action to be 
filed, ete. In any action or proceeding instituted by 
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the departments charged with the enforcement of 
this chapter, the procedure provided by section 
ninety-three of chapter one hundred and forty-four 
shall apply. 


1912, 635, § &8. G. L. 145, § 58. 


SECTION 59. Owner’s Name to be registered. The 
owner of a tenement house and every lessee of the 
whole house or of two or more tenements therein, or 
the agent of the owner or other person having con- 
trol of a tenement house, shall annually during the 
month of April file in the office of the town clerk a 
notice containing his name and address, and also a 
description of the property, by street number or 
otherwise, as the case may be, in such manner as 
will enable the board of health and building inspector 
easily to find the same; and also the number of 
apartments in each house, the number of rooms in 
each apartment, and the number of families oc- 
cupying the apartments. The notice shall contain 
the name and address of some agent for the house, 
for the purpose of receiving service of process, and 
notice to and service of process upon such agent shall 


bind the principal. 
1912, 635, § 89. G. L. 145, § 59. 


SECTION 60. Serving of Notices, etc. Unless 
otherwise provided in this chapter, every notice or 
order in relation to a tenement house shall be served 
ten days before the time for doing the thing in rela- 
tion to which it is issued. The service of notices or 
orders as aforesaid shall be made by the delivery 
of an attested copy in hand to the owner or his agent, 
duly registered as provided in section fifty-nine or by 
leaving an attested copy at the last or usual place of 
abode of the owner or agent, or, if the owner is a- 
non-resident and has no agent duly appointed, as 
provided in said section fifty-nine, it shall be posted 
in a conspicuous place in said tenement house and a 
copy thereof mailed by a registered letter on the 
same day on which it is posted, to the owner or his 
agent at the residence designated in the notice pro- 


vided by said section. 


1912, 635, § 90. G. L. 145, § 60. 


SECTION 61. Service of Summons. In any action 
brought by any town official in relation to a tene- 
ment house for injunction, vacating of the premises 
or other abatement of nuisance, or to establish a 
lien thereon, service of process shall be in the man- 
ner provided in the preceding section, except that 
the service of process shall be made only by a sheriff 
or one of his deputies or by a constable. 

1912, 635, § 91. «ee Eby S081. 

SECTION 62. Certain pa and Addresses to be 
indexed. The names and addresses filed in accord- 
ance with section fifty-nine shall be indexed by the 
town clerk in such a manner that all of those filed 
in relation to each tenement house shall be together 
and readily ascertainable. The town clerk shall 
provide the necessary books and clerical assistance 
for that purpose, and the expense thereof shall be 
paid by the town. Said indexes shall be public rec- 
ords, open to public inspection during business hours. 

1912, 685, § 92. . L. 145, § 62. 

SECTION 63. Repeal, ete. Upon acceptance of this 
chapter by any town all by-laws and regulations of 


such town inconsistent therewith shall be annulled. 
1912, 635, § 93. Gi.) 1465 3° 63: 
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CHAPTER 149. 
LABOR AND INDUSTRIES. 


DUTIES AND POWERS OF DEPARTMENT OF LABOR AND INDUSTRIES. 
4, Report of disease to department of public health. 
11. Reports to department by physicians. 
PROVISIONS AS TO HEALTH AND SAFETY. 


106. Drinking water. 

117. Ventilation of factories and workshops. 

186. Notice to board of health of unsanitary conditions. 
140. Spittoons. 


HOMEWORK. 


144. Manufacture of certain goods, etc., at home prohibited. 
147. Permits to deliver materials. 


DUTIES AND POWERS OF DEPARTMENT OF LABOR 
AND INDUSTRIES. 


SECTION 4. Report of Disease to Department of 
Public Health. The department [the department 
of labor and industries] shall promptly report to the 
department of public health all cases of disease in 
industrial establishments affecting the health of the 
ureamenl 


1912, 726, 
1919, 350, as” 69, 96. 


G. L. 149, § 4. 1935, 328. 


SECTION 11. Reports to Department by Physi- 
cians. The department may require every physician 
treating a patient whom he believes to be suffering 
from any ailment or disease contracted as a result 
of the nature, circumstances or conditions of the pa- 
tient’s employment to report such information relat- 
ing thereto as it may require, within such time as 
it may fix, and it may issue a list of such diseases 
which shall be regularly reported upon by physi- 
cians, and may add to or change such list at any 
time. The department shall pay a fee of fifty cents 
for each such report. Copies of all such reports 
and all statistics and data compiled therefrom shall 
be kept by it, and shall be furnished on request to 
the department of industrial accidents and the de- 
partment of public health. No such report shall be 
subject to summons nor shall its contents be made 


public. 
1918 818, § 6. 1919, 350, §§ G. L. 149, § 11. 
1916, 308. 68, 69, 96. 1935, 328. 


PROVISIONS AS TO HEALTH AND SAFETY. 


SECTION 106. Drinking Water. All industrial 
establishments shall provide fresh and pure drinking 
water to which their employees shall have access 
during working hours. Any person owning, in whole 
or in part, managing, controlling or superintending 
any industrial establishment in which this section 
is violated shall, on the complaint of the local board 
of health, the selectmen of a town or an inspector, 
be punished by a fine of one hundred dollars. 


1902, 322. 1909, 514, 8§ 78, 145. G. L. 149, § 106. 
1907, 587, § 5. 1916, 117. 


SECTION 117. Ventilation of Factories and Work- 
shops. A factory where five or more persons and a 
workshop where five or more women or children are 
employed shall, while work is carried on therein, be 
so ventilated that the air shall not become so im- 


pure as to be injurious to the health of the persons 
employed therein. A factory, workshop or garage 
where more than one person is employed shall be so 
ventilated that all gases, vapors, dust or other im- 
purities injurious to health, whether generated in 
the course of the manufacturing process or handi- 
craft carried on therein, or otherwise, shall so far as 
practicable be rendered harmless. 

1909, 514, §§ 88, G. L. 149, § 117. 1929, 159. 

145. 1926, 159. 1985, 208. 

SECTION 1386. Notice to Board of Health of Un- 
sanitary Conditions. If it appears to an inspector 
that any act, neglect or fault in relation 
to any drain, water-closet, earth closet, privy, 
ash pit, water supply, nuisance or other mat- 
ter in any industrial establishment is punish- 
able or remediable under any law relative to 
the preservation of the public health, but not under 
this chapter, he shall give written notice thereof to 
the board of health of the town where such estab- 


‘ lishment is situated, and such board of health shall 


thereupon inquire into the subject of the notice and 
enforce the laws relative thereto. 


1887, 103, § 8. 1909, 514, §§ 81, 
1894, 508, § 85. 145. 
R. L. 106, § 49. 


G. L. 149, § 186. 


SECTION 140. Spittoons. Suitable receptacles for 
expectoration shall be provided in all factories and 
workshops by the proprietors thereof, the same to 
be of such form, construction and number as shall be 
satisfactory to the board of health of the town where 
the factory or workshop is situated. 

1907, 508, § 2. 1909, 514, §§ 108, G. L. 149, § 140. 


¢ For penalty see § 180. 
ecrion (Y24-C Su WA 

eee os (2euve ZOMEWORK. as Poe Y vi) 
SECTION 144 anufacture of Certain { Goods, 4, 


at Home Prohibited. The manufacture of or work 
upon any of the following by industrial homework 
shall be unlawful, and no permit issued under sec- 
tion one hundred and forty-seven or certificate 
issued under section one hundred and forty-seven A 
shall be deemed to authorize such manufacture or 
work upon or the delivery of materials for such 
manufacture: tobacco; drugs and poisons; band- 
ages and other sanitary goods; explosives, fire- 
works and articles of like character; arti- 
cles, the manufacture of or work upon which by 
industrial homework is determined by the commis- 
sioner, after investigation and hearing in the man- 
ner provided by sections one hundred and forty-five 
and one hundred and forty-six to be injurious to the 
health or welfare of the industrial homeworkers 
within the industry or to render unduly difficult the 
maintenance of existing labor standards or the en- 
forcement of labor standards established by law or 
regulation for factory workers in the industry. 


1891, 357, § 2. 1907, 587, § 5 1919, 350, § 69. 
1893, 246, § 2. 1909, 514, §§ 107, rei 1s, § 144, 
1894, 508, § 45. 145. 1937, 429. 

1898, 150, § 2. 1912, 726, § 5. 1945, 800, § 2. 


ORs clos, 1065, 586%, 


i 


CHAP. 149. 


(To be inserted in place of Section j| on page 
170) 
Section || Reports. to Departméht by Phy- 


sicians. The department may: require every phy 
sician treating a patient whom he believes to 
be suffering from any ailment or disease con- 
tracted as a resultof the nature, circumstances 
or conditions of the patient's employment to 
report such information relating thereto as it 
may require, within such time as it may fix, 
and may issue a list of such diseases which 
shall be regularly reported upon by physicians, 


and may add toor change such list at any time. 
The department shall pay no fee for such report. 
Copies of all such reports and all statistics 
and data compiled therefrom shall be kept by 
it, and shall be furnished on request to the 
department of industrial accidents and the de- 
partment of public health. No such report 
shall be subject to summons nor shall its con- 
tents be made public. 


1950, 453 


Chap. 149) 
See page 170, after Section 140) 


SECTION |42A. MARKING RECEPTACLES COW- 
TAINING BENZOL. NO person shall keep for sale, 
sell, transport, or store, and no person shall 
_ have for use in any manufacturing, mechanical 
or mercantile establishment, benzene, repre- 
sented by the chemical formula Cgtig, in sec- 
tions one hundred and forty-two 8 to one hune 
red and. forty-two F, inclusive, called benzol, 
carbon tetrachloride or other substance which, 
in the opinion of the department,is so hazard- 
ous to health to warrant regulation, in any 
receptacle other than part of a vehicle used 
exclusively for outdoor transportation, unless 
such receptacle ismarked with theword "BEHZOL", 
"CARBON TETRACHLORIDE" or "NAME OF SUBSTANCE", 
and either with the words "BEWARE OF POISONOUS 
FUMES” or with the words "VOLATILE SOLVENT, 
POISON. USE WITH ADEQUATE VENTILATION. AVOID 
PROLONGED BREATHING OF VAPOR". 


1933, 3041 
1935, 46391 
1949, 59191 


SECTION 142B. MARKING RECEPTACLES CON- 
TAIHING MATERIALS WHICH CONTAIN BEWZOL. Wo 
person shall keep for sale, sell, transport or 
store, and no person shall have for use in any 
manufacturing, mechanical or mercantile es- 
tablishment any material containing benzol, 
carbon tetrachloride or other substance which, 
in the opinion of the department,is so hazard- 
ous to health to warrant regulation, in any 
receptacle other than part of a vehicle used 
exclusively for outdoor transportation, unless 
such receptacle is marked with one of the 
following combinations of words and figures:. 


"CONTAINS LESS THAN 20 PER CENT BENZOL, 
CARBON TETRACHLORIDE or NAME OF SUBSTANCE" 


"CONTAINS MORE THAN 15 PER CENT BENZOL, 
CARBON TETRACHLORIDE Or WAME OF SUBSTANCE", 


truly indicating the proportion of benzol, 
carbon tetrachloride or harmful stubstance 
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incorporated in the mixture as last compounded, 
and with the words "BEWARE OF POISONOUS FUMES" 
or with the words "POISON, USE WITH ADEQUATE 


VENTILATION. AVOID PROLONGED BREATHING OF VAPOR". 


1933, 3042 
1936, 46392 
1949, 59192 


SECTION 142C. MANNER OF MARKING. The 
words and figures required by the two preceding 
sections shall be clear and conspicuous and 
shall be of such size and be so placed as the 
commissioner shall by reasonable rules or regu- 
lations designate. 


1933, 304 


SECTION 142D. EXEMPTIONS AS TO CERTAIN 
RECEPTACLES. The commissioner may, by reason- 
able rules or regulations, exempt from the pro- 
visions of sections one hundred and forty-two A 
and one hundred and forty-two B, under such re- 
strictions as he may deem advisable, (a) Closed 
receptacles which are in the possession of the 
manufacturer by whom the contents of such re- 
ceptacles were made or compounded or of a common 
carrier,provided in each case that he is satis- 
fied that such contents are to be used only out- 
side the commonwealth; (b) receptacles contain- 
ing material used exclusively as motor fuel; 
(c) receptacles containing material which, as 
last compounded, contained less than one per 
cent by weight of benzol, carbon tetrachloride 
or harmful substance. 


1933, 30493 
1949, 59193 


SECTION I42E. REPORTS. The commissioner 
shall, by reasonable rules or regulations, re- 
quire such reports of the manufacture, sale, 
receipt, possession or use of benzol, carbon 
tetrachloride or other substance which, in the 
opinion of the department is so hazardous to 
health to warrant regulation, or of materials 
containing benzol,carbon tetrachloride or other 
substance which, in the opinion of the depart- 
ment, is so hazardous to health to warrant re- 
gulation, as he may deem 
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Chap. 149) 


advisable for the protection ‘of persons exposed 
to possible injury by such benzol, carbon 
tetrachloride or other substance which, in the 
opinion of the department, is so hazardous to 
health to warrant regulation or materials con- 
taining benzol, carbon tetrachloride or other 
substance which, in the opinion of the depart- 
ment, is so hazardous to health to warrant re- 
gulation. 


1933, 304S4 
1949, 59194 


SECTION I42F.. PENALTY FOR VIOLATIONS. 
Whoever violates any provision of section one 
hundred and forty-two A,one hundred and forty- 
two B or one hundred and forty-two C, or any 
rule or regulation made under section one hund- 
red and forty-two C, one hundred and forty~ 


two D or one hundred and forty-two E, and whore 
ever,being charged with the duty of marking any 
receptacle containing benzol, carbon tetrachlo- 
ride or other substance, which, in the opinion 
of the department, is so hazardous to health to 
warrant regulation, or any material in which 
benzol,carbon tetrachloride or other substance, 


. which, in the opinion of the department, is so 


hazardous to health to warrant regulation, is-- 
included, fails so to mark the same, and whoever 
wilfully removes or defaces any mark made in 
accordance with any of said provisions or rules 
or regulations, shall be punished by a fine of 
not more than one hundred dollars. 


1933, 30495 
1949, 59194 


CHAP. 165.] 


SECTION 147. Permits to Deliver Materials. 
No materials for manufacture or to be worked upon 
by industrial homework shall be delivered to any 
person in the commonwealth unless the employer 
so delivering them, or his agent if the employer is 
not a resident of this commonwealth, has in his pos- 
session a valid permit issued by the commissioner 
under authority of this section, hereinafter and in 
sections one hundred and forty-seven A to one hun- 
dred and forty-seven H, inclusive, called an employ- 
er’s permit. Such permit shall be issued by the 
commissioner, may be renewed annually by him, and, 
subject to the last sentence of section one hundred 
and forty-five, shall be valid for a period of one year 
from the date of its issuance, unless sooner revoked 
or suspended. Application for such permit shall be 
made in such form as the commissioner may from 
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time to time by rule or regulation prescribe. No 
employer shall deliver or cause to be delivered any 
materials or articles for manufacture or to be 
worked upon by industrial homework to a person 
who is not in possession of a valid employer’s per- 
mit, or a homeworker’s certificate issued in accord- 
ance with this or the following section. The com- 
missioner may revoke or suspend an employer’s 
permit if he finds that the employer has violated any 
provision of sections one hundred and forty-four 
to one hundred and forty-seven H, inclusive, or has 
failed to observe or comply with any provision of 
his permit. 


1891, 357, § 3. 1907, 587, § 5. G. L. 149, § 147. 
1892, 296, § 2. 1909, 514, §§ 110, 1987, 429. 

1898, 246, § 3. 145. 1941, 539, 

1894, 508, § 46. 1912, 726, 8 5. 1945, 600, § 3. 


R. L. 106, § 60. 1919, 350, § 69. 


CHAPTER 160. 
RAILROADS. 


SECTION 174. Drinking Water. Every railroad 
car, except private cars, sleeping cars, dining cars, 
parlor cars, and the smoking, buffet and observa- 
tion cars used in connection with the same, while 
in use for the transportation of passengers, upon a 
train running thirty miles or more, shall be pro- 
vided with a sufficient quantity of pure drinking 
water in such place in the car as will be convenient 
for the passengers, and with individual drinking 
cups accessible to the passengers. Said cups shall 
be in a proper receptacle near the water tank, and 
said receptacle shall be so placed as to be easily seen 
and shall be plainly marked as follows: 


DRINKING CUPS 
FOR USE 
ONLY IN THIS CAR 
FREE 


such words to occupy a space not less than two inches 
wide by three inches long, and to be in clear black 
letters on a white background. No charge shall be 
made for the water or for the drinking cups. The 
water and cups supplied shall be subject to the super- 


vision and approval of the department of public 
health, which shall enforce this and the following 
section. 


Tedd, 4905 St: 
1912, 581. 


1914, 792, § 1. 
1919, 350, § 96. 

SECTION 175. Penalty. Violations of the preced- 
ing section shall be punished by a fine of not less 
than twenty-five dollars for each trip made by a 
car used for transporting passengers and not. pro- 
vided with water and utensils for its distribution 
in accordance with the preceding section. 

1911, 491, § 2. G. Li 160, $174: 


SECTION 185A. Lavatory and Sanitary Facili- 
ties. Every railroad and terminal corporation shall 
furnish, in its stations and other quarters pro- 
vided for the use of its employees, adequate lava- 
tory and sanitary facilities for their use, keep the 
same clean and free from unsanitary conditions 
and furnish adequate heat therefor when reason- 
ably necessary. Whenever the department is of 
opinion, after a hearing had upon its own motion 
or upon complaint, that a violation of this section 
exists it shall thereupon order such changes as it 
deems necessary. 


G. L. 160, § 174. 


1948, 333. 


CHAPTER 165. 
WATER AND AQUEDUCT COMPANIES. 


SECTION 3. Certain Powers of Department of 
Public Health not affected. This chapter shall not 
affect or impair the powers and duties of the depart- 
ment of public health with respect to water supply 
under chapter one hundred and eleven. 

1914, 787, § 12. G. L. 165, $ 8. 


SECTION 6. Department of Public Health to fur- 
nish Assistance. In all proceedings conducted by the 
department [public utilities] under the laws relating 


to the petition of any water company for authoriza- 
tion to issue capital stock or bonds, and in all mat- 
ters connnected with the determination by the de- 
partment of any question relating thereto and be- 
fore any such authorization is given, the department 
of public health shall, on request of the department, 
furnish without charge engineering services and 
advice for its assistance and guidance in such pro- 


ceedings. 
1918, 660, § 1. 
1915, 21, §§ 2, 8. 


1919, 350, § 117. G. L. 165, § 6. 
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[CHAP. 252. 


CHAPTER 180. 


CORPORATIONS FOR CHARITABLE AND 
CERTAIN OTHER PURPOSES. 


SEcr MEDICAL MILK COMMISSION. 
20. Incorporation. 
21. ame. 


22. Compensation to members forbidden. 

23. Contracts for milk. 

24. Power of department of public health. 

25. Penalty for breach of five preceding sections. 


MEDICAL MILK COMMISSION. 


SECTION 20. Incorporation. For the purpose of 
supervising the production of milk, any five or more 
registered physicians may form a corporation under 
this chapter. The members of the board of health 
of any town where such corporation is formed shall 
be ex officiis members of the corporation. At least 
one member of said board of health shall be a mem- 
ber of the board of directors thereof. 


1911, 506, § 1. 1923, 252, § 1. 7 Op. A. G. 284, 285. 
G. L. 180, § 20. 


SECTION 21. Name. The name of any such cor- 
poration shall be “Medical Milk Commission of 
”, designating the name of the 
town where such corporation is established, and, if 
more than one such corporation shall be organized 
in any town, the subsequent corporations shall use 
the name designated herein, but shall indicate in 
such name its proper sequence in incorporation by 
adding thereto the words “Number Two” or “Num- 
ber Three’”’ and so forth. 
1911, 506, § 2. Ge tse L808: 21. 7 Op. A. G. 284, 285. 
SECTION 22. Compensation to Members forbidden. 
No member of any such corporation shall receive 
directly or indirectly therefrom, or from any dairy- 
men producing milk under agreement with the cor- 
poration, any salary or emolument or any compen- 
sation of any kind for any services rendered as a 
member of such corporation, or for any services 


rendered under sections twenty to twenty-five, in- 
clusive; whoever violates this section shall be 
punished by a fine of one hundred dollars, and shall 
be removed from his office as a member of said cor- 
poration and thereafter be disqualified from becom- 
ing a member of any such corporation. 

1911, 506, $ 3. G. L. 180, § 22. 7 Op. A. G. 284, 285. 


SECTION 23. Contracts for Milk. Every such 
corporation may enter into written agreements with 
any dairymen for the production of milk under the 
supervision of such corporation and prescribe in such 
agreements the conditions under which such milk 
shall be produced, which, however, shall be approved 
by the department of public health and shall not fall 
below the standards of purity and quality for certi- 
fied milk as fixed by the American Association of 
Medical Milk Commissions and the standards for 
milk fixed by law. 


1911, 506, § 4. 


1928, 252, $ 2. 
G. L.'180, § 23. 


7 Op. A. G. 284, 285. 
SECTION 24. Power of Department of Public 
Health. The working methods of any such corpora- 
tion and the dairies in which milk is produced under 
contract with it shall at all times be subject to in- 
vestigation by the department of public health. 


1911, 506, § 5. 1919, 350, § 96. 7 Op. A. G. 284, 285. 
1914, 792, § 1. G. L. 180, § 24. 


SECTION 25. Penalty for Breach of Five Preced- 
ing Sections. Whoever sells or exchanges, or offers 
or exposes for sale or exchange as and for certified 
milk any milk not conforming to the regulations 
prescribed by and bearing the certification of a cor- 
poration organized under sections twenty to twenty- 
five, inclusive, shall be punished by a fine of not 
more than one hundred dollars. 


1911, 506, § 6. Gi U80. S25. 7 Op. A. G. 284, 285. 


CHAPTER 252. 
IMPROVEMENT OF LOW LANDS AND SWAMP. 


Sect. IMPROVEMENT OF LOW LAND. 

1. Improvement of low land, etc. 

2. State reclamation board, composition, etc. 

3. Investigation by reclamation board. Annual report. 

4. Employment of engineers, agents, etc. 

4A. Hearings, notice, rights of individuals and corporations, etc. 

5. Petition to the board; appointment of district reclamation commissioners 
and their compensation. 

5A. Powers, duties, etc., of board. 

5B. Determination of mosquito breeding areas as public nuisances by local 
boards of health, etc. 

6. Formation of reclamation district. 

7. Surveys, plans, etc., recording in registry, etc. 

8. Payment by state of part of expense, etc. 

9. Meeting, etc., for method of financing improvements. 

10. Petition to county commissioners, etc., for expense, etc. 

11. Assessments, etc., powers and duties of collectors of taxes, etc. 

12. Commissioners to carry out improvements, when, etc. 

18. Commissioners may open flood gates, etc. 

14. Accounts, etc., of commissioners for expenses, etc. 

14A, District may vote to undertake further improvements, etc. 


Sect. 


14B. No prescriptive right to additional water supply, etc. 
14C. Penalty for obstruction, etc. 


IMPROVEMENT OF LOW LAND. 


SECTION 1. Improvement of Low Land, etc. If 
it is necessary or useful (1) to drain or flow a 
meadow, swamp, marsh, beach or other low land held 
by two or more proprietors, or (2) to remove ob- 
structions in rivers or streams leading thereto or 
therefrom, or (3) to eradicate mosquitoes in any 
area infested thereby, including, in respect to each 
such purpose, purposes incidental thereto, such im- 
provements may be made as provided in the follow- 


CHAPTER 176A 


NON“PROFIT HOSPITAL SERVICE CORPORATION 


Sect.. 


2. 


22. 


23. 


ue 
25. 


26- 
27: 


-. President, 


Investments; 


Corporation subject to chapter; Reimburse~ 
ment authorized for certain services in 
non-participating hospitals. 
Incorporation} Directors; Certificates of 
organization; insurance commissioner's re- 
commendations, etc., of reports. 

Contracts regulated. 
Accounting system;\ Accountant, 
ger, etc. 

Joint administration and other contracts; 
Reciprocal agreements; Rates of payments 
to hospitals regulated. 

Contracts and rates, powers of commissioner 
of insurance and of court as to; Hearings; 
Appeals; Records; Visitations; Examina- 
tions, etc. 

Additional powers of commissioner of insu- 
rance, etc. 

Contracts, prerenuisites to issuance; Con- 
tents. 

Subscribers! contracts, prerequisites. 
Group hospital service plans. 
vice-president, 


claim mana- 


etc.s Oaths, 


duties, etc. 


. Liabilities to be published with assets. 


Service coverage to officers and employees. 
Misleading, etc., statements, publication 
forbidden. 

Acquisition cost and cost of administra- 
tion limited. 

Sales; Loans. 

Disputes and controversies; Submission to 
commissioner of. public health, etc. 
Statements of condition; Filing, form, etc. 
Charitable, etc., corporations, to be; Tax 
exemption. 

By=Law amendments, filing, etc. 

Copies of circulars, advertising matter, 
etc., submission to commissioner of insur- 
ance. 

Further powers of commissioner of insurance 
as to forms, etc. 

Injunction restraining further transaction 
of, business; causeg, prerequisites; Reha= 
bilitation, proceedings; Receiver, liquida- 
tion, etc. 

Contingent reserve fund. 

Agents; Licenses, issuance, 

Hearings, etc. 
Salaries,. compensation, etc., regulated. 
Chapter 175, section |38A, applicable to 


“revocation; 


274A. Accident, 
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nay=roll deductions for contract payments. 
etc., ingurange system for state 
employees; Special commission. 
28. Penalties for violations. 
99. Chanter applicable to all non-profit hospi- 
tal service corporations, when; Exceptions. 
30. Invalidity of certain pines of chapter, 
effect. 


Section |.. Corporations Subject to Chapter; 
Reimbursement Authorized for Certain Services 
in Non-participating Hospitals. Any corpora- 
tion organized under the laws of the common- 
wealth for the purpose of establishing, main- 
taining and operating a. non-profit hospital. 
service plan whereby hospital care may. be pro-. 
vided: by such corporation, or by a hospital 
with which it has a contract for such care: and 
which is maintained by the commonwealth or .a 
political subdivision thereof, or maintained 
by a corporation organized for hospital pur-. 
poses under the laws of the commonweal th, 
such other hospitals as shall. be approved. by 
the commissioner of public health, to such of. 
the public who become subscribers.to said plan 
under a contract-which entitles each subscriber 
or his dependents, or employees or dependents 
of employees of employers who contribute the 
subscription fees in whole or-in part to. cer- 
tain hospital care, shall be ie aes by this 
chapter. 

‘Nothing in this section: shail spayent such 
a corporation from reimbursing a subscriber 
for services received in a non-participating 
hospital, as follows:- 

(a) Outside the cummenueat ie in the acne 
of accident, illness or maternity. 

(b) Within the commonwealth only in the 
event. of accjdent,. emergency. illness or cuaran- 
tinable disease. 

Hothing in this section shall prevent any. 
such corporation, with the approval of the 
commissioner of public health, from entering 
into contracts with the Soldiers’ Home in Mass- 


-achusetts and the Soldiers! Home in Holyoke, 


whereby in consideration of a contract fee, 
said soldiers! homes shall provide such care 
for non-service connected causes as would be 
provided in participating hospitals under con- 
tracts with subscribers. 


1950, 766, s |. 1951, 687 


Section 2. Incorporation; Directors; Cer- 
tificates.of Organization; Insurance Comis- 
sioner's Recommendations, etc., of Reports. 
Persons desiring to form such a non-profit 
hospital service corporation shall incorporate 
as provided.in section three of chapter one 
hundred ‘and eighty. 

The: board of directors of each such corpora- 
‘tion shall consistof seventeen members, six of 


whom shall. be executive officers or trustees of: 


hospitals referred to in section one, three of 
whom shall -be officers or‘agents. of contri bu- 
ting employers. who are not identified with a 
hospital as officers, directors or employees, 
and three of whom shall be representatives of 
labor. 


Every certificate of organization of a cor- 
poration subject to this chapter filed under 
said chapter:one hundred and eighty shall have 
endorsed thereon or attached thereto the con- 
‘sent of the commissioner of ‘insurance... The 
recommendations. and criticisms of the latest 
report of each examination made. by the commis- 
sioner of insurance shall be read at the next 
annual or special meeting of every non-profit 
‘ hospital service corporation, and at the next 


meetingof-the board of directors and thereafter 


a copy thereof shall be filed at the home of- 
fice of -the corporation and shall be made 
available for inspection by any member .upon 
reauest. 

1950, 766, s |. 


Section 3. Contracts Regulated. No non- 
profit hospital service corporation shall make 
or issue any contract to provide hospital care 
until it has obtained from the commissioner of 


insurance,: in this section called the commis= - 


sioner, a certificate, in.such form as he may 
prescribe, stating that the corporation has 
complied with the conditions set forth in this 
chapter and all other provisionsof law author- 
izing it to make or issue such contract. No 


such. certificate shall be issued until the . 


commissioner is satisfied, by such examination 
as. he may make and such evidence as he may 
reauire,, that. the corporation has complied 
with, the laws of. the commonwealth, «adopted a 
proper system of accounting, and employed either 


full time:or.on a consulting basis a, competent . 


accountant, a competent claim manager, a, com- 
petent and experienced underwriter, and a com- 
petent and experienced actuary; nor, until the 
commissioner is satisfied, by such examination 
as he may make and by an affidavit filed with 
him, and by such evidence as he tray require, 
that the corporation is without liabilities, 
except such organization expenses as-the com- 
missioner shall approve as reasonable; nor 
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until he is satisfied that its officers and 
directors are of good repute and competent to 
manage a non-profit hospital service corpora- 
tion. 

1950, 766, Ss I. 


Section 4. Accounting System; Accountant, 
Claim Manager, etc. Every non-profit hospital 
service corporation shall use a proper system 
of accounting, and employ either full time, or 
on a consulting basis, a competent accountant, 
a competent claim manager, a competent and ex= 
perienced underwriter, and a competent and 
experienced actuary. 

1950, 766, s |. 

Section 5. Joint Administration and Other 
Contracts; Reciprocal Aggreements; Rates of Pay 
ments to Hospitals Regulated. . Any..corporation 
subject to this chapter may contract with cor- 
porations formed under chapter one hundred and 
seventy-six 3 or one hundred -and seventy-six ¢ 
for the joint administration of their business... 
and may enter into reciprocal arrangements. 
with other non-profit hospital service corpora- 
tions organized in other jurisdictions for the. 
mutual benefit of their subscribers. 

Any corporation subject to: this chaeterl may 
enter into: ‘contracts: for the rendering of hos- . 
pital service only. with nee ae referred to 
in section one. . 


Every contract made: by. jc corporation... 
with a participating hospital. shall contain a . 


provision whereby such hospital guarantees. to 
subscribers or their dependents.or employees, 
or dependents of employees of employers who 
contribute the subscription. fees:..in whole or... 
in part the benefits of the subscriber's certi- 
ficate in effect at .the time of admission to. 
such hospital notwithstanding the ability of 
such corporation to: pay: therefor. Officers of. 
the commonwealth and of counties, cities and 
towns within the commonwealth are authorized. 
to execute contracts containing such provision. 
All rates of payments to hospitals made: by - 
such corporations under such.contracts shall 
be approved in advance by the commissioner of 


‘public health, in this section called the. com= 


missioner. No rates of payment shall be ap- 
proved by the commissioner .untess. such. rates 
reflect reasonable hospital cost or are based | 
on charges made to the general public, which- 
ever is the lower. The commissioner. in deter- 
mining reasonable cost may give consideration 
to depreciation, amortization and individual 
services which are rendered for partial or no 
payment. The commissioner shall approve or 
disapprove rates under this section within a 
reasonable period of time. A hospital or non- 


Chap. I76A. 


(To be inserted at the end of Section 5, on 
Page 172C. ) 


and may contract with any agency of the United 
States of America, of the commonwealth or any 
city or town within the commonwealth for the 
purpose of providing hospital service or reim- 
bursement for other health services. 
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profit hospital service corporation shall file 
with the commissioner on request such data, 
statistics, schedules or information as he may 
reasonably require to enable him to approve or 
disapprove contracts with or rates of ral aan 
to hospitals. 
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Section 6 Contracts and Rates, Powers of 
Commissioner of Insurance and of Court as to; 
Hearings; Appeals; Records; Visitations; Exam- 
inations, etc. ‘Contracts issued and rates 
charged. by non-profit hospital service corpor- 
ations to its subscribers for hospital care 
‘shall be subject to the approval of the com- 
missioner of insurance, in this section called 


the commissioner. Wo such contracts shall be 


issued. and. no such rates shall be charged by a 


non=prafit: hospital service corporation to its. 


subscribers for hospital care until such con- 
‘tracts and rates have been approved-in advance 
by the commissioner, except as otherwise pro- 
vided herein. No such contracts or rates shall 
be approved until after a public hearing ad- 
vertised in newspapers in Béston, #rockton, 
‘Fall River, Pittsfield, Springfield, Yorcester 


and few Bedford and Lowell, and held within. 


thirty days of the date of the filing of a 


copy of the form of such contracts. or rates 


‘with the commissioner. 
_ The commissioner shall approve or disapprove 
such contracts or rates within thixty days 


following .the conclusion of the public hearing, | 
to be effective not earlier than thirty days . 


subsequent to such approval. No such contracts 
shatl ~be-approved:if.the: benefits provided 
‘therein are unreasonabdte in: relation to the 
rate charged, nor if’ the:rates are excessive, 
-inadequate or unfairly discriminatory. Classi- 
‘fications shall be fair:and reasonable. The 
contracts and rates so approved shall be appli- 
cable to all such subscribers except as other- 
wise herein. provided whether: such subscribers 


become. such. before or after the effective date 


thereof, and shall continue in effect for not 
less than twelve months after said effective 
date and thereafter until any changes shall 
have beer approved as provided above; except 
that an increase in benefits ‘to subscribers 
may, with the approval of the commissioner, be 
allowed at any time and provided that such con- 
tracts may be cancelled for non-payment of ‘sub- 
scribers' fees, misrepresentation or fraud or 
as provided in sections eight and ten. 

Under such rules and regulations as he shall 
adopt, the commissioner may by written ofder 
suspend: or modify the requirements of filing 
or prior approval of contracts and rates. 
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The commissioner may make and, at any time, 
alter or amend, reasonable rulesor regulations 
to facilitate the operation and enforcement of 
this section and to govern athe and inves= 
tigations thereunder. 

Ye may, at any time, require any non-profit 
hospital service corporation to file with-him 
such data, statistics, schedules or information 
as he may deem proper or necessary to enable 
him-to approve or disapprove contracts and 
rates to subscribers. 

He may issue such orders as he finds proper, 
expedient or necessary to enforce and adminis- 
ter the provisions of this section and to 
secure compliance with any: Fates and regula-. 
tions made thereunder. 

The supreme judicial court shall have juris= 
diction in equity upon the petition of the 


‘commissioner and upon a summary hearing, to 


enforce all lawful orders of the commissioner. 
Memoranda of all actions, orders, findings and 
decisions of the commissioner: shall be signed 


‘by him and filed:in-his office as public re= 


cords open to public inspection. 
Any subscriber, non-profit hospital ‘service 
corporation or other person aggrieved by any 


‘action, order, Finding or decision of the 
commissioner under this: section may, within 


twenty days from: the: filing of such memorandum 


thereof in his office, file a petition in the 


supreme judicial court for the county of Suf- 


‘folk for a review of such action, order, find- 


ing or decision. An order of notice returnable 
not later than seven days: from the filing of 
such petition shall forthwith issue and be 
served upon the commissioner. Within ten days 
after the return of said order of notice, the 
petition shall be assigned: for a‘speedy and 
summary hearing on the’merits. The action, or- 
der, finding or decision of the commissioner 
shall remain in full force and effect, pending 


‘the final decision of the court unless the 
court or a justice thereof after notice to the. 
‘commissioner shall-be a special order otherwise 


direct. The court shall have jurisdiction: in 


equity, to modify, amend, annul, reverse or 
affirm such aétion, order, finding or decision 


and shall uphold the: commissionerts action, » 
order, finding, or dectsion. if: Supported: by the 
weight of evidence... The court may ‘make: vany- 


appropriate order or decree. The court may 


make such order as. to costs: as: it deems equi ta~ 


‘ble. The court shall make such rules or orders 


as it deems proper governing, proceedings under 


_ this section to secure prompt and speedy hear- 


ings and to expedite final decisions thereon. 


“The commissioner shat! require every such 


corporation to keep its: books, records,. statis- 


‘tics, accounts and vouchers in such manner 
that he or his authorized representatives may 
readily verify its’ annual statements and ascer= 
tain:whether: the corporation: has‘ complied with 
‘the law. 

-At least once in three years, and whenever 
he determines It to be prudent, he'shall per- 
sonally, or by his deputy or examiner, visit 
each non-profit: hospital service corporation 
and thoroughly inspect and examine: tts affairs 
‘to ascertain its financial condition, its abi- 
lity to fulfill its obligations, whether it 
has complied with the law, and any other: fatts 
relating to its: business methods and manage- 
ment, and: the’ eaui ty of its dealings with its 
‘subscribers. 


A report of examination of any” corporation 


made under this section shall as far‘as material 
‘and relevant ‘be admitted:in the discretion of 


‘the court in any judicial proceedings brought 


by or in- behalf of the commissioner or any sub= 
scriber, non-profit hospital service corpora = 
tion or other: person as:evidence tending to 
prove the facts stated in such report, but 
nothing in this paragraph shall be construed 
to require the commissioner tomake an examina- 
tion under this section before. bringing such a 
proceeding. 

The commissioner may investigate, 


dient, any complaint under any subscriber's 
contract. 
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Section 7. Additional Powers of Commissioner 
of Insurance, etc. The commissioner of insur- 
ance, or any person authorized: by him to make 
examinations or investigations or to conduct 
hearings provided for by this chapter, shall 
have free, access to all the assets of. non-profit 
hospital service corporations for the purpose 
of verification, and to all the books and 
‘papers relating to their business and to the 
‘books and papers. of their representatives. 
‘Said commissioner or any person authorized by 
-him-may summon and examine under oath any: per- 
‘son who has knowl edge of the affairs, transac- 
tions or circumstances being examined or in- 
vestigated; and whoever without justifiable 
cause neglects upon due summons 'to appear and 
testify before the commissioner of insurance 
or his authorized representative, and whoever 
obstructs‘ said commissioner or his representa- 


tive in making examinations or investigations — 


under this chapter, shall be punished as pro- 
vided herein. 
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-of the commonwealth, 


in such | 


manner and- to such extent as he may deem expe= “services are excluded, 
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Section 8. Contracts, Prerequisities to 
Issuance, Contents. Except as provided in 
sections six and ten, no contract between the 


‘subscriber and the corporation shall be issued 
-or delivered in: the commonweal th:- 


+ (a) Until a copy of the: form of the contract 
and a table of rates shall have been approved 
by the commissioner of insurance, in this sec= 
tion called the commissioner; nor 

.(b) Ifthe commissioner notifies the corpor- 
ation: in writing: that: in:his opinion the’ form 
of said contract does:not comply with: the laws 
‘specifying the reason: for 
his opinion, provided: that: such action of the 
commissioner:shall be subject to: review by the 
supreme judicial court; nor 

(c) Unless: it contains-in seve tana the 


‘following provisions:=- 
(1) A provision: that.until a date: specified 


therein the contract may‘not be cancelled by 
the corporation. or revised, except for non- 
payment of subscriber fees, misrepresentation, 
or fraud, or as provided in: section ‘six or ten, 
or for any other cause which may be approved 
by the commissioner. 

(2) A statement. of the hospital ‘services to 
be furnished by the corporation or its partici- 
pating hospitals and the period during which 
they will be furnished, and, if any hospital 
a statement of such ex= 
ception. 

(3) A statement of the icpletetem which 
will be allowed for making any payment due from 
the subscriber under its contract, which in 
any event shall not be less than ten days. 

(4) A provision that the subscriber or any 
person claiming under a subscriber's contract 


‘shall have a period of at least: two years from 


the time the cause of action arises to bring 
suit thereon. - 
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Section 9. Subscribers! Contracts, Prere- 
quisites. Except as provided in: section ten, 
no subscriber's contract shall be. issued by a 
non-profit: hospi tal service corporation unless 


prior thereto-a written. representation: rela- 


tive-to-physical condition, in such form as 


. the commissioner df insurance may approve signed ° 


by the subscriber, has been. made to such cor- 
poration; provided, however, that subscribers! 
contracts may be issued which exclude particu- 
lar illnesses or diseases or illnessess or di- 


-.seases arising from a particular source. 
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Section i0. Group Hospital Service Plans. 
Any plan whereby such a corporation agrees with 
a group of five or more persons or with, the 
employer, employers or representatives of a 
group of five or more persons to furnish hospi- 
tal benefits to said persons alone or to their 
dependents also and where the enrollment in 
such group is on a basis precluding individual 
‘selection, shall beconsidered a group hospital 
service plan. The contracts and rates under 
such plan shall not be subject to other provi- 
sions of this chapter regarding prior filing 
and prior approval but shall be subject to sub- 
sequent disapproval by the commissioner if he 
finds that the basis does not preclude indivi- 
dual selection. |t shall not be considered a 
group hospital service plan if less than twenty- 
five per cent of those eligible in‘a group of 
fifty or more or seventy-five per cent of 
‘those eligible in a group of less than fifty 
agree to become subscribers. [If at any time 
the number enrolled as subscribers drops below 
‘the prescribed per cent of the total eligible 
members of that: group ‘the commissioner may re- 
quire the corporation to cancel all contracts 
‘in. that group without any liability for hospi- 
tal:admissions of any of the subscribers in 
that group after date of cancellation. | Group 
contracts may be issued without written repre- 
sentation relative to physical condition. 
Group contracts shall be filed with the com- 
missioner of insurance within thirty days after 
the effective date and shall be subject to his 
‘subsequent disapproval after notice and hearing 
‘if said contracts do not meet the reauirements 
of this section. 

‘Ho such contracts shall be approved if the 
‘benefits. provided therein:are unreasonable in 
relation to the rate charged, nor if the rates 
-are excessive, inadequate or unfairly discri- 
minatory. seer rest lane shall be fair and 
reasonable. | 

Nothing in this section shall be taken to 
prohibit as unreasonable or unfairly discrimi- 
natory. the. establ-ishment of classification or 
nodi fications of classifications or risks based 
upon size,. expense, management,. individual 
expense, purpose, location or dispersion of 
hazard or ‘any other reasonable considerations, 
or toprohibit retrospective refunds, providing 
such classifications, modifications and provi- 
sions for refunds apply to all risks under the 
same or substantially similar-circumstances or 
conditions. | . 
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Section |]. President, Vice-president, eic.-2 


‘A72E 

Gaths, Suties, etc. The president, vice-presi- 
dent, if any, the secretary, assistant secre- 
tary, if any, the treasurer, and assistant 
treasurer, if any, shall be annually sworn and 
their oaths entered of record in the books of 
the non-profit hospital service corporation. 

Each director shall file with the secretary 
a written acceptance of the trust before he is 
cualified to act. 

The secretary, the treasurer, and each as- 


‘sistant secretary and each assistant treasurer, 
‘if any, of such a corporation shall 


» before 
entering upon his duties, give a bond payable 
to the corporation, conditioned: upon the fai th- 
ful performance of his duties.’ The bond shall 


be executed:as surety by a surety company 


authorized to transact business in: the common- 
wealth, and shall be in'a form: satisfactory - to 
the commissioner of insurance and in‘such penal 


sum as the commissioner shall-prescribe. If 


the authority of any:such’ surety company to 
transact business in the commonwealth is termi- 
nated, each officer bonded as aforesaid by such 
surety company shall forthwith execute a new 
bond in compliance with this: section. 

The president, or in his absence the vice- 
president, if any, shall preside at all meet- 
ings of the directors or subscribers. In the 
absence of both saidofficers a:temporary presi- . 
dent may be chosen. The secretary shall keep 
a record of the attendance, the votes taken 
and the manner in:which each director votes, 
and of all other proceedings of all meetings 


of the directors and subscribers, ‘and: such 


other books and’ records as the president and 
directors may reauire. 
shall be evidence of all elections and of the 


transactions to which they relate. 
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Section 12. Liabilities to Be Published 
with Assets. When any such non-profit: hospital 
service corporation publishes its assets it 
shall in .the same’ connection and with equal 
conspicuousness publish its liabilities, both 
computed on thé basis allowed for its annual 
statements. 
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Section |3. Service’ Coverage to Officers 
and Employees. Any non-profit hospital service 


‘corporation may provide for the issuance toits 


employees of hospital service coverage and medi- 

cal service coverage. The term "employee" as 

used in this section shall:include an officer. 
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The-records so'‘kept.- 


Section I4. Misleading, etc., Statements, 
Publication Forbidden. ‘No non-profit hospital 
service corporation, or any officer or agent 
thereof, shall make, issue, circulate or use, 
or cause or permit to: be made, issued, circu- 
lated or used, any written or oral statement 
misrepresenting the terms of any subscriber's 
contract issued or:to be. issued:by any non- 
profit: hospital service corporation, or the 
benefits or privileges promised thereunder. 
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Section 15. Acquisition Costs and Costs of 
Administration Limited. Acauisition costs: in 
connection with the solicitation of subscribers, 
and the cost: of administration shall at all 
times be limited to such amounts as the com- 
‘missioner of insurance-shall approve as ade- 
quate /and reasonable, but in any event, such 
acquisition costs:shall not exceed'in any one 
year ten per cent of the earned subscription 
fees during that year, except that during the 
first five years: after the issuance of a cer- 
tificate of compliance by said commissioner 
such corporation may disburse not more than 
twenty per cent of such amount in each year. 
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Section 16. Investments; Sales; Loans. 
Such a corporation may invest in real estate 
necessary for its convenient accommodation in 
the transaction of its business in an amount 
not in excess of ten per cent of its invested 
assets, including cash in banks. 

No investment, sale or loan shall be made 
which has not first been authorized by the 
board of directors, or by a committee thereof 
charged with the duty of investing or loaning 
the funds of the corporation; nor shall any 
deposit be made in a bank or banking institu- 
tion unless such bank or banking institution 
has first been approved as a bank of deposit 
by the board. of directors or said: committee 
thereof, and ‘unless, the vote authorizing such 
investment,; sale or ‘loan or approval of the 
place of deposit has been duly recorded.in: the 
books of the corporation.” 
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Section 17. Disputes: and Controversies; 
Submission: to Commissioner of Public Health, 
etc. Any. dispute arising between-a corporation 
subject to this-chapter, and any hospital with 
‘which such corporation has-a contract. for hos- 
pital service as authorized: by this chapter, 


may with the consent of both parties be sub-. 


mitted to the commissioner of public health 


EPT2F 
for his decision with: respect thereto. ‘Any 
dispute or controversy arising between ‘a non- 
profit. hospital service corporation and any 
subscriber or any person whose subscription 
certificate has been cancelled may with the 
consent of both: parties be submitted to the 
commissioner of insurance for his: decision with 
respect thereto. All decisions and findings 
of the commissioner of public health-and the ~ 
commissioner of insurance’ made under this: sec- 
tion shall be final: as to the facts. 
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Section 18. Statements ofcondition; Filing, 
Form, etc. Every such corporation subject to 
this chapter shall annually, on or before the 
first day of March file in the office of the 
commissioner of insurance a statement, verified 
by at least two of the principal officers of 
said corporation, showing its condition as of 


‘the thirty-first day of December next preceding. 


Said statement shall be in such’ form and shall — 
contain such other matters as said commissioner 
shall prescribe. The commissioner may, for 
causé shown, extend the filing date of the 

annual statement, or of schedules or exhibits 
which are a part of such statement or which 
are reauired by the commissioner, for not more 


‘than sixty days beyond March first in said 


year. Any such corporation neglecting to make 


‘and file its annual statement in the form and 


within the time herein specified shall forfeit 


one hundred dollars for each day during which. 


such neglect continues, and upon notice by 


‘said commissioner to that effect its authority 


to do new business: shall cease. while such de- 
fault continues. 
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Section |9. Charitable, etc., Corporations, - 
to Be; Tax Exemption. Every corporation sub- 
Ject to this chapter is hereby declared to be - 
a charitable and benevolent corporation and 
its property shall be exempt from state, etty,’ 
county,..district and municipal - ‘taxes. . 
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Section 20. By-law Amendments, FiTing, 
etc. Every non-profit hospital service cor=— 


poration shall, within thirty days after the 
‘adoption of eny amendment to its. by-laws, file 


with the commissioner of insurance for his 


approval a copy of such amendment certified 


under its corporate:seal by its secretary. 
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Section 21. ‘Copies of Circulars, Advertis- 
ing Matter, etc., Submission to Commissioner 
of Insurance. The commissioner of insurance 
may require any non-profit hospital «service 
corporation to submit: for his inspection copies 
of any circutar or'other advertising matter 
issued by it in the commonwealth. 
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Section 22. Further Powers of Commissioner 
of insurance as-to Forms, etc. ‘All: provisions 
of this chapter-relative: to the filing of sub- 
scriber contract’ forms with, and the approval 
of such forms by, the commissioner of insurance 
shall also apply to all forms of riders, en- 
‘dorsements and applications designed to be 
attached to such forms, and when:so attached 
‘to constitute a part of the contract. | 
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Section 23. Injunction Restraining Further 
Transaction of Business; Causes, Prerequisites; 
Rehabilitation Proceedings; Receiver, Liauida= 
thon, etc. ‘!f the commissioner of insurance, 
in this:section called the commissioner, is 
satisfied, as to any corporation subject to 
‘this chapter that-(1):it-has failed to comply 
with the provisions of its charter, or (2) it 
is being operated: for profit, or (3) it is 
fraudulently conducted, or (4) its: condition 
‘is such as to'render its: further transaction 
of business hazardous to the public or to its 
‘subscribers, or (5) its officers and agents 
have refused to submit to an examination under 
‘section six, or (6) It has exceeded its powers, 
or (7) it has violated:any provision of law, 
or (8) it has compromised, or Is attempting to 
compromise, with its creditors on the ground 
‘that it is financially unable to pay its claims 
in full except as authorized under hospital 
contracts, or (9) it is insolvent, he may apply 
to the supreme judicial court for an injunc- 
tion restraining it from further proceeding 
with its business. The court may: forthwith 
issue a temporary Injunction restraining the 
‘transaction of any. businéss, and it may, after 
a, full- hearing, make the imjunction permanent, 
and appoint one or more receivers to take 
possession of the books, papers, moneys and 
other assets of the corporation, settle its 
affairs, and distribute its funds to those en- 
titled thereto, subject to such rules and 
orders as the court may: prescribe or the court 
may order that-such corporation be rehabilita- 
ted as provided below in this: section. 

The commissioner may institute a rehabili- 
tation proceeding against any non-profit hospi- 
tal service corporation for any cause specified 
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in the preceding paragraph, by making applica~ 
tion to the:supreme judicial court for his 
appointment as receiver to rehabilitate such 
corporation and conserve its assets. The 
court may on’such application issue a temporary 


‘injunction restraining the corporation in 


whole or in: part from: further: proceeding with 
its: business, and may‘ appoint thé commissioner 


‘as temporary receiver :-forthwith, and, after 


due notice and a full opportunity tobe heard, 
may appoint the: commissioner as: permanent. re=- 


‘ceiver and authorize: him to take» possession of 


all the property: and effects of the corporation 
and to conduct its: business: for the purpose of 
rehabilitating: it by taking such measures as 
may be proper:to- eliminate: the causes and the 
conditions, which caused the institution of 
such proceeding, subject to the order of the 


‘court, may make:any other appropriate: plus 
‘or may dismiss’ the petition. 


The receiver-or such corporation: may at any 


‘time make application to the court for the 
‘termination of a proceeding under this section 
‘and for the return to the corporation of afl 
its property and effects, with authority to 
resume the conduct of its business. The court, 
‘tf-satisfied after due notice and a full hear- 
‘ing that the purposes of the proceeding have 
-been substantially accomplished, shall grant 
‘such application. 


In-any rehabilitation proceeding the court 
may authorize the receiver to employ such coun= 
sel and other assistants as may be necessary 
for the proper conduct of such proceeding. 
The compensation of such counsel and assistants 


- and all other-necessary expenses of conducting 


such proceeding shall be paid out of the funds 


-or assets of the corporation in the possession 


of the receiver. 

In the event of liauidation or dissolution 
of a non-profit hospital service corporation 
the assets remaining after the payment of out- 


‘standing liabilities shall be distributed 


equitably to the hospitals with whom the cor- 
poration has contracts, or to the subscribers, 
or both, as the court may order. 
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Section 24. Contingent Reserve Fund. | Every 
such corporation shall set ‘aside at the end of' 
each calendar year out of its: surplus funds, 
if any, butnototherwise, a special contingent 
reserve fund in an amount eaual to, for the 
first year, the sum of one half of its. then 


‘surplus funds, over and above.its liabilities, 


and three per cent of its net premium written 
during the current calendar year, which three 
per cent of premium written, however, shall not 


exceed fifteen per cent of its incurred losses 
during such calendar year; thereafter, it shal] 
at the end of each succeeding calendar year 
from any available surplus funds so increase 
such contingent reserve fund that on December 
thirty-first of each such year the amount of 
the contingent reserve fund shall exceed the 
reauired amount on the next preceding December 
thirty-first by an amount equal to five: per 
. cent of the net premium income of such corpor- 
ation during such whole calendar year; provided, 
however, that the contingent reserve fund at 
the end of any calendar year shall not exceed 
forty per cent of its incurred losses during 
such calendar year. Such contingent reserve 
fund maybe withdrawn or reduced below the 
‘amount required by this section with the appro- 
val of the commissioner of insurance. No other 
reserves except for actual liabilities shall 
be reouired. 
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‘Section 25. Agents; Licenses, Issuance, 
Revocation; Hearings, etc. pon written notice 
by a non-profit hospital service corporation 
of its appointment of a person to act as its 
-agent whose compensation in whole or in part 
-is computed on a commission basis, the commis- 
‘sioner of insurance, in this section called: the 
commissioner shall, if he is satisfied that 
‘the appointee is a suitable and competent per-~ 
son of full age and intends to hold himself 
out and carry on business:in good faith: as an 
-agent and upon payment by the corporation of a 
fee of two dollars, issue to him a license 
which shall state: in substance that the person 
named therein. is the constituted agent of the 
non-profit hospital service corporation in the 
commonwealth. Such notice shall be upon a 
form furnished by the commissioner, and shall 
be accompanied by a statement executed on oath 
‘by the.appointee which shall give his name, 
age, residence, present occupation, his occu- 
pation for the five years next preceding the 
date of the notice, and such other information 
‘as the commissioner may require upon a form 
‘furnished by him. The..commissioner may, at 
any time, for cause shown and after a hearing, 
revoke thé license or suspend it for a period 
not ‘exceeding the unexpired term thereof,: and 
may, for cause shown and after a hearing, re- 
voke the license while so suspended, and'shall 
‘notify. both the corporation and the agent in 
writing of such revocation or suspension. A 
_ license issued hereunder shall expire on the 

thirtieth day of June next after its issue, 
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unless sooner revoked or suspended as aforesaid, 
or unless the corporation, by a written notice 
filed with the commissioner, cancels the autho- 
rity of the agent to’act for it. Such license 
may, in the discretion of the commissioner and 
upon payment by the corporation of said fee, 
be renewed for any succeeding year bya renewal 
certificate without reauiring anew the detailed 
information hereinbefore specified. Every 
corporation shall be bound by the acts of the 
person named in the license within the scope 
of his apparent authority as its acknowledge 
agent whjle such license remains in force. 
Notices of hearings reauired by this section 
shall be deemed sufficient when sent postpaid 
by registered mail to the last business or 
resident address of the licensee appearing on 
records of the commissioner. The affidavit of 
the commissioner or of any person authorized — 
by him to send such notice that such notice 
has been sent in accordance with: this section 
shall be prima facie evidence that such notice 
was duly given. This section shall not apply 
to an officer of a non-profit hospital. service 
corporation acting for such corporation in the 
negotiation, continuance or renewal of any. 
subscriber's contract which it may lawfully. 
make. 
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Section 6 Salaries, € mpensation, etc., 
Regulated. Wo corporation subject to this 
chapter shall pay any salary, compensation or 
emolument to any officer, trustee or director 
thereof, nor any salary, compensation or emolu- 
ment amounting in any year to more than ten 
thousand dollars to any person, unless such 
payment be first authorized by a vote of its 
board of directors. Wo corporation subject to 
this chapter shall make any agreement with any 
of its officers, trustees or employees whereby 
it agrees that for any services rendered or to 
be rendered he shall receive any salary, tom= 
pensation or emolument for a peswiod of more 
than three years from the date of such agree= 
ment. 

1950, 766, s I. 


Section 27. Chapter 175, Section 138A, 
Applicable to Pay-roll Deductions for Contract 
Payments. The pertinent: provisions. of section 
one hundred and thirty-eight A of chapter one 
hundred and seventy-five. shall apply to deduc- 
tions on payroll schedules from the salary of 
any state, county or municipal ‘employee for 
the payment of the amount payable by such an 


employee under a contract issued to him as a 


subscriber by a fomeprofit hospital service. 


corporation described. in this chapter. 
1950, 766, $s i. 


Section 27A. Accident, etc., Insurance 
System: for State Employees; special Commission. 
There shall.be established within the commission 
on administration and finance, but not under 
its jurisdiction, a epectal unpaid conmiselon 
consisting of the commissioner of administra- 
tion, the commissioner of insurance, and a 
state employee to be named by the governor. 
‘Said special commission its hereby authorized 
-to negotiate each year with insurance companies 
or non-profit hospital andmedical service cor- 
porations and carry into effect a system of 
prepaid general or-blanket accident, hospitali- 
‘zation, medical and surgical insurance for the 
protection of the officers-and employees of 
the commonwealth and their dependents. 

‘All negotiations shall be completed not 
later than June first of each year and shall 
become effective for the succeeding state fis- 
cal year. The special commission is further 
authorized to purchase the most beneficial 
general or blanket accident, hospitalization, 
medical and surgical insurance on behalf of 
those officers and employees of the commonweal th 
as shall elect to be so insured. The premiums 
‘for such insurance as may be elected by the 
officers and employees of the commonwealth 
shall with their consent be deducted from their 
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salary or wages. 


Any dividends which may accrue’from such 
insurance shall be applied to reduce the cost 
of coverage for the succeeding year.: 

i951, 516. 


Section 28. Penalties: for Violations. ¥ho= 
ever violates any provision of this chapter 


‘for which no other penalty-is provided by law, 


shall be punished by a fine of not more than 


five hundred dollars. 


1950, 766, Ss I 


Section 29. Chapter Applicable to All Non- 
profit Hospital Service Corporations, When; 
Exceptions. The provisions of this chapter 
shall be applicable on or after January first, 
nineteen hundred and fifty-one to all non=pro- 
fit hospital service corporations heretofore 
or hereafter formed, except asotherwise herein 
provided and except that as to existing cor- 
porations those provisions of section two re= 
lating to the composition of the board of direc- 
tors shall take effect as of the next annual 
meeting of any such corporation. 

1950, 766, S I. 


Section 30. Invalidity of Certain Portions 
of Chapter, Effect. The invalidity of any 
section or provision of this chapter shall not 
invalidate any other section or provision 
thereof. 

1950, 766, $s I. 


CHAPTER 176B 


MEDICAL SERVICE CORPORATIONS | 172d 


Sect. 
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pating Physician; Influencing Choice of 
Physician; Termination. 

g§. Annual Statement. 

9. Visitation and Examination of Affairs of 
Corporation; Witnesses; Books, Records, 
etc. 

10. Investments; Real Estate; Special Contin- 
gent Surplus. 

11. Compensation of Corporate Officers and 
Others. 

12. Dispute between Corporation and Participa- 
ting Physician or Subscriber, etc.; Review 
of Decisions. 

13. Enjoining Transaction of Business; Receiv- 
ership and Liguidation. } 

14. Liability for Negligence of Malpractice, 

'  etc.: Exemption from Insurance Laws and 
Taxation. 

15. Repealed. 


16. Who May Operate Non-Profit Medical Service: 


Plan. 
i6A.Pay-Roll Deductions... 
17. Enforcement of Chapter. 


Section |. Definitions. In this chapter 
the following words shall have the following 
meanings: 

"Commissioner", the commissioner of insur- 
ance. 


"Covered dependent", a dependent for whose 


medical care provision is made in a subscrip- 
tion certificate issued by a medical service 
corporation to a subscriber. 

"Dependent" the spouse, child or foster 
child of a subscriber, or an adult relative 
dependent upon the subscriber for his support. 

"Medical service", the medical services 
ordinarily provided by registered physicians 
in accordance with accepted practices in the 
community where the services are rendered. 

"Medical service corporation", a corporation 
organized as provided by the provisions of 
this chapter for the purpose of establishing 
and operating a non-profit medical service 
plan. . . 


"Non-profit medical service plan", a plan 
operated by a medical service corporation under 
the provisions of this chapter, whereby the 
cost of medical service furnished to subscribers 
and covered dependents is paid by the corpora- 
tion to participating physicians and to such 
other ohysicians as are provided for herein. 

"Participating physician",a registered 
physician who agrees in writing with a medical 
service corporation to perform medical service 
for subscribers and covered dependents and to 
abide by the by-laws, rules and regulations of 
such corporation. 

"Registered physician", a physician regis- 


‘tered to practice medicine in the commonwealth . 


as provided in section two of chapter one hun- 
dred and twelve. Ai 

"Subscriber", a person who has subscribed 
to a non-profit medical service plan and to 
whom a subscription certificate has been issued 
is accordance with the provisions of section 
six. ; 

. 1941, 306. 


Section 2. Formation of Medical Service 
Corporation. For the purpose of establishing, 
maintaining and operating a non-profit medical 
service plan, seven or more persons may form a 
medical service corporation. ‘Such a corpora- 
tion’ shall be formed in the manner prescribed 
in and subject to section nine of chapter one 
hundred and fifty-five and sections six and 
eight to twelve, inclusive, of chapter one 
hundred and fifty-six, except as follows: 

The agreement of association of a corpora- 
tion having,no capitol stock may omit the state- 
ment. of the amount of the capitol stock and 
the par value and number of its shares. The 
fee to be paid to the state secretary upon the 
filingof the articles of organization shall be 
ten dollars. 

The articles of organization specified in 
section ten of said chapter one hundred and 
fifty-six, with the records and by-laws of the 
corporation, shall be submitted to the commis- 
sioner instead Qf to the commissioner of cor- 
porationg and taxation, amd he shall have the 
powers and perform the duttes relative thereto 
specified in section eleven of said chapter 
one hundred and fifty-six. 

The certificate issued by the state secretary 
under section twelve of said chapter one hundred 
and fifty-six shall be modified to conform to 
the requirements of this section. 


The commissioner shall not approve the arti- 
cles of organization of such a corporation un- 
til he is satisfied by such examination as he 
may make and such evidence as he may reauire, 
that the incorporators are of good repute and 
intend in good faith to operate the corporation. 
He shall execute a certificate ofhis findings, 
which shall be attached to the articles of or- 
ganization prior to the filing thereof with 
the state secretary. 

1941, 306. 


Section 8. By-Laws, Rules: and Regulations. 
The by-laws of a medical service corporation 
may contain any lawful provisions approved by 
the commissioner and shall provide that a-ma- 
jority of the directors shall at all times be 
persons approved in writing by a medical so- 
ciety incorporated: in the commonwealth. not 
less than ten years and having not less than. 
two thousand registered physicians as members, 
and that not 1:6s than one third of the direc- 
tors shall be persons who are or who agree to 
become subscribers to the non-profit medical 
service plan. The by-laws of such a corpora- 


tion may define the qualifications of those 


persons eligible to become subscribers as pro- 
vided in section five! Any such corporation 
may adopt such rules and requlations as may be 
consistent with the provisions of this chapter. 
Any medical service corporation may con- 
‘tract with’a corporation formed under chapter 


one hundred’ and seventy-six A for the joint or 


co-operative administration of their affairs. 
“1941, 306. 1948, 3659. 


Section 4. ‘Contracts for Rendering Medical 
Service. Any medical service corporation may 
enter into’ contracts with its subscribers and 
with participating physicians and dentists, 
licensed under the laws of the commonwealth 
for such medical and surgical services as may 
lawfully be rendered by them to the subscribers 
and may pay for such services. A contract with 
a. subscriber may provide. for the medical and 
surgical care. of. any dependents of the sub- 


scriber named therein.: The form of subscrip- 
tion certificate and of agreement with partici- 


pating physicians and dentists, the rates 
charged by such corporation to the subscribers 
and the rates at which participating physicians 
-and dentists are compensated for their services 
to the subscribers or to covered dependents, 
shall at all times’ be subject to the written 
approval of the commissioner. Acquisition 
costs in connection with the solicitation of 
subscribers and costs of administration shall 
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at all times be limited to such amounts as the 
commissioner shall approve. 
i9%i, 306. 1950, 472. 


Section 5. Who May Become Subscriber; Re- 


-fusal or fancellation of Subscription Certifi- 


cate. Any person residing in the commonwealth 
shall have the right to become a subscriber of 
a medical service corporation if his quali fi- 
cations meet those specified in the by-laws of 
such corporation may, in its discretion, refuse 
to issue a subscription certificate to, or 
upon due notice cancel the subscription certi- 
ficate of, any person who has made any fraudu- 
lent claim or representation to the corpora- 
tion or to a participating physician, or has 
been guilty of uncooperative or unethical 
dealings with the corporation, or has: failed © 
to pay dues and‘ assessments seasonable and 
promptly or for any other cause which may be 


approved by the commissioner. 


1941, 306. 


Section §. Issuance of Subscription Certi- 
ficate; Form. A subscription certificate shall 
be issued: to each subscriber of a medical ser- . 
vice corporation. Ho subscription certificate 


‘shall: be issued unless the commissioner shal] 


have approved in writing the form of certifi- 
cate nor unless it contains: in substance the 
following provisions:=- 

(a) A statement of the medical service to 
be paid for by the corporation, and if any 
medical service is excepted, a statement of such 
exception. 

(b) A statement of the duration of the agree- 
ment ana of the terms and conditions upon which 
it may: be extended, renewed, revised, canceled 
or otherwise terminated. 

(c) A statement of the periodof grace which 
will be allowed for making: any payment due 
from the subscriber under the contract, which 
in any event shall not be: less: than’ten days. 

i941, 306. 


Section’ 7. Agreement between Corporation 
and Participating Physicians Influencing Choice 
of Physician; Termination. Every registered 
physician shall have the right, on complying 
with such rules and regulations as the corpor- 
ation may make, to enter into a written agree- 
ment with a medical service corporation, doing 
business in the city or town where: the said 
physician resides or has his usual place of 
business, to perform medical service. This 
chapter shall not change the normal relations 
between physician and patient. No restriction 


shall be placed by any such corporation upon 
its participating physicians as to methods of 
diagnosis or of treatment. Ho officer, agent 
or employee of a medical service corporation 
shall influence or attempt to influence a sub- 
scriber or a covered dependent in his choice 
of a participating physician. A subscriber or 
a covered dependent, subject to the by-laws, 
rules-and regulations of a medical service 
corporation:and the terms: and provisions of 
his subscription certificate, shall be entitled 
to the benefits of this chapter upon receiving 
medical service from any participating physician 
or, in the discretion of the corporation, upon 
receiving medical service from any non~partici~ 
pating physician in an emergency or when out- 
side the commonwealth. A corporation may ter- 
minate its agreement with any participating 
physician at any time (a) for failure to comply 
with the reasonable rules and regulations of 
such corporation, including without limitation 
such rules and regulations as may be adopted 
governing the Keeping of accounts, records, 
and statistics, the makingof reports and proof 
of services rendered, or (b) for presenting 
any fraudulent, unreasonable, or improrer claim 
for payment, or compensation. 
1941, 306. 


Section 8. Annual Statement: Every medical 
service corporation shall annually, onor before 
the: first day of March, file in the office of 
the commissioner a statement, verified by at 
least two of the principal officers of said cor=- 
poration, showing its condition as of the 
thirty-first day of December next preceding, 
Such statement shall be in such. form: and shall 
contain such matters as the commissioner shall 
prescribe. A corporation neglecting to file 
its annual statement within the time herein 
speci fied: shall: forfeitonehundred dollars for 
each day during which such neglect continues, 


and upon notice by the commissioner to that 


effect, its authori ty to do business shall 
cease while such default continues. 
1941, 306. 


Section 9. Visitation and Examination of 
Affairs of Corporation; Witnesses; Books, Re= 
cords, etc. The commissioner, or any deputy 
examiner or any other person designated by the 
commissioner, shall, 
years, and whenever: the commissioner deems it 
prudent, visit any medical service corporation 


and examine into its affairs. The commissioner: 
shall have free access to all of: the books,; 


records and papers of the corporation, and may 
Summon: and examine under oath its officers, 


agents, employees-and other: persons in relation 


at least once in three. 


ie ae 
to its affairs and condition. The commissioner 
shall require every such corporation to keep 
its books, records, accounts and vouchers in 
such a manner that he or his authorized repre- 
sentatives may readily verify its annual state- 
ments and determine whether the corporation has 
complied with the law. 


1941, 306. 


Section 10. Investments; Real Estate: Spe 
cial Contingent Surplus. The funds of a medical 
service corporation shall be invested only in 
such securities as are permitted by chapter one 
hundred and seventy-five for the investment of 
the capitol of insurance companies or in the 
purchase of share accounts of a federal savings 
and loan association located in the commonweal th 
in an amount not in excess of ten per cent of 
the combined surplus and contingent surplus, or. 
it may deposit the whole or any portion of its 
funds in any savings bank or savings department 
of a trust company organized under the laws of 


_ the commonwealth or a national banking associa= | 


tion. [It shall have the right to acauire and 
own real estate to be occupied by itself in the 
transaction of its business. The commissioner 
may require any such corporation after the first 
full calendar year of doing business to accumu-. 
late and maintain a special contingent surplus, 
over and above its reserves and liabilities, in 
such amount as the commissioner may deem Proper. 
lout. 306. 1950, 394. 
Section ||. Compensation of Corporate Offi = 
cers and Others. Unless each such payment js 
first authorized by a vote of its board of 
directors, no medical service corporation shall 
pay any salary, compensation or emolument to 
any officer, trustee or. director thereof, or 
any salary, compensation:ar emolument to any 
person amounting: in any year to more than five 
thousand dollars. No ‘such corporation: shal} 
make: any agreement with any of its. officers, 
trustees or employees whereby it agrees that 
for any services rendered or tobe rendered to 
it, they shall receive. any salary, compensation 
or emolument for a period of more- than three- 
years from the date of such agreement. 
1941, 306.. 


Section {2.. Dispute between Corporation: ang: 
Participating Physician or Subscriber, etc. $: 
review of Decisions. Any dispute or controversy 
arising between'a medical service corporation 


‘and any participating physician, or any sub« 


scriber, or any: person whose subscription certi- 
ficate has been cancel edor to whom such sick del 
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(To be inserted in place of Section j0, on 
page |72L.) 


Section 10. The funds of a medical service 
corporation shail be invested only in such 
securities as are permitted by chapter one hun-~ 
dred and seventy-five for the investment of 
the capital of insurance companies or in the 
purchase of share accountsof a federal savings 
and loan association located in the common~ 
wealth in an amount not in excess of ten per 
cent of the combined surplus and contingent 
surplus; or it may deposit the whole or any 
portion of its funds in any savings bank or 
savings departmentof a trust company organized 
under the laws of the commonwealth or a national 
banking association or on paid-up shares and | 
accounts of and in a co-operative bank. {t 
shall have the right to acquire and own real 
estate to be occupied by itself in the transac- 
tion of its business. The commissioner may 
require any such corporation after the first 
full calendar year of doing business to accumu- 
late andmaintain a special contingent surplus, 
over and above its reserves and liabilities, 
in such amount as the commissioner may deem 
proper. 


1954, 276, $ I; 


ation has refused toissue such certificate may 
within thirty days after such dispute or con-= 
troversy arises be submitted by any person 
aggrieved toa board serving In the division of 
Insurance and consisssing of the commissioner 
or a person designated by him, the chairman of 
the. board of registration:in medicine or any 
person designated by him, and the attorney 
general or a person designated by him, for its 
‘decision with respect thereto. All decisions 
and. orders of the board or of the commissioner 
made under any provision of this chapter may 
be revised as justice and equity may require 
upon a petition in eauvity files, within ten 
days after the promulgation of such decision 
or order in the superior court within and for 
the county of Suffolk by any party aggrieved 
by such dectsion or order. 

1941, 306. 


Section 13. Enjoining Transaction of Busi- 
néss; Receivership and Liquidation. If the 
commissioner is satisfied, as to any medical} 
service corporation, that (1) it has failed to 
comply with the provisions of its charter, or 
(2) it is being operated for profit, or (3) it 
is fraudulently conducted, or (4%) its condition 
is such as to render its: further transaction 
of business hazardous to the public or to its 
subscribers,-or (5) it officers and agents 
have refused to submit to an examination under 
section nine, or (6) ithas exceeded its powers, 
or (7) it has violated any provision of law. 
or (8) it has compromised, or Is attempting to 
compromise, with its creditors on the ground 
that it is financially unable to pay Its claims 
in full, or (9) it is insolvent, he may apply 
to the supreme judicial court for an injunction 
restraining it from further proceeding with 
its business. The court may forthwith Issue a 
temporary injunction restraining the transaction 
of any business, anditmay, after a full hear- 
‘ing, make the injunction permanent, and appoint 
one or more receivers to take possession of the 
‘books, papers, moneys and other assets of the 
‘corporation, settleits affairs, and distribute 
its. funds to those entitled thereto, subject to 
such rules and orders as the court may pre- 
scribe. 

i944, 306. 


Section 44.’ Liability for Negligence: or 
Malpractice, etc.; Exemption from Insurance 
Laws ‘and Taxation.! ‘Every wedical service cor 
poration-i$ hereby declared to be a charitable 
corporation. ‘No such corporation shal} be 
liable: for injuries resulting from negligence 
or: malpractice on the part of any participating 
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physician or of any of its employees, nor shall 
it be liable for the cost of medical services 
to which the subseriber or covered dependent 
may be entitled under the provisions of any 
workmen's compensation law. Every such corpora- 
tion shall be exempt from all provisions of 
the insurance laws of the commonwealth, except 
as otherwise provided in this chapter. The 
property of every such corporation shall, 
except as hereinafter provided, be exempt from 
all state and local taxes. 

i941, 306- 


Section 15. (Repeated, 1951, 797, appvd, 
Nov. 17, 19513 effective 90 days thereafter. } 


Section |6. Who May Operate Hon-Profit 


‘Medical Service Plan. [It shall be unlawful 


for any person, firm, corporation or associa= 
tion, except a medical service corporation, to 
establish, maintain or operate a non-profit 
medical service plan; provided, however, that 
this chapter shall not render unlawful or affect 
any operation or activity of any company organ- 
ized under the provisions of chapter one hun- 
dred and seventy-five, or any society or fra= 
ternal benefit society organized: under the pro~ 
visions of chapter one hundred and seventy-six 
or subject to any of the provisions thereof, 
of any non-profit hospital service or medical 
service corporation organized under the provi- 
sions of chapter one hundred and seventy-six A 
or one hundred and seventy-six C, or of any 
corporation organized or to be organized under 
chapter one hundred and elghty, the existence, 
purposes, activities and operations of which 
were: lawful or would be lawful notwithstanding 
the provisions of this chapter. 
1984, 306. 


Section 16A. Pay-Roll Deductions. The pere 
tinent provisions af section one hundred and 
thirtyeeight Aof chapter one hundred and seveéen~ 
ty-five shall apply to deductions on pay~roll 
schedules from the salary of any state, county 
or municipal employee for the payméAt of the 
amount payable by such an employee under a ‘sub 
scription certificate issued to him as a sub 
scriber by a medica} service corporation. 

1943, 824, S. G. 


Section 17. Enforcement of Chapter. The 
provisions of this chapter may be enforced by 
a bill ineouity broughtin the supreme Judiclal 
court by the commissioner, the attorney general, 
or any district attorney. 

1941, 306. 
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NON-PROFIT MEDICAL SERVICE PLAN. 
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2. Medical Service Plans and Corporations and 
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3. Formation of Medical Service Corporations; 

Boar. of Directors. 

Agreement of Corporation with Medical Or- 

ganization to Provide Medical Services for 

‘Subscribing Members. 
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Section |. Definitions. In this chapter 
the following words and phrases:shall have the 
following meanings: 

"Medical Service plan", any plan or .arrange- 
- ment whereby members of the public pay regular. 


subscription amounts andare entitled in: return | 


therefor to medical services. . 
"Medical service corporation", any nonprofit 


corporation which receives subscription pay= — 


ments from subscribing: members and in return 
therefor makes: available to subscribingmembers 
the: benefits of any agreements which the cor-. 
poration’ has with a medical organization: for 
‘the rendering of care to its members. 

"Medical organization", any medical - society 
‘or partnership of physicians whose members are 


members of the Massachusetts Medical Society 
or other recognized association of physicians, 
or whose members are members of the staff of 
any hospital approved by the American College 
of Surgeons, and wh'ch agrees to provide medi- 
cal services to the subscribing members of a 
med.cal service plan. 

"Associated physician", any physician duly 
licensed to practice medicine in the common- 
wealth who complies. with the qualifications, 
rules and regulations of a medical erganization 
approved by the department of public heal th 
and who agrees in writing with the medical 


‘organization to perform any of the medical ser- 


vices specified in the form of subscribing mem-_ 
bers! agreement issued by a medical service 
corporation, and who agrees to accept compensa- 
tion therefor in the manner hereinafter set 
forth. 

"Recognized association of physteinnsh an 
organized medical society or association, mem- 
bership inwhich is contingent upon established 
Professional oualifications and which is na-= 
tionally recognized in the medical profession, 

"Subscribing member", any member of the pub— 
lic who is accepted as a subscribing member, 


withorwithout dependents; by a medical service 


corporation and who pays regular subscription 
dues to such corporation. 


194i, 33y. 


Section'2. Medical Service Plans and Cor- 
porations and Medical Organizations Governed 
by Chapter; Laws Relating to Insurance and 
Practiceof Medicine. Any medical service plan, 
and any medical service corporation or medical 
organization operating in connection with a 
medical service plan, under the taws of the 
commonwealth, shall be governed by this chapter 
and shall, except as otherwise provided by this 


chapter, be exempt from all provisions of the 


insurance laws of the commonwealth. Any medical 
service corporation operating under this-chap-= 
ter shall not be deemed to.be practicing medi- 
cine and shall be exempt from the provisions of 


-@hapter one hundred and twelve relating to the 


practice of medicine, 
tO¥l, 334. 


Section 3. Formation of Medical Service 
Corporation; 30ard of Directors. Persons de~- 
siring to form a medical service: corporation 


‘shall incorporate as provided in section three 


of chapter one hundred and eighty. Every cer- 
tificate of organization of a medical service 
‘corporation formed under this chapter, before 
being filed under chapter one hundred ana 
eighty, shall have endorsed thereon or attached 
the consent of the department of public health 
and of the commissioner of public welfare. The 
board of directors of a medical service corpor- 
ation shall number’ not less than nine, of whom 
at least three andnot more than one third shall 
be subscribing members of such a medical ser- 
vice corporation and of whom at least three and 
not more than one third shall bephysicians who 
are members of the Massachusetts Medical Society 
or other recognized association of physicians 
and who are not associated RNESUCH ane of the 
medical service plan. 
1941, 334. 


Section 4. Agreement of Corporation with 
‘Medical Organization to Provide Nedical Services 
' for Subscribing Members. Ho medical service 

corporation shall, through its own agents or 
-employees, provide any medical services, but 
any such corporation may enter into an agree- 
‘ment with one or’ more medical organizations 
whereby said medical organization or organiza=- 
tions agree to provide: specified medical ser- 
vices:for the subscribing members of the said 
medical service corporation; provided, that 
said agreement shal! provide for the payment of 
a stipulated percentage or percentages of the 
-subcriptions or other receipts, or both, of 
the medical service corporation to the medical 
organization:and shall not provide for any 
‘specific amounts, whetherornot based upon the 
number of services rendered to subscridving 
members. Any such agreement shall be subject 
to the approval of the department of public 
heal th. 
lout, 334. 


Section 5. Physicians Composing Medical 
Organization; Agreement with Associated Physi- 
cian. Any medical organization: shall consist 
of not less than:five physicians who are duly 
registered: to practice in the commonwealth and 
who are members of the Massachusetts Medical 
Society or other recognized association of 
physicians, or are members of the staff? of any 
hospital approved by the American College of 
Surgeons. Any medical organization may enter 


into an agreement with any duly registered phy- — 


sician whereby such associated physician agrees 
to furnish medical services to the subscribing 
members of a-medical service corporation with 


which the medical organization has an agreement 


and' whereby such associated physician agrees to 
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accept as payment for said services a propor=- 
tion of the funds received by the said medical 
organization from the said medical service cor= 
poration. Such agreement to accept payment 
for services shall provide for payment accord= 
ing to 'units of funds received by the said 
medical organization and shall not provide for 
specified amounts, whether according to the 
services rendered by the said physician or 
otherwise. Hothing herein shall change the 
normal relations between patient and physician 
nor prohibit any medical organization from em- 
ploying a medical director and assistants, or 
nurses, or establishing a clinic for the ren- 
dering of medical services. Any such agreement 
between a medical organization and its asso- 
ciated physicians shall be subject to the appro- 
val of the department of public health. 

i941, 334. 


Section 6. \WhoWMay Become Associated Physi- 
cian; Termination of Agreement with. Every 
registered physician who complies with the 
agualifications, rules and regulationsofa med- 
ical organization doing business in the commu- 
nity where such physician resides or practices, 
“approved by the department of public health, 
shall have the right to become’ an associated 
Physician of said medical organization. A med- 
ical organization may terminate its agreement 
with any associated physician for rendering any 
fraudulent or improper claim for payment or 
for failure reasonably to observe the approved 
rules and regulations of such medical organi- 
zations including those governing: the reports 
of services and the keeping of accounts and 
records or for failure to comply with the pro- 
fessional code of ethics as accepted by organ- 
ized medicine. : 

1947, 33h. 


section 7. Who May Become Subscribing Mem- 


ber; Influencing Choice of Associated Physician. 


Any person residing in the commonwealth who 
meets the qualifications specified in the by- 
laws of a medical service corporation shall have 
the right to become a subscribing member of the 
corporation. Ho officer, agent or employee of 
a medical service corporation’shall influence 

or.attempt to influence a subscribing member, . 
or his dependent, in his choiceof an associated 
physician. Any medica 1 service corporation may, 
at its discretion, deny the right of membership 

to any person whomakes any fraudulent claim or 

representation to the medical service corpora- 

tion or associated physician or who has failed 

after a reasonable period of grace, to pay dues 

or other charges as provided in the subscrip- 

tion agreement, or for any other cause which 

may be approved by the department of public 

heal th. 


194], 33u. 


‘Section § Subscription Agreement Issued 
to Subscribing Member. A subscriftion agreement 
in a form approved by the department of public 
health shall be issued to each subscribing 
member of a medical service corporation. Such 


agreement shall: include a full and accurate 
statement of the benefits of membership, the 


medical services excluded if any, and the terms 
of duration, cancellation and termination. The 
by-laws, rules and regulations of a medical 
service corporation may by reference be incor- 
porated in the subscription agreement; provided, 
that a full and complete copy of said by-laws, 
rules and regulations shall be available to 
any subscriber. 


194i, 338i. 


Section 9. Annual Statement. Every medical 
service corporation shall annually on or before 


the first day of March file in the office of 


the commissioner of insurance a statement veri- 
fied by at least two of the principal officers 
of said corporation showing its condition as 
of the thirty-first day of December next pre- 
ceding. Said statement shall be in such form 


and shall contain such other matters as the 
commissioner of insurance shall prescribe. A 


corporation neglecting to make and file its 
annual statement in the form: and within the 
time herein specified shall forfeit one hundred 


‘dollars for each day during which such neglect 


continues after notification by said commis- 
sioner of such neglect, and thirty days after 
‘said notice said commissioner may terminate its 


authority to do new business while such default 


' continues. ; ; 
194], 334. 


Section 10. Visitation and Examination of 
Affairs of Corporation; Witnesses; Books, Re=- 
cords, etc.; Advice to Commissioner of Public 


Health. The commissioner of insurance or any. 


deputy or other person whom the said commis- 
‘sioner shall designate shall, at least once in 
three years: and whenever hé. deems: ue to be oru- 
dent, visit. any such medical service corpora- 
tion and. examine into:its affairs, shall have 


free access. to all-of the books, papers and. 


documents of the corporation that relate to its 
business. and*may summon ‘as witnesses and exa- 


mine under oath itsofficers, agents or employ- 


ees orother: persons in relation. to its affairs, 


transactions. and condition. The commissioner — 


of insurance shall require every such corpora- 


tion to keep its books, records, accounts and. 
vouchers in such manner that he or his author- 


ized representatives may .readily verify its 


172P 
annual statements and ascertain whether the cor- 
poration has complied with the law. The comis- 
sioner of insurance is authorized and directed 
on request of the commissioner of public health 
to advise him on any financial, accounting, 
bookkeeping or other similar auestion arising 
out of the operation of any medical service 
plan. 
i941, 334. 


Section ||. Deposit of Funds. The funds of 
any corporation subject ot this chapter: shall 
be kept only in banks in which funds of the com- 
monwealth are authorized to be deposited, or -by 
investing in share accounts of federal - ‘savings 
and loan associations located in this common- 
wealth in accordance with the authority and li- 
mitations specified in section ten of ee 
one hundred and seventy=six’8. 

194), 33. 1950, 394, s 2. 

Section 12. Dispute between Corporation and 
Nedical Oraanization; Review of Decisions. Any 
dispute arising between a medical service .cor- 
poration and any medical organization with which 
such corporation has an agreement as Provided. 


by this chapter may be submitted to the depart-. F 


ment of public: health for its: decision with 
respect thereto. All decisions and findings of - 


any state department or officer made under any 


provision of this chapter may be revised fdas pro- 
ner proceedings in the superior court. 


1941, 334. 


Section {3. Enjoining Transaction of Busi- 
ness; Receivership and Liquidation. If the 
department of public health is satisfied-as to 


any corporation subject to this chapter that: 


i. [t has failed to comply with the provi- 


‘sions of its: charter, or 


2. It is being operated for profit, or 

3. It is fraudulently conducted, or — 

‘4. tts condition is such as to render its 
further ‘transaction of business hazardous to the 
public or to its subscribers, or 7 

5. bts officers:and agents have refused to 
submit to an examination under section ten, or, 

6. It has exceeded its powers, or 

7. It has violated any provision of law, 
it may apply to the supreme judicial court: for 
an injunction restraining such corporation: from 


further proceeding with its business. The court 


may forthwith issue a temporary. injunction 
restraining the transaction of any business, and 
it may. after a full hearing make the injumction 
permanent and appoint one or more receivers to 
take possession of the books, papers, monies and 
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(To be inserted in place of Section ||, on 
Page 172P. ) : 


Section if. The funds of any corporation 
subject to this chapter shall be kept only in 
banks in which funds of the commonwealth are 
authorized to be deposited, or by depositing 
on=paid-up shares and accounts of and in co-op-— 
erative banks, or by investing in share accounts 
of federal savings and loan associations located 
in this commonwealth in accordance with the 
authority and limitations specified in section 
ten of chapter one hundred and seventy-six B. 


1954, 276, 8.2 


other assets of the corporation, ‘settle its 
. affairs, and distribute its funds to those en- 
titled thereto, subject to such rules and orders 
as the court may prescribe. 

1941, 334. 


Section 14. Exemption from Taxation; Liabi- 
lity for Negligence or Malpractice. Every cor= 
‘poration ‘subject to:this chapter is hereby 
declared to be’a charitable and benevolent cor- 
-poration:and, except as hereinafter provided, 
‘jts property shall be exempt from state, county, 
_ district and municipal : taxes. No such. corpora- 
‘tion: nor any medical: organization shall be lia= 
ble for: injuries resulting from-negligence or 
malpractice on the part of any associated phy- 
‘sician or any of its employees. 
1941, 334. 


Section |5.. Annual Return for Payment of 


Excise Tax. Every corporation subject: to. this. 
chapter shall‘ annually onor before March first, - 
make: a return’ to the commissioner of corpora-.. 


‘tions: and taxation, signed.and: sworn to by a 
majority of ‘its. board of directors, of the total 
amount of subscription dues paid by subscribing 


members: during the preceding calendar year,. and - 


‘shall: pay to said: commissioner an excise of 


one per cent upon'the amount of such dues. If — 


“said: corporation neglects: to make: such return, 


‘it shall forfeit fifty: dollars for: each ‘day 


‘such neglect continues. : 
1941, 334. 


‘Section 16. Compensation of Corporate Offi- 
‘cers and Others. No corporation subject to 
this chapter’ shall pay any salary, compensation 
or emolument: to‘ any officer, trustee or direc- 


tor thereof, nor shall any such- corporation pay 


any salary, compensation or emolument, amount- 


; 1720 
ing in any year to more than five thousand dol- 


‘lars, to any person, unless such payment be 


first authorized by a vote of its board of © 
directors. Ho corporation subject to _this 
chapter shall make any agreement with any of its 
officers, trustees or employees whereby it 
agrees that for any, services rendered or to be 
rendered he shall: receive any salary, compensa- 
tion or emolument for'a period of more than 


‘three years from the date of such agreement. 


i9ui, 334 


Section IGA. Pay-Roll, Deductions. The per- 
tinent provisions of section one hundred and 
thirty-eight A of chapter one hundred and: sev- 
enty-five shall apply to deductions on pay-roll 


schedules. from: the salary of’ any state, county 


or municipal employee for the payment of the 


‘amount payable by such an employee under:'a con-: 


tract: issued to him as a subscribing member: by 
a medical service: corporation. 
ae Vos S$ 7» 


Section }7.. ‘Medical Services, etc., Not 


Prohibited by Chapter. Nothing herein shall. 
-. be*construed to prohibit the providing of medi- 


cal services: by an educational or other chari- 
table institution to the persons whom it serves, 
nor to prohibit any: business organization: from 


‘providing medical services for: its employees, 
‘nor to prohibit an-insurance company, or other 


corporation or society which is subject to the 


‘supervision of the commissioner of insurance, 
“from: operating: in: accordance with the laws gov-= 
-erning insurance companies: or-such corporations 


or>societies. 
19%), 334. - 
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Chapter. 207 


Marriage 


Sect. 

28A Notice of intention of marriage, physician's 
certificate (as amended by Chaper 113 of the 
Acts of 1950.) 


SECTION. 28A. -NOTICE OF INTENTION OF 
MARRIAGE, PHYSICIAN'S CERTIFICATE. Except as 
hereinafter provided, a certificate shall not 
‘be issued by the clerk or registrar under: sec- 
tion. twenty-eight until he has received from 
‘each party to the intended marriage.a medical 
certificate signed by a qualified physician 
registered and practicing in the commonwealth, 
a physician registered or licensed to practice 
in any other state or territory of the United 
‘§$tates, or the District of Columbia, or a com- 
missioned medical officer on active service in 
the armed forces or the public health service 
- of the United States, or a qualified physician 
registered and practicing in Canada, who has 
examined such party as hereinafter provided. 
Such examination shall be made only to ascer- 
tain the presence or absence of evidence of 
syphilis, and shall include.a recognized sero- 
logical test for syphilis. Said test: shall be 
made by a laboratory of the department of pub- 
lic health, or by a laboratory meeting stand- 
ards approved by said department or, if not 
located within the commonwealth, acceptable to 
said department. The examination by such phy- 
sician and the laboratory test shall be made 
not more than thirty days before a certificate 


is issued under section twenty-eight. If such 


physician, in making such examination, dis- 
covers evidence of syphilis, he shall inform 
both parties to the intended marriage of the 
nature of such disease andof the possibilities 
of transmitting such.infection to his or her 
marital partner or to their children. The 
physician shall also certify on forms provided 
by said department that the applicant therein 
named has been given an examination, including 
a serological test for syphilis, on a day 
specified in the statement, and that, in the 
opinion of the physician, the person therein 
named is not infected with syphilis, or, if so 
infected, is not in a stage which is communi- 
cable, but if such infection is communicable, 
no such certificate'shall be issued. Blank 


forms of medical certificates required: under 
-this:section shall be furnished to city and 
town clerks and others by said department of 
public health, and all entries shall be made 
on said forms, except as hereinafter provided. 
Medical certificates issued by the department 
of health of any other state or territory in 
the United States, the District of Columbia, 
and Canada shall be deemed acceptable, provid- 


ed they are signed by a qualified physician 


licensed and practicing in the areas mention- 
ed, and certifying that, on the basis of a 
physical examination and a serological test 
performed at a laboratory acceptable to the 
department of public health of this common- 
wealth, the person therein named does not have 
syphilis, or, if so infected,is not in a stage 
which.is communicable. The name of the labora- 

tory performing the test shall appear upon the 
medical certificate. The clerk or registrar 
receiving such medical certificates in the case 
of an intended marriage shall endorse on the 
certificate to be issued by him under section 


twenty-eight in relation to the marriage a 


statement that such medical certificates have 
been received. .{n emergency cases where the 
death of either party to the intended marriage 
is imminent, or where the female’ is near the 
termination: of her pregnancy,upon the authori- 
tative request of a minister, clergyman, priest, 
rabbi or attending physician, the clerk or 
registrar may issue. a certificate under section 
twenty-eight without having received the medi- 


‘cal certificate, or having endorsed on his 


certificate a statement of such receipt, as 
provided. by this section. Whoever, being sub- 
ject to the laws of the commonwealth, fails to 


‘comply with any provision of this section shall 


be punished. by a fine of not less: than ten nor 
more than one hundred dollars. 


1941, 697 
1943, 561 
1950, 113 


yebay berlupes, coteoltijias ippibem to.:emot 
bas utid of, bedeimt ed [fade nolfooe:eids 
to doomdrsqeb bise yd exorite bas. givelo nwot 
hem od Iiade epirtne fLs bag: ..dt heed: oliduq 
sbebivoiq yottesiored ep tqeox9,2mot.bise ao 
* Premtisdeb odd yd bovesi eetspititves Isotber 
gi yiotiaiet 10 atate wedto yarn to. dd ised to 
sidmetad to doivteid ont 28 tatZ bod i ny ont 
( abivetg 19 fst qodo8 bemoeh ed I isfe. abansd. bas 
tie igiexda heititeup 8 tt baapie, 28 “edt be 
=nivnam esos oft ai gnigitosya. bas beengoi i 
840 elesd of no ,Asdt oniytitnss bea be 
teet lsaipolovse 6 bne soitsninexe lenieyde 
édt 0} vidstqooos viotereds! 9 ta bemolmeq 

-nommos, it to Aifaed aiidug to. dhompsageb 
‘eved fon esob boman nigredt nosteg: edt: ; tit ino 


epste 6 ni ton #1 betpetni. oz, Vi. v0; ei ladeye 


‘sods! edt to oman .odT .etdso.i nuames. ed. doit 
edt noqu reeqae fede feet odd ppimotree yvot 
ievteipes vo trelo od? .otsoltitveo. ispibem 
S682 od? ai setsoititres Iso ibew., dgue, ‘Bap yieget 
bat a0 s8icbas: it gite egsityse bebaotni .ngote 
‘poitosé Yobnu ali yd beveei od of -etgal titres 
8 opsitiem od? ot noitelor ni tigignydmout 
eved eetsgititres Lesibem dowe. todd Leamnedat s 
edt svedw eses9 yoneg Teme: at ..bewieoot aged 
apsivtem bebmetni alt of ytrsq wediie te. dtseb 
édt ison Bi elsmet eft erodw yo .dnenimmi: ei 
-lvodtus odd fogu .yonsagerq ved. te spitenimet 
Feo ivy nemyg veto rete tain 8. to Sesepos, evitst 
v6 AVel2 eft pasisteyda priboedis 10 iddsy 
noises yebou efsoitidve9 5 sueei yom retteiges 
-ibem oni bevieoet gnived. tuoddiw: Fdgio-xtnews 
sid no beetobns gnived 10 ,stsedPitras. bao 
2s ,igisoes dove to tnometsie s efsoititras 
adie pated ,roveot .noitoes eid yi bebiveard 

of etis? id Leewnommos ert to: ews! edt -oF joo) 


le noixove ‘eidt to hole iverg re oS bw amon. 


von not nadt cao! fon to anit s yd bedalaua ad 
a erst lob betkhaud eno nadt oom 


bia 0 V6 tap tovor 56 ego 
“SOO € 10 wetthinted te Jolt 
at welvisk’ svitos a0 yesitte nb 
‘egiwvde difset ai fduq' ed? yo soak ye 
*: astoteyde beititbup @ vo ,eatt ) 


— ‘ a 


agit ilidieeeq di to bis Sesovib dpue tp 61 


‘nigh Snscitqas odt Seitt trenbisqdb bine od 


aE. oti Fomine mes: tous oeitew a. pou . : 


mat wi: | tisiiey ax. “al fidores: to soam 
ott to ageitrim'’ habaeial Gat of ee! 


red" 10 aid ot ‘noltsetal ‘teen gate ee 


edt diet Tis thadt ot Yo tenting teeta: 


babivetq airiet no ytitveo dete Fide asipiegdg 
enibyloni Motteninexs | 86 fevig need est boma 
wos no seifidaye Yot dest tsoigefores w 

edt ‘ni deit bas tnowetsie eft ni belticoge me 
nievedt nosveq od? ,nsioleydy oft to woiniqa 
oe ti vo jeifinaye fdiw telsetal ton ei bomen — 4 
~inummes #1) dp i'dw: ‘Beate s ai ton ef. betoatad 
@fdéolnudives $1. apitsetni foue ti ted ,eldsg 
wnale beta. od “Ti sde- otaoititves fose on 


CHAP. 252.] 


ing eighteen sections, except as hereinafter other- 
wise provided. 


PI02, 2,32: 1922, 349, § 1. 114 U. S. 606. 

1795, 62, § 1. 1928, 457, § 1. 3 Op. A. G. 588. 

R. 115, § 1 1926, 3938, § 1. 6 Op. A. G. 514, 515, 
G. S. 148, § 1 1929, 288, § 1. 545, 546. 

Po Sa 1895:3 1 16 Gray, 417. 7 Op. A. G. 560, 720. 
ere Lon. 18 148 Mass. 1. 8 Op. A. G. 355. 
1918, 289, § 1. 154 Mass. 579. Op. A. G. (1985) 42. 
Ct. ore 8 3. 


SECTION 2. State Reclamation Board, Composi- 
tion, etc. One employee of the department of public 
health designated by it, one employee of the depart- 
ment of agriculture designated by it and a third 
member designated by the heads of said departments 
acting jointly and with the approval of the governor 
and council shall constitute the state reclamation 
board, in the fourteen following sections called the 
board. The designation of any member of said 
board may be revoked at any time, and in such case 
or in case of the resignation or disability of any 
member his successor shall be designated in the 
same manner as in the original designation. The 
board shall serve in the department of agriculture, 
and the members thereof shall receive no additional 
compensation for service on said board, but shall 
be entitled to their reasonable traveling and other 
expenses incurred in the performance of their duties. 


1918, 289, § 2. 1922, 349, § 2. 1926, 393, § 2. 
1919, 250, §§ 34, 96. 1928, 457, § 1. 8 Op. A. G. 355. 
Ea 252. §. 2. 


SECTION 38. Investigation by Reclamation Board; 
Annual Report. The board may investigate the 
question of utilizing the wet lands, including 
meadows, swamps, marshes, beaches and other low 
lands, and may ascertain what lands, if any, may 
advantageously be drained for agricultural or in- 
dustrial uses, the protection of the public health, the 
utilization of deposits therein, or for other purposes. 
It may publish and disseminate facts of general in- 
terest ascertained in the conduct of any such inves- 
tigation, and may make and publish surveys of tracts 
of land in need of drainage, showing their situation, 
areas and outlets, the best methods and the cost of 
draining them, the uses to which they are best 
adapted, and such other details as it deems advisable. 
It shall make an annual report. 


1917, 212, § 1. G. L. 252, § 8. 1926, 393. 
1918, 289, § 2. 1928, 457, § 1. 8 Op. A. G. 355. 
1919, 98. 


SECTION 4. Employment of Engineers, Agents, 
ete. In carrying out the provisions of sections one 
to fourteen B, inclusive, the board may employ nec- 
essary engineers, assistants or other agents, who 
may enter on land which the board desires to survey 
or examine. The board shall also be allowed other 
necessary expenses incurred in the performance of 
its duties. 

1917, 212, § 2. 


1918, 289, § 3. 
1919, 98. 


G. L. 252, § 4. 


1928, 457, § 4. 
1922, 349, § 3. 8 Op. A. G. 


355. 


SECTION 4A. Hearings, Notice, Rights of Indi- 
viduals and Corporations, etc. The commonwealth, 
acting through one or more state departments, or 
through the metropolitan district commission in 
respect to the metropolitan parks or water district 
or either metropolitan sewerage district, and any 
city, town or district, or any combination thereof, to 
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the extent of their ownership of any area described 
in section one, may be parties, in their proprietary 
capacity, to proceedings under sections one to four- 
teen C, inclusive, in respect to any purpose set forth 
in said section one, to the same extent as individual - 
proprietors. Said bodies politic, or any combina- 
tion thereof, may also institute proceedings under 
said sections in their governmental capacity, in any 
case where it appears that the public health, safety 
or convenience will be promoted by improvements 
to effect any of said purposes, but in such proceed- 
ings no district shall be organized, and the improve- 
ments shall be constructed and maintained as pro- 
vided in section five A. The petition in such a pro- 
ceeding need cover only matters pertinent to the 
project therein set forth, and the provisions of sec- 
tion five requiring that the petitioners constitute a 
majority ownership of the lands affected shall not 
apply to such petition. Individuals and corporations 
qualifying as proprietors may join in any petition 
authorized in this section. Action by any such body 
politic hereunder shall be taken by the administra- 
tive head of the state department or commission, or 
by the mayor, selectmen, or prudential committee or 
other governing body, as the case may be. Notice 
of the hearing before said board on such a petition 
shall be given as provided in the first paragraph of 
section five to all petitioners and to the administra- 
tive heads of such state departments and commis- 
sions, mayors of such cities, selectmen of such 
towns, and the prudential committees or other gov- 
erning bodies of such districts, as the said board may 
determine, and to all other known proprietors of 
lands to be affected by such improvements. Cities, 
towns and districts are hereby authorized to raise 
and appropriate money for such purposes. 


G. L. 252, § 4A. 8 Op. A. G. 355. 
1929, 288, § 2. Op. A. G. 1930 (42). 


SECTION 5. Petition to the Board; Appointment 
of District Reclamation Commissioners and their 
Compensation. The proprietors of any area de- 
scribed in section one or a majority in interest either 
in value or area may petition the board setting forth 
their desire to improve such area, the necessity or 
desirability of such improvements, the objects to be 
accomplished, a general description of the lands pro- 
posed to be affected and the names of known owners 
of said lands. Upon receipt of said petition and of 
a sum sufficient to meet its expenses therefor, the 
board shall proceed to make such investigations and 
such surveys of said lands as may be necessary to 
determine the approximate area and boundaries 
thereof, the need of the proposed amendments, the 
probable benefit, if any, to the public health, the 
agricultural or other uses to which the lands can 
be put and their probable value for such uses after 
the improvements are completed, and in general the 
practicability and advisability of undertaking the 
proposed improvements. Any unexpended balance 
of the amounts so received shall be reimbursed to 
the contributors in proportion to their contributions. 
If such improvements appear to the board to be ad- 
visable and practicable, the board shall give notice of 
the petition therefor by publication in a newspaper 
published in the county where the greater part of 
the land lies and by registered mail to each known 
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proprietor, stating the date of a hearing to be held 
by the board not less than seven days after the pub- 
lication of said notice and the date of mailing notices 
to the proprietors. After the hearing, if the board 
approves the proposed improvements, it shall de- 
termine whether or not the organization of a recla- 
mation district is necessary to construct and main- 
tain said improvements. 

If the board decides that a district should be or- 
ganized, it shall issue a certificate appointing three, 
five or seven district commissioners, who shall be 
sworn to the faithful performance of their duties, 
and shall authorize said commissioners to form a 
reclamation district under the following section. The 
board shall fix the compensation of said commis- 
sioners, which shall not exceed five dollars for each 
day of actual service, and shall allow them their 
necessary traveling expenses incurred in the per- 
formance of their duties. Such compensation and 
expenses shall be paid by the district and the district 
shall reimburse the contributors to the expenses of 
the board the amounts of their several contributions 
less any unexpended balances returned to them as 
hereinbefore provided, and said expenditures shall 
be a part of the total expense of the improvements. 
Any commissioner may be removed by the board for 
cause and the board may fill vacancies. The certifi- 
cate of appointment of said commissioners shall be 
revoked by the board when the objects for which 
they were appointed have been accomplished. For 
the purpose of this and the eleven following sections, 
a mortgagor or mortgagee in possession shall be 
deemed a proprietor. 


1702, 11, §§ 1, 2. 1876, 228 


1922, 349, § 4. 
1795, 62, §§ 1, 8, 4. P. S. 189, §§ 2, 3, 2 


R. S. 115, §§ 2-4, 9, 12: 1926, 298, § 3 
103/18; R. L. 195, §§ 2, 3, 119 Mass. 583. 

G. S. 148, §§ 2, 3, ie 6 Op. A. G. 514. 

hs I: 1918, 289, §§ 4, 16. 7 Op. A. G. 560, 720. 
1869, 387. G. L. 252, § 5. 8 Op. A. G. 355. 


SECTION 5A. Powers, Duties, etc., of Board. If 
the board determines that the proposed improve- 
ments should be undertaken and that their construc- 
tion and maintenance may be effected without the 
formation of a district, and in every such case where 
the board is petitioned by a body politic in its gov- 
ernmental capacity under section four A, it shall 
notify all persons and bodies politic to be benefited 
thereby of the estimated expense of constructing 
the proposed improvements, including land damages, 
if any, and of the maintenance thereof. Upon re- 
ceipt of sums of money sufficient to cover such esti- 
mated construction expense, or of any money which 
can be used for such purposes to the advantage of 
the contributors, the board shall designate an iden- 
tifying name under which said improvements shall 
be made and shall deposit the money so received 
with the state treasurer, who shall hold such money 
in a special fund or funds for such purpose, and shall 
disburse the same on warrants drawn by the board. 
The board shall thereupon issue a certificate appoint- 
ing one or more commissioners, who shall be sworn 
to the faithful performance of their duties, and 
shall authorize said commissioners to proceed to 
make the improvements, which may be made at 
such places, either within or without the common- 
wealth, as may be necessary or convenient to make 
the improvements effective; and said commissioners 
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shall thereupon proceed so to do. The board shall fix 
the compensation of said commissioners and shall 
allow them their necessary travel and other expenses 
necessarily incurred in the performance of their 
duties. Such compensation and expenses shall con- 
stitute a part of the expense of making and main- 
taining such improvements. Any commissioner may 
be removed by the board for cause and the board 
may fill vacancies. The board may discharge the 
commissioners when the improvements are com- 
pleted and may appoint others to care for mainte- 
nance. Any excess funds received under authority 
of this section shall be returned to the contributors 
thereof in proportion to the contributions. If the 
sums so estimated are not sufficient to complete such 
improvements, the board shall determine the amount 
of the estimated additional cost thereof and shall 
notify the original contributors of their shares of 
such additional cost. The board shall instruct the 
commissioners not to continue with such improve- 
ments until such additional funds are received by 
the board, and such commissioners, after receipt 
of such instructions, shall incur no further expense 
in connection with such improvements until author- 
ized so to do by the board. If one or more, but 
less than all, of several petitioners provide their 
respective proportions of the fund estimated as nec- 
essary to make such improvements, the board may 
appoint commissioners to make such portion of such 
improvements as, in its opinion, will benefit the con- 
tributors. For the purpose of effecting such im- 
provements and providing for their maintenance as 
provided in this section, the board shall have all the 
powers conferred by sections two, three, four, five, 
except the last paragraph thereof, and eight, and the 
commissioners by it appointed shall have all the 
powers conferred upon district commissioners under 
sections twelve and thirteen, provided that in taking 
by eminent domain or acquiring by purchase, gift or 
otherwise, land or other property or any interest 
therein, the commissioners so appointed shall take 
or acquire the same in the name and on behalf of 
the city or town wherein the land or other property 
or interests are situated, but not until such city or 
town has duly authorized such taking, has assumed 
all liability for damages therefor and has complied 
with all provisions of law applicable to land takings 
by cities or towns. All amounts for which city or 
town may be liable hereunder, together with interest 
and costs, may be contributed by persons or bodies 
politic benefited by such improvements in propor- 
tion to their respective benefits or otherwise. 


G, L. 252, § 5A. 
1929, 288, § 3. 


8 Op. A. G. 855. 
Op. A. G. (1980) 42. 

SECTION 5B. Determination of Mosquito Breeding 
Areas as Public Nuisances by Local Boards of 
Health, ete. The board of health of a city or town, 
not then included in an area designated by an iden- 
tifying name for the purposes of section five A, or 
the commissioners appointed to make improvements 
on behalf of a mosquito control project under such 
a name as provided in said section, may determine 
any mosquito breeding area within the limits of such 
city or town or of such a project, to be a public nui- 
sance, and the board of health or the commissioners, 
as the case may be, may abate such nuisance, in such 
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manner as may be approved by the board, and may 
maintain such works as may be necessary to pre- 
vent its recurrence. Before proceeding with such 
abatement, the board of health or the said commis- 
sioners shall notify the owners of such breeding area 
of the intended abatement, by publication in a news- 
paper published in the town wherein such area is 
situated, and shall appoint in the notice a time and 
place for hearing, and shall at such time and place 
hear all interested parties. In case an owner of any 
such area whereon it is proposed to undertake such 
an abatement objects thereto, he may appeal, not 
later than fourteen days after the date of said hear- 
ing, to the county commissioners, who shall, not later 
than fourteen days after receipt of notice of such 
appeal, hear the party or parties aggrieved, the 
board of health or the said commissioners, and the 
board or its agent. If the county commissioners shall, 
within two weeks thereafter, determine that the 
proposed abatement is required for the promotion of 
the public health, safety or convenience, the abate- 
ment may proceed, but not otherwise. A person 
damaged in his property by any work undertaken 
under this section may recover his damages in the 
manner provided in chapter seventy-nine from the 
city or town whose board of health undertakes such 
work, or from the county or counties wherein any 
city or town included in the mosquito control project 
is situated, in case such work is undertaken by the 
commissioners under section five A; provided that 
the petition to recover said damages shall be filed 
within thirty days after the right to the same has 
vested. All damages paid as aforesaid by the county 
commissioners shall be assessed upon the cities and 
towns included in the project on the basis of their 
taxable valuations as an addition to their respective 
quotas of the county tax. 


1931, 181. 8 Op. A. G. 355. 


SECTION 6. Formation of Reclamation District. 
The district commissioners, in this and the ten fol- 
lowing sections called the commissioners, after being 
sworn, shall call a meeting of the proprietors of the 
lands to be improved, by giving in such manner as 


the board may order, a notice to each known pro-— 


prietor, signed by the commissioners and setting 
forth the time and place of a meeting for the purpose 
of organizing a reclamation district to carry out the 
proposed improvements and maintain the same after 
they are completed. The notice shall be in the form 
of a warrant specifying the matters upon which 
action is to be taken at the meeting. The chairman 
of the commissioners or another commissioner desig- 
nated by him shall call the meeting to order and shall 
determine whether or not proprietors constituting 
a majority in interest, in either value or area, are 
present or represented by proxies duly executed and 
placed in the hands of other proprietors prior to said 
meeting. Lacking such a majority, the meeting 
shall have no power to act, but the commissioners 
may, in the manner above ‘provided, call additional 
meetings for the same purpose. The meeting shall 
elect a temporary <lerk, who shall be sworn, and a 
moderator. The moderator shall submit to the pro- 
prietors present the question of accepting sections 
one to fourteen B, inclusive, and of organizing a 
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reclamation district, and if a majority of those pres- 
ent in person or by proxy and voting on the question, 
vote to accept and to organize such district the pro- 
visions of said sections shall take full effect. The 
vote shall be recorded and a copy thereof shall be 
filed with the board. The meeting may then pro- 
ceed to act upon the other articles, if any, contained 
in the warrant. Such district shall at the same 
meeting elect by ballot a district clerk and a district 
treasurer, who may be the same person, to hold office 
until one year from the next succeeding annual meet- 
ing and at each annual meeting after the first a clerk 
and treasurer shall be elected by ballot for one year. 
There shall also be elected by ballot a prudential 
committee of three members who shall hold office, 
one for three years, one for two years, and one for 
one year, from the next succeeding annual meeting. 
At each annual meeting after the first a member of 
said committee shall be elected by ballot for three 
years. The aforesaid officers of the district shall 
hold office until their successors are elected and 
qualified. The district may also, at the first or any 
subsequent meeting, borrow for preliminary or cur- 
rent expenses such sums as may be necessary and 
may issue therefor notes payable in not more than 
two years from their dates. Notes issued under this 
provision shall be subject to the provisions of chap- 
ter forty-four and to the other requirements for 
district notes imposed by section ten. The proceeds 
of such notes shall be held by the treasurer of the 
district, and payments therefrom shall be made only 
on vouchers duly approved by a majority of the pru- 
dential committee. 

Subsequent meetings of the district shall be called 
by the clerk at the request of the commissioners or 
any two or more proprietors, or, in case the clerk 
neglects or refuses to call a meeting when so re- 
quested such meeting may upon application by said 
commissioners or two or more proprietors be called 
upon a warrant from a justice of the peace directed 
to one of the applicants and requiring him to give 
notice of said meeting as hereinafter provided. No- 
tices of meetings shall be given by posting copies of 
the warrant in two or more public places within the 
district or by mailing copies of said warrant to each 
known proprietor at least seven days before the time 
set for the meeting. At each meeting a moderator 
shall be chosen who shall have the powers of the 
moderator of a town meeting so far as may be neces- 
sary. The clerk shall preside at each meeting after 
the first until a moderator is chosen. 

The officers of the district shall be sworn to the 
faithful performance of their duties. Any vacancy 
occurring in the office of clerk, treasurer, or member 
of the prudential committee may be filled by the 
district for the remainder of the unexpired term 
at any legal meeting called for the purpose, or in 
case of a vacancy in the office of clerk or treasurer or 
disability affecting either of said officers the pru- 
dential committee may appoint a person to fill said 
vacancy until an election can be held or the disability 
is removed. Such temporary appointee shall be 
sworn and shall perform the duties of the office to 
which he is appointed during his tenure thereof. 

The prudential committee shall have charge of 
expenditures on account of the district for mainte- 
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nance of the improvements made under sections one 
to fourteen B, inclusive, and shall exercise the 
authority conferred upon the district by law except 
as otherwise expressly provided, and subject to the 
by-laws of the district and such instructions, rules 
and regulations as the district may impose by its 
vote. 

The treasurer shall give bond for the faithful per- 
formance of his official duties in a sum and with 
sureties approved by the prudential committee. He 
shall receive all money belonging to the district 
except as otherwise specified in this and the ten 
following sections and shall make payments and 
account for the same in accordance with the require- 
ments of sections one to fourteen B, inclusive, and 
of chapter forty-four so far as applicable, under di- 
rection of the district or of the prudential committee. 
A temporary treasurer appointed to fill a vacancy, 
as above provided, shall give bond in the same man- 
ner as the treasurer. 

A district organized under the provisions of this 
section may adopt by-laws consistent with the laws 
applicable to such district and subject to the ap- 
proval of the board. Such by-laws may provide for 
proxy voting by the members at any or all meetings 
of the district. The district shall have such rights 
and powers as may be necessary and proper for op- 
erating and maintaining the improvements made 
by the commissioners, and for making, operating 
and maintaining such further improvements as may 
be authorized under section fourteen A. The mem- 
bers of the district shall be the proprietors from 
time to time of lands lying within its limits. No 
such district shall dissolve without specific authori- 
zation by the general court, which shall not be given 
until provision has been made for payment of the 
obligations of said district. 


1918, 289, § 5. 1923, 457, § 1. 1926, 898, § 4. 

G. L. 252, § 6. 1924, 98, §§ 1, 2. 8 Op. A. G. 355. 
1922, 849, § 5. 

SECTION 7. Surveys, Plans, etc., Recording in 


Registry, etc. As soon as the district shall have 
been organized under the provisions of the preceding 
section the commissioners shall, under direction of 
the board, cause the necessary surveys and investi- 
gations to be made and shall prepare a plan showing 
in detail the boundaries of the district and the im- 
provements to be effected. On the basis of such 
surveys and investigations the commissioners shall 
prepare an estimate of the total expense of the pro- 
posed improvements and shall determine the per- 
centage of such expense to be paid by each proprie- 
tor, based on the estimated special benefit to his land 
in excess of the damage thereto by the use thereof 
for the proposed improvements. If such damage to 
the land of any proprietor exceeds the special benefit 
thereto they shall award him damages for such 
excess. They shall report their plan, estimate and 
determination to the board, which shall approve, 
disapprove or modify such plan and estimate. The 
commissioners shall also notify each proprietor of 
such determination by delivering a copy thereof at 
his residence or by sending the same by registered 
mail to his last known address and shall certify to 
the board the date on which such notice is given. 
If any proprietor is aggrieved by the determination 
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of the commissioners he may, within fifteen days 
after notice thereof, file with the board his objections 
thereto and if no such objections are filed by any 
proprietor within the fifteen days above specified 
then the determination of the commissioners shall 
be final. The board shall, within thirty days after 
receiving notice of objections by any proprietor 
against the determination, notify all the proprietors 
that such objections have been received and shall 
hold a hearing thereon, but such hearing shall not 
be held within seven days after notice is given to all 
the proprietors that objections have been filed. If 
objections are made by more than one proprietor 
all such objections shall be considered in one hearing. 
After such hearing the board may confirm or modify 
the determination and shall notify the proprietors 
of its decision. If any proprietor is dissatisfied with 
the action of the board he may petition the superior 
court in the county in which the greater part of the 
land included within the district is situated, making 
all the proprietors who have not joined in his petition 
parties respondent and praying for a revision of 
such decision, provided that such petition shall be 
entered not later than thirty days after notice of 
the decision. The court sitting without jury shall 
hear the petition and shall confirm or alter the per- 
centages previously determined to be payable by any 
or all said proprietors, as justice may require. Such 
petition shall not operate to suspend or delay other 
proceedings by the board or commissioners on the 
land to be improved. The expenses incurred under 
this section shall constitute a part of the total ex- 
pense of the improvements and shall be paid by the 
district in the same manner as the remainder of such 
expense. 

As soon as the percentages payable as aforesaid 
by said proprietors in the case of original and of 
further improvements have been finally determined 
in accordance with this section the board shall on 
behalf of the reclamation district cause to be re- 
corded in the registry of deeds of every county or 
district in which the benefited area is situated a 
description sufficiently accurate for identification of 
such area, a copy of a plan to which reference 
shall be made and also an estimate of the total 
amount to be assessed on each parcel of land within 
such area, all as set forth in section two of chapter 
eighty. No original or further improvements shall 
be approved by the board until after such recording. 


1918, 289, §§ 6, 10. 1922, 349, § 6. 8 Op. A. G. 197, 258, 
1920, 336. 1924, 93, § 3. 355. 
G. L. 252, § 7. 1926, 398, § 5. 


SECTION 8. Payment by State of Part of Expense, 
etc. Should the board be of the opinion that a part 
of the expense of the improvements made under 
sections one to fourteen B, inclusive, should be paid 
by the commonwealth for the benefit of the public 
health of said commonwealth as a whole it shall esti- 
mate the amount which in its opinicn should be so 
paid and shall include the same in its estimates un- 
der section four of ate twenty-nine. 


1702, 11 § 4. 4, 16, as 1926, 898, § 6. 
1745-6, 6, 16, §§ 2, 4 ike. 384, 1929, 288, § 4. 
1795, 62, §§ 1, 5, 6 7 L. 195, ve ‘4, 5, 11 Met. $21. 
2 S. 115, 8§ 5, 6, 16. 111 Mass. 454 
lrg TOLs, >, §§ ny, 12. 8 Op. A. G. 538 
G. S148, $8 4, 5, Gil »§ 8 8 Op. A. G. 197, 355. 
1922, Sto. § 7. Op. oo G. (1980) 42. 


ro 189, §§ 4, 5, 1923, 457, ie |S 
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SECTION 9. Meeting, etc., for Method of Financ- 
ing Improvements. As soon as possible after the 
recording of the description, plan and estimate as 
provided in section seven, the commissioners shall 
request the clerk to call a meeting of the district 
for the purpose of deciding upon a method of financ- 
ing such improvements in accordance with this or 
the following section; provided, that the commis- 
sioners may in their discretion insert an article cov- 
ering this question in the warrant for the meeting 
called to organize the district and the district at said 
meeting or any adjournment thereof may decide 
upon a method of financing. Any action under this 
chapter which involves expenditure by the district 
shall require a vote of proprietors representing a 
majority in interest both in acreage and value of 
the area included in the district. The commissicners 
shall, if the district so votes, petition the county 
commissioners of the county where the greater part 
of the land lies, annexing a certified copy of the 
petition under section five and of the determination 
of the board thereon, and a statement of the esti- 
mated expense of the proposed improvements and 
shall request the county commissioners to vote to 
pay in the first instance the total expense involved 
in making the improvements approved by the board, 
and the said county commissioners may so vote. 
To defray any expense incurred by said county com- 
missioners under such vote, the county treasurer, 
with the approval of the county commissioners, may 
issue bonds or notes of the county to an amount 
not exceeding such expense, payable in such period, 
not exceeding twenty-five years from their dates of 
issue, as the county commissioners may determine. 
Such bonds or notes shall be signed by the county 
treasurer and countersigned by a majority of the 
county commissioners. The county may sell the said 
securities at public or private sale upon such terms 
and conditions as the county commissioners may 
deem proper, but not for less than their par value. 
The first payment on account of the principal may, 
if the county commissioners so decide, be deferred 
for not more than five years after the date of issue 
of the bonds or notes, but such bonds or notes shall 
be subject to the provisions of chapter thirty-five 
except as otherwise provided herein. Payments on 
account of principal and interest shall be made by 
the county and repaid to the county by the district. 

pp - ene 1928, 457, § 1. 6 Op. A. G. 426 


: ,§ 9. 1926, 393, § 7. 8 Op. A. G. 197, 355. 
1922, 349, § 8. 


SECTION 10. Petition to County Commissioners, 
ete., for Expense, etc. The district may vote to 
adopt any of the three methods of financing herein- 
after specified. (1) If all the members of the dis- 
trict agree, the district may raise by assessments 
upon the proprietors or by voluntary contributions 
and deposit with the state treasurer the total sum 
required to meet the estimated expense of the im- 
provements. Such deposits shall be held by the 
state treasurer to the credit of the district, and 
payments shall be made therefrom as provided in 
section fourteen. (2) The district may pay the 
whole expense of the improvements from time to 
time as the work is performed and for this purpose 
may incur debt by a temporary loan in anticipation 


LANDS AND SWAMPS. LET 


of the collection of assessments from the members 
of the district during the calendar year in which 
said debt is incurred or during the next succeeding 
calendar year. (3) The district may incur debt to 
the amount necessary to pay the _ estimated 
expense of the proposed improvements and 
may issue therefor notes or bonds, and may, if 
the board approves, issue notes or bonds on 
the condition that the first payment on account 
of the principal shall be deferred for a period 
of not more than five years from the date of issue 
of such notes or bonds and that the whole amount 
of such debt shall be payable within a period of not 
more than twenty-five years after such notes or 
bonds are issued. 

Indebtedness incurred by the district under the 
provisions of this section or of section fourteen A 
shall be subject to chapter forty-four and to other 
provisions of the General Laws applicable to notes 
and bonds of districts except as otherwise provided 
in sections one to fourteen B, inclusive. Money re- 
ceived from the sale of notes or bonds issued under 
this section shall be deposited with the state treas- 
urer and held by him to the credit of the district. 
If the district issues notes or bonds and thereafter 
the general court makes an appropriation to cover 
such part, if any, of the expenses of the improve- 
ments as it shall deem to be for the benefit of the 
public health of the commonwealth as a whole, the 
state treasurer may, in his discretion, make all or 
any part of such appropriation available to redeem 
notes or bonds of the district and shall hold the bal- 
ance, if any, to the credit of the district to be used 
for payment of the expense of the improvements. 
If, after payment of the total expense of the im- 
provements, money remains in the hands of the state 
treasurer to the credit of the district the same shall 
be paid to the treasurer of the district and shall 
be used to redeem outstanding notes or bonds which 
shall be cancelled by said district treasurer and not 
reissued. Bonds or notes issued under this section 
shall be the general obligations of the district by 
which they are issued. 

1745-6, 16, §§ 1, 4. P. S. 


189, §§ 18, 15. G.,.L..259;)§ 10 
5 


1795, 62, § 5. 1885, 384, § 5. 1928, 457, § 1. 

R. SpalGi$5 414,18: R. L. 195, §§ 13, 15. 1926, 393, § 8. 

G. S148, §$ 18, 17. 1918, 289, §§ 17, 18. 

SECTION 11. Assessments, etc., Powers and 


Duties of Collectors of Taxes, etc. The clerk of the 
district shall certify to the assessors of the town or 
towns in which the land of the district lies all sums 
of money voted to be raised and all sums payable 
annually on account of the principal and interest 
due on bonds or notes issued under the provisions of 
section nine or ten, together with the amount to be 
paid by each proprietor according to the determina- 
tion made under section seven, and said clerk shall 
also file an attested copy of such certification with 
the board. The amounts so certified shall be assessed 
upon the lands of the several proprietors within the 
area, and be committed to the collector of taxes of 
the town wherein the land assessed is situated, who 
shall have and exercise the same powers and duties 
in relation to the collection of such assessments 
as he has and exercises relative to the collection of 
town taxes. The collector shall remit weekly to the 
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district treasurer all sums collected by him on 
account of such assessments. An assessment made 
hereunder shall be a lien upon the land assessed 
therefore, and such lien shall take effect upon the 
recording of the description, plan and estimate 
under section seven, and shall continue for a period 
of two years from July first of the year of assess- 
ment. 


1795, 62, § 3. R, iy 195,640; 1923, 457, § 1. 

ae. LL0, Ss Lae 1918, 289, § 14. 1926, ee § 9. 

G. S. 148, § 10. G. L. 252, § 11. 8 Op. A. G. 855. 
Py... L890, 5210. 1922, 349, § 9. 

SECTION 12. Commissioners to carry out Im- 


provements, when, etc. If sections one to seven, 
inclusive, have been complied with, and payment of 
the expense of the improvements has been arranged 
under section nine or ten, the commissioners shall 
carry out said improvements in such manner as the 
board may approve. The commissioners may em- 
ploy suitable persons to perform the work under 
their direction. So far as may be necessary to effect 
the improvements as approved by the board, the 
commissioners may take on behalf of the district, 
in the manner provided by chapter seventy-nine, 
lands, easements and rights in lands, if the improve- 
ments are for a public use, and may purchase and 
convey real and personal property both within and 
beyond the limits of the commonwealth. Any per- 
son damaged in his property by any action under 
this or the following section may recover his dam- 
ages from the district in the manner provided by 
said chapter seventy-nine and such damages shall 
se tia apart of the total expense of the improve- 
ments. 


1795, 62, § 3. Re Gos P95; $0. 1933, 457. 

Rip,. 115,811; 1aas, eed § 13. 8 Op. A. G. 855. 

G. S. 148, § 10. G. | 252, § 12. Op. A. G. (1980) 6. 
P. S. 189, § 10. 

SECTION 13. Commissioners may open Flood 


Gates, etc. If the commissioners find it necessary 
or expedient to lower or raise the water to obtain 
a view of the land or for the more convenient or 
expeditious removal of obstructions, they may open 
the flood gates of any mill or make other needful 
passages through or around the dam thereof, or 
erect a temporary dam on the land of a person not 
a party to the proceedings, and may maintain such 
dam or passages as long as necessary for such pur- 
poses; but before so doing, they shall give to such 
person reasonable written notice of their intention. 
If such person appeals from their decision and gives 
reasonable written notice thereof to any commis- 
sioner, the commissioners shall suspend all proceed- 
ings upon his land until such appeal is determined; 
provided, that the petition therefor is entered in 
the superior court for the county where the greater 
part of the land improved lies not later than thirty 
days after the time of giving such notice. 
1702, 11, §§ 1, 4. ie " ere §§ 6-8, ay gt $5.6, 3 


j 1885, nr 5. G. as 
F 4 115, 88 7-9, R. L. 195, " ‘6-8, 16, 


G. eS 148, §§ 6-8, 
15, 16. 


” ‘959, § 13. 
1928, 457, § 1. 
6 Op. A. G. 547. 


SECTION 14. Accounts, etc., of Commissioners for 
Expenses, etc. The commissioners shall at least 
once a month at such time as the board may require 
submit to it the accounts and vouchers for expenses 
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incurred in meeting the cost of required improve- 
ments under section one to fourteen B, inclusive, 
such accounts and vouchers shall be inspected by 
the board and if it approves the same it shall for- 
ward them to the county treasurer or to the state 
treasurer, as the case may be, for payment from 
any funds which may be available for the purpose. 
Expenses for maintenance or for further improve- 
ments incurred under the direction of the pruden- 
tial committee of the district as provided in section 
fourteen A shall be paid by the district treasurer on 
presentation by the prudential committee of accounts 
and vouchers for such expenses; provided, that ac- 
counts and vouchers for expenses incurred in con- 
nection with further improvements shall be subject 
to the approval of the board before payment. The 
commissioners appointed under section fourteen A 
to make further improvements shall present their 
accounts and vouchers to the board for approval in 
the same manner as the commissioners appointed 
under section five to make the original improve- 
ments. 
1702, 11, 8 1: i oe 


195, $f 6-8. 1926, 398, § 10. 


Ae 
1795, 62, § 2. 1918, 289, § 8 5 Met. 360. 
R. S. 115, §§ 7-9 L. 252, § 14 t Gray, 150. 
G. S. 148, §§ 6-8 1923, 457, § 1. 8 Op. A. G. 251. 
P. S. 189, §§ 6-8 


SECTION 14A. District may vote to undertake 
Further Improvements, etc. A reclamation district 
organized under this chapter may from time to time 
at a legal meeting called for the purpose, vote to 
undertake further improvements within the district, 
to raise money by assessment to meet the expense 
thereof and to incur debt therefor in the manner 
provided by section ten. Such vote shall not be 
passed until after completion of the original im- 
provements. The district may also vote to request 
the board to appoint commissioners to carry out the 
proposed further improvements. Such commission- 
ers shall be appointed by certificate of the board as 
provided in section five. The district may, however, 
authorize its prudential committee to carry out such 
further improvements. The commissioners or pru- 
dential committee acting under this section shall 
have and exercise, so far as necessary, the powers of 
commissioners appointed under section five to make 
original improvements. The clerk of the district 
shall notify the board of the vote taken and the 
commissioners or prudential committee shall submit 
to the board within a reasonable time the plan or 
plans for such improvements, which shall not be 
undertaken until the board approves the same. The 
district may assess upon its members such sums as 
may be necessary to pay for improvements so voted 
and for the maintenance of all improvements made 
under sections one to fourteen B, inclusive, in the 
manner provided in section eleven for assessment 
of the expense of the original improvements. Such 
assessment shall be subject to the same provisions 
as the assessment authorized in said section eleven, 
shall be collected in the same manner and shall be 
paid to the treasurer of the district. 

G. L. 252, § 14A. 1922, 349, § 10. 1926, 398, § 11. 

SECTION 14B. No Prescriptive Right to Additional 
Water Supply, etc. No person obtaining an addi- 
tional water power or water supply by the doing of 
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any work contemplated by sections one to fourteen 
B, inclusive, shall gain a prescriptive right to the 
use thereof, nor be entitled to any compensation for 
the taking thereof under said sections by the re- 
moval of any dam or flashboards or by the changing 
of the height or dimensions of any dam. No water 
power may be developed in a reclamation district 
organized under this chapter except by vote of the 
district and approval by the board. 

Any drainage district organized under the provi- 
sions of said chapter two hundred and fifty-two, as 
previously existing, shall continue to be governed 
by such provisions and shall have the rights and 
powers and be subject to the duties and liabilities 
therein prescribed unless it shall at a meeting called 
for the purpose vote to dissolve, and after proper 
proceedings have been taken for dissolution, vote 
to reorganize as a reclamation district in the man- 
ner provided by this act. Such dissolution shall not 
relieve said district from any financial obligations 
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previously incurred. After such reorganization the 
district shall be subject to the provisions of said 
chapter two hundred and fifty-two, as hereby 
amended. 

G. L. 252, § 14B. 1928, 457. 8 Op. A. G. 355. 

SECTION 14C. Penalty for Obstruction, etc. Who- 
ever obstructs or injures any ditch, tide gate, dike 
or other structure constructed or used for any pur- 
pose authorized by any provision of sections one to 
fourteen B, inclusive, shall be punished by a fine of 
not less than ten dollars. The state reclamation 
board may also recover, in the name of the common- 
wealth, for any such obstruction or injury, in an 
action of contract, the amount of the damages sus- 
tained by reason thereof, and the provisions of sec- 
tion five A, relative to the disposition of money 
therein referred to, shall govern the disposition of 
money recovered in such action. 

G. L. 252, § 14C. 1929, 288, § 5. 
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1. Adulteration of liquor used for drink. 

2. Sale of poison. } 

2A. Distribution and sale of certain dangerous caustic or corrosive sub- 

stances in packages for household use, regulated. 

2B. Labelling of preparations for sale that are dangerous to public health. 

3. Distribution, etc., of harmful or injurious medicines, etc., prohibited. 

4. Penalty for having, with intent to sell and the sale, etc., of food or 
drink containing wood alcohol, etc. , 

5. Sale of delivery of liquor, etc., to patients in certain hospitals forbidden, 
etc. 

6. Sale of cigarettes, etc., to certain minors prohibited. 

7. Posting of notice as to the sale of cigarettes, etc., to minors and unlawful 
removal thereof. 

8. Penalty for sale of candy containing alcohol. 

9. Feeding of garbage to animals. 

10. Sale of articles containing arsenic. 

11. Samples for analysis. 

12. Sale of textiles containing arsenic. 

13. Refusal of water supply. 

14. Expectoration in certain public places prohibited. 

15. Arrest without warrant. 


SECTION 1. Adulteration of Liquor used for 
Drink. Whoever, for the purpose of sale, adulterates 
any liquor used or intended for drink with Indian 
cockle, vitrol, grains of paradise, opium, alum, cochi- 
neal, capiscum, copperas, laurel water, logwood, 
Brazil wood, sugar of lead or any other substance 
poisonous or injurious to health, and whoever know- 
ingly sells any such liquor so adulterated, shall be 
punished by imprisonment in the state prison for not 
more than three years; and the articles so adulter- 
ated shall be forfeited. 


1855, 356. P. S. 208, § 4. 
G. S. 166, § 4. R. L. 2138, § 1. 


Mer a 5 Sa2 oe Pain k. Whoever sells arsenic 
(arsenious acid), atropia or any of its salts, choral 
hydrate, chloroform, cotton root or its fluid extract, 
corrosive sublimate, cyanide of potassium, Dono- 
van’s solution, ergot or its fluid extract, Fowler’s so- 
lution, oil of pennyroyal, oil of savin, oil of tansy, 
Paris green, Parson’s vermin exterminator, phos- 
phorus, prussic acid, “rough on rats’, strychnia or 


GG. Ee70, 5 1. 
239 Mass. 109. 


any of its salts, tartar emetic, tincture of aconite, 
tincture of belladonna, tincture of digitalis, tincture 
of nux vomica, tincture of veratrum veride, com- 
pounds of fluorine, or carbolic acid, without the writ- 
ten prescription of a physician, shall affix to the 
bottle, box or wrapper containing the article sold a 
label of red paper upon which shall be printed in 
large black letters the name and place of business 
of the vendor and the words POISON and ANTI- 
DOTE, and the label shall also contain the name of 
an antidote, if any, for the poison sold. He shall also 
keep a record of the name and quantity of the 
article sold and of the name and residence of the per- 
son or persons to whom it was delivered, which shall 
be made before the article is delivered, and shall be 
open to inspection by the officers of the state police 
and by the police authorities and officers of towns. 
Whoever neglects to affix such label to such bottle, 
box or wrapper before delivery thereof to the pur- 
chaser, or whoever neglects to keep or refuses to 
show to said officers such record, or whoever pur- 
chases any of said poisons and gives a false or 
fictitious name to the vendor shall be punished by a 
fine of not more than fifty dollars. This section shall 
not apply to sales made by wholesale dealers or man- 
ufacturing chemists to retail dealers; or to a general 
merchant who sells Paris green, London purple or 
other arsenical poisons in unbroken packages con- 
taining not less than one quarter of a pound, for the 
sole purpose of destroying potato bugs or other in- 
sects upon plants, vines or trees except that he shall 
record each sale and label each package sold as 
above provided; or to sales of compounds containing 
not more than fifty per cent of sodium fluoride in- 
tended solely for the destruction of roaches, ants or 
other household insects, when sold in sealed metal 
packages containing not less than one fourth of a 
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pound, plainly labelled in such a manner as to show 
the purposes for which the preparation was intended. 


1857, 280. 1896, 397, § 20. 1916, 78. 

G. S. 166, § 7. 1898, 192. G. L. 370; 8:2 

P. S. 208, § 6 R. L. 218, § 2. 289 Mass. 109. 
1887, 38. 1912, 263. Op. A. G. (1940) 58. 
1888, 209. 1918, 585. 


SECTION 2A. Distribution and Sale of Certain 
Dangerous Caustic or Corrosive Substances in Pack- 
ages for Household Use, regulated. No person shall 
sell, exchange, deliver or have in his possession with 
intent to sell, exchange or deliver any dangerous 
caustic or corrosive substance designed for house- 
hold use unless there is affixed to the bottle, box, 
wrapper or other container containing such sub- 
stance a conspicuous and easily legible label conform- 
ing to the provisions of federal law regulating the 
distribution and sale thereof in interstate and for- 
eign commerce. 

In this section, unless the context or subject mat- 
ter otherwise requires, the term “dangerous caustic 
or corrosive substance’ means: hydrochloric acid 
and any preparation containing free or chemically 
unneutralized hydrochloric acid in a concentration 
of ten per centum or more; sulphuric acid and any 
preparation containing free or chemically unneu- 
tralized sulphuric acid in a concentration of ten per 
centum or more; nitric acid or any preparation con- 
taining free or chemically unneutralized nitric acid 


in a concentration of five per centum or more; car- 


bolic acid, otherwise known as phenol, and any prepa- 
ration containing carbolic acid in a concentration of 
five per centum or more; oxalic acid and any prepara- 
tion containing free or chemically unneutralized 
oxalic acid in a concentration of ten per centum or 
more; any salt of oxalic acid and any preparation 
containing any such salt in a concentration of ten 
per centum or more; acetic acid or any preparation 
containing free or chemically unneutralized acetic 
acid in a concentration of twenty per centum or 
more; hypochlorous acid, either free or combined, 
and any preparation containing the same in a con- 
centration so as to yield ten per centum or more by 
weight of available chlorine, excluding calx chlori- 
nata, bleaching powder, and chloride of lime; potas- 
sium hydroxide and any preparation containing free 
or chemically unneutralized potassium hydroxide, 
including caustic potash and Vienna paste, in a con- 
centration of ten per centum or more; sodium hy- 
droxide and any preparation containing free or 
chemically unneutralized sodium hydroxide, includ- 
ing caustic soda and lye, in a concentration of ten per 
centum or more; silver nitrate, sometimes known as 
lunar caustic, and any preparation containing silver 
nitrate in a concentration of five per centum or more; 
and ammonia water and any preparation yielding 
free or chemically uncombined ammonia including 
ammonium hydroxide in a concentration of five per 
centum or more. 

Any person violating any provision of this section 
shall be punished by a fine of not more than fifty 
dollars; but no person shall be prosecuted hereunder 
if the substance is marked as it was when purchased 
by him and he can establish a guaranty signed by 
the wholesaler, jobber or manufacturer from whom 
he purchased such substance, to the effect that the 
same is correctly marked as required by this section, 
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designating it. Such guaranty, to afford protection, 
shall contain the names and addresses of the parties 
making the sale of such substances to such person. 
Products for household cleaning and washing 
purposes subject to this section, if labelled in ac- 
cordance therewith, may be sold, offered for sale, 
held for sale and distributed in this commonwealth 


by any dealer, whoesale or retail. 
1927, 224, § 1. G. Tee 270; 8)-2A: 


SECTION 2B. Labelling of Preparations for Sale 
that are Dangerous to Public Health. No person 
shall manufacture, distribute, sell, exchange, deliver, 
or have in his possession with intent to distribute, 
sell, exchange or deliver, any preparation containing 
dichloro-dipheny]-trichlo-roethane, hereinafter re- 
ferred to as DDT, unless each bottle, can, package or 
other container designed for consumer use contain- 
ing such preparation is plainly labelled as herein 
provided. The label shall include on its most promi- 
nent face a correct statement of the percentage of 
DDT contained in such preparation, printed in the 
English language in conspicuous and easily legible 
type, and the percentage figures shall accompany, in 
type of equal size, the initials DDT wherever the 
same appear in greatest prominence on such label; 
provided, that, if the DDT content of such prepara- 
tion is greater than one per cent, the statement “ 
per cent DDT”’’, with the correct percentage appear- 
ing therein, shall be printed on the most prominent 
face of the label in type not less than three six- 
teenths of an inch in height. Such label shall further 
include the word “Caution” in conspicuous type, fol- 
lowed by statements and warnings in the English lan- 
guage as to the toxicity of the preparation if inhaled 
or if brought into contact with the skin of man or 
animals, together with directions for removal of 
the same from the skin in case of accidental contact. 
The label shall also include instructions in the Eng- 
lish language relative to the prevention of con- 
tamination of foodstuffs by such preparation. 

The department of public health is hereby author- 
ized to adopt regulations, consistent with regulations 
adopted under any federal law pertaining to the dis- 
tribution and sale of such preparations in inter- 
state commerce, and to amend or annul the same 
from time to time, prescribing additional labelling 
requirements for preparations containing DDT. 
Said department is hereby further authorized to 
prescribe regulations for the labelling of other 
preparations for the destruction of pests or vermin 
deemed by it to be poisonous, toxic or dangerous 
to the public health and not specifically mentioned in 
this section or in section two, and such regulations 
shall be consistent with regulations adopted under 
any federal law pertaining to the distribution and 
sale of such preparations in interstate commerce. 

Whoever manufactures, distributes, sells, ex- 
changes, delivers, or has in his possession with in- 
tent to distribute, sell, exchange or deliver, any 
preparation containing DDT not labelled as provided 
herein, or any other preparation for the destruction 
of pests or vermin deemed by said department to be 
poisonous, toxic or dangerous to the public health 
as provided herein not labelled as required by the 
regulations of said department, shall be punished by 
a fine of not more than fifty dollars. 
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This act shall take effect on January first, nineteen 
hundred and forty-seven. 
1946, 517, § 1. 


SECTION 3. Distribution, etc., of Harmful or In- 
jurious Medicines, etc., prohibited. Whoever dis- 
tributes, delivers or gives away in any public way or 
from house to house or place to place, any bottle, 
box, envelope or package containing any liquid, 
medicine, pill, powder, tablet or other article com- 
posed of any drug, poison or other ingredient or sub- 
stance which may be in any way injurious or harm- 
ful to any person who may taste, eat, drink or other- 
wise use the same, shall be punished by a fine of not 
less than fifty nor more than one hundred dollars. 

1907, 180. GOL. 4870, 8:38. 


SECTION 4. Penalty for having, with Intent to 
sell and the Sale, etc., of Food or Drink containing 
Wood Alcohol, etc. Whoever, himself, or by his 
servant or agent, or as the servant or agent of an- 
other, sells or exchanges, or has in his possession 
with intent to sell or exchange, or knowingly de- 
livers or has in his possession with intent to deliver, 
any article of food or drink, or any drug intended 
for internal use, containing any wood alcohol, other- 
wise known as methyl! alcohol, either crude or re- 
fined, under or by whatever name or trade mark the 
same may be called or known, shall be punished by 
a fine of not more than five thousand dollars or by 
imprisonment in a jail or house of correction for not 
more than two and one half years or in the state 
prison for not more than five years, or by both such 
fine and imprisonment. 


1905, 220, § 2. G. L. 270, § 4. 
1910, 541, §$ 2, 3. 


1929, 299, § 4. 


SECTION 5. Sale or Delivery of Liquor, etc., to 
Patients in Certain Hospitals forbidden, etc. Who- 
ever, except under the direction of a physician, gives, 
sells or delivers alcoholic beverages, as defined in 
section one of chapter one hundred and thirty-eight, 
or a narcotic drug to a patient in any hospital who 
is suffering from inebriety or from the effect of in- 
ebriety, or from excessive use of narcotic drugs or 
from the effect of such use, and whoever has in his 
possession within the precincts of any hospital any 
such beverage or drug with intent to convey or de- 
liver it to any such patient, except under direction 
as aforesaid, shall be punished by a fine of not more 
than fifty dollars or by imprisonment for not more 
than two months. 

1911, 30. 


SECTION 6. Sale of Cigarettes, etc., to Certain 
Minors prohibited. Whoever sells a cigarette to a 
person under eighteen, or whoever sells snuff or to- 
bacco in any of its forms to any person under six- 
teen, or, not being his parent or guardian, gives a 
cigarette to a person under eighteen, or gives snuff 
or tobacco in any of its forms to any person under 
sixteen shall be punished by a fine of not more than 
fifty dollars. A copy of this section printed in let- 
ters not less in size than eighteen point capitals, 
boldface, shall be prepared by the department of 
public health and delivered without charge to towns 


applying therefor. 
1886, 72. 
1901, 373. 


G. L. 270, § 5. 1934, 328, § 27. 


R. L. 218, 


3. G. L. 270, § 6. 
1909, 346, $§ 1, 3. 
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SECTION 7. Posting of Notice as to the Sale of 
Cigarettes, etc., to Minors and Unlawful Removal 
thereof. A copy of the preceding section printed as 
therein specified shall be posted conspicuously by 
the owner or person in charge thereof in the shop or 
other place used to sell cigarettes at retail, and who- 
ever violates this provision shall be punished by a 
fine of not more than fifty dollars. Any person un- 
lawfully removing a copy so posted while said 
premises are used for the sale of cigarettes shall 
be punished by a fine of ten dollars. 

1909, 346, §§ 1, 2. Gi Le 270,.°3:.% 


SECTION 8. Penalty for Sale of Candy containing 
Alcohol. Whoever sells to a person any candy en- 
closing or containing liquid or syrup having more 
than one per cent of alcohol shall be punished by a 
fine of not more than one hundred dollars. 


1891, 333. 1913, 647. G.oks 270; $8; 
R. L, 213, § 4. 


SECTION 9. Feeding of Garbage to Animals. Who- 
ever knowingly feeds or has in his possession with 
intent to feed to a milch cow any garbage, refuse or 
offal collected by a town, or by any person having 
authority therefrom, shall be punished by a fine of 
not more than one hundred dollars or by imprison- 
ment for not more than two months; and whoever 
knowingly feeds or has in his possession with intent 
to feed to any food animal, except swine, any gar- 
bage, refuse or offal collected by a city of more than 
thirty thousand inhabitants shall be punished by a 
fine of not more than fifty dollars or by imprison- 
ment for not more than one month. 


1889, 826. RL, 918/65, 
1895, 385. G. L. 270, § 9. 


SECTION 10. Sale of Articles containing Arsenic. 
Whoever, himself, or by his agent or servant, or as 
the agent or servant of another, manufactures, sells 
or exchanges, or has in his custody or possession 
with intent to sell or exchange, or exposes or offers 
for sale or exchange, any toys or confectionery, con- 
taining or coated wholly or in part with arsenic, 
shall be punished by a fine of not less than fifty nor 
more than one hundred dollars. 

1891, 374, § 1. Ro iL. 218; 3 6. G. E.°370, $ 10: 

SECTION 11. Samples for Analysis. Whoever of- 
fers or exposes for sale or exchange any paper, fab- 
ric or other article shall furnish a sample thereof 
sufficient to ascertain by analysis the existence of 
arsenic therein, if such sample can be obtained with- 
out damage to the remaining portion, to any in- 
spector, chemist or other agent or officer of the de- 
partment of public health who applies therefor and 
tenders the value thereof; and for a violation of this 
section shall be punished as provided in the preced- 
ing section. 


1891, 374, § 3. 
R. L. 218, § 7. 


1914, 792, § 1. 
1919, 350, § 96. 


G. L. 270, § 11. 


SECTION 12. Sale of Textiles containing Arsenic. 
Whoever, himself, or by his agent or servant manu- 
factures, sells or exchanges, or has in his custody 
or possession with intent to sell or exchange, any 
woven fabric or paper containing arsenic in any 
form, or any article of dress or household use com- 
posed wholly or in part of such woven fabric or 
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paper, shall be punished by a fine of not less than 
fifty nor more than two hundred dollars; but this 
section shall not apply to articles intended for the 
destruction of insects, having the word “POISON” 
plainly printed in uncondensed gothic letters not less 
than one inch long on both sides of each sheet and 
square foot of the fabric, or to dress goods or articles 
of dress containing not more than one one-hundredth 
grain, or to other materials or articles containing not 
more than one tenth grain of arsenic for each square 
yard of the material. The department of public 
health shall make all necessary investigations as to 
the existence of arsenic in the aforesaid articles and 


materials, employ inspectors and chemists, and 
adopt such measures as are necessary to enforce this 
section. 
1900, 325. R, L..218,.$ 8. 1919, 350, § 96. 
1901, 188. 1914, 792, § 1. G. L. 270, § 12. 


SECTION 13. Refusal of Water Supply. A cor- 
poration engaged in selling or distributing water, 
which refuses or neglects to furnish or supply water 
to or for any building or premises for the reason 
that a water bill remains unpaid by a previous owner 
or occupant of said building or premises shall, un- 
less the person applying for water is in arrears to 
such corporation for water previously furnished to 
or for any building or premises, be punished by a fine 
of not less than ten nor more than twenty dollars. 


1898, 168. G..L..270, §.18. 297 Mass. 308. 
R. Ly 218, 8 10. 171 Mass. 3829. 


SECTION 14. Expectoration in Certain Public 
Places prohibited. Whoever expectorates or spits 
upon any public sidewalk, or upon any place used ex- 
clusively or principally by pedestrians, or, except in 
receptacles provided for the purpose, in or upon any 
part of any city or town hall, any court house or 
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court room, any public library or museum, any 
church or theatre, any lecture or music hall, any mill 
or factory, any hall of any tenement building occu- 
pied by five or more families, any school building, 
any ferry boat or steam boat, any railroad car or 
elevated railroad car, except a smoking car, any 
street railway car, any railroad or railway station or 
waiting room, or on any track, platform or sidewalk 
connected therewith, and included within the limits 
thereof, shall be punished by a fine of not more than 
twenty dollars. 


1906, 165. 
1907, 410. 


1908, 150. G. L. 270, § 14. 


SECTION 15. Arrest without Warrant. Any per- 
son detected in the act of violating the preceding 
section may, if his name is unknown to the officer, be 
arrested without a warrant by any officer author- 
ized to serve criminal process in the place where the 
offence is committed and kept in custody until he can 
be taken before a court having jurisdiction of such 
offence. 

1907, 410, § 2. 


Secrvev 16 (ee 


REFERENCES. 


G. L. 270, § 15. 
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Regulation of sale of unwholesome food and pen- 
alty, Chap. 94, § 150. 
Penalty for manufacture, sale, etc., of confection- 
ery detrimental to public health, Chap. 94, § 186. 
Regulation of sale and distribution of narcotic 
drugs, Chap. 94, §§ 198-206, 211 and 213. 
big gee of use of common drinking cups, Chap. 
Regulations as to milk containers, Chap. 94, §§ 
46 and 47. 


CHAPTER 272. 


CRIMES AGAINST CHASTITY, MORALITY, DECENCY 
AND GOOD ORDER. 


Sect. 

20. Penalty for advertising, etc., notice, of means to procure abortion. 

21. Other offences against decency. 

29. Discrimination by advertisement, etc., of information concerning certain 
diseases prohibited. Violation of this section cause for revocation, 
etc., of physician’s registration, etc. 


SECTION 20. Penalty for Advertising, etc., Notice, 


etc. of Means to Procure Abortion. Whoever know- 
ingly advertises, prints, publishes, distributes or 
circulates, or knowingly causes to be advertised, 
printed, published, distributed or circulated, any 
pamphlet, printed paper, book, newspaper notice, ad- 
vertisement or reference, containing words or lan- 
guage giving or conveying any notice, hint or refer- 
ence to any person, or to the name of any person, 
real or fictitious, from whom, or to any place, house, 
shop or office where, any poison, drug, mixture, 
preparation, medicine or noxious thing, or any in- 
strument or means whatever, or any advice, direc- 
tion, information or knowledge, may be obtained for 
the purpose of causing or procuring the miscarriage 


of a woman pregnant with child or of preventing, or 
which is represented as intended to prevent, preg- 
nancy, shall be punished by imprisonment in the 
state prison for not more than three years or in jail 
for not more than two and one half years or by a 
fine of not more than one thousand dollars. 


1847, 88. 1905, 816. 1920, 2. 

G, S. 165, § 10. 1918, 257, § 464. 193 Mass. 464. 

PS, BO7> 8) 10: 1919, 5. 227 Mass. 57. 

R. L. 212, § 16. 

SECTION 21. Other Offences Against Decency. 


Whoever sells, lends, gives away, exhibits, or offers 
to sell, lend or give away any instrument or other 
article intended to be used for self-abuse, or any 
drug, medicine, instrument or article whatever for 
the prevention of conception or for causing unlawful 
abortion, or advertises the same, or writes, prints or 
causes to be written or printed a card, circular, book, 
pamphlet, advertisement or notice of any kind stat- 
ing when, where, how, of whom or by what means 
such article can be purchased or obtained, or manu- 
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Chap. 270) 
See page 179, in place of Section 2) shall record each sale and label each package 
_sold as above provided; or to sales of com- 
SECTION 2. SALE OF POISON. Whoever sells pounds .containing not more than fifty per cent 
arseni¢ (arsenious acid),atropia or any of its of sodium flouride intended solely for the 
salts, chloral hydrade, chloroform, cotton destruction of roaches, ants or other house- 
root or its fluid extract, corrosive sublimate, hold insects, when sold in sealed metal pack- 
cyanide of potassium, Donovan's solution, ergot ages containing not less than one fourth of a 
or its fluid extract, Fawler's solution, oil pound, plainly labelled in such a manner as to 
of penny-royal, oil of savin, oil of tansy, show the purposes for which the preparation 
Paris green, Parson's vermin exterminator, was intended. 
phosphorus, prussic acid, "rough on rats", 1857. 280 1912. 263 
strychnia or any of its salts, tartar emetic, 8 "166 “7 1913. 585 
tincture of aconite, tincture of belladonna, Pe 708. & 1916. 78 
tincture of digitalis, tincture of nux vomica, 1887 38. Pan 970 & 
tincture of veratrum viride, compounds of 1888, 209 aes sas. 109 
flourine, or carbolic acid, in such concentra- 1896, 397, 890 Op. A.G. (1940) 58 
tion as shall be determined by the board of 1898. 192 1949. 658 
registration in pharmacy, and without the R.L. 213, § 5 


written prescription of a physician, shall af-- 
fix to the bottle, box or wrapper containing 
the article sold a label of red paper upon 
which shall be printed in large black letters 
the name and place of business of the vendor 
and the words "POISON" and "ANTIDOTE", and the 
label shall also contain the name of an anti- 
dote, if any, for the poison sold. He shall 
also keep a record of the name and quantity of 
the article sold and of the name and residence 
of the person or persons to whom it was de- 
livered,which shall be made before the article 
is delivered, and shall be open to inspection 
by the officers of the state police and by the 
police authorities and officers of towns. 
Whoever neglects to affix such label to such 
bottle, box or wrapper before delivery thereof 
to the purchaser, or whoever neglects to keep 
or refuses to show to said officers such re- 
cord, or whoever purchases any of said poisons 
and gives a false or fictitious name to.the ¥ 
vendor shall be punished by a fine of not more 
than fifty dollars. This section shall not 
apply to sales made by wholesale dealers of 
manufacturing chemists to retail dealers; or 1949, 416810 
to a general merchant who sells Paris green, 

London purple or other arsenical poisons in un- 

broken packages containing not less than one 

quarter of a pound, for the sole purpose of 

destroying potato bugs or other insects upon 

plants, vines or trees, except that he 


(See page 182, after Section 15) 


SECTION 16. THE DISPOSAL OF GARBAGE AND 
REFUSE. ON HIGHWAYS AND PRIVATE PROPERTY WITH- 
OUT PERMISSION: PROHIBITED. Whoever, in dis- 
posing of garbage, refuse, bottles, cans or 
rubbish on a public highway or within twenty 
yards thereof, or on private property, without 
permission, commits a nuisance thereby, shall 
be punished by a fine of not more than fifty 
dollars. Jf a motor vehicle is used in commit- 
ting such nuisance, a conviction under this 
section shall forthwith be reported by the 
court to the registrar of motor vehicles, and 
the registrar may suspend the license of the 
operator of such vehicle for not more than 
thirty days,and if it a pears from the records 
of the registrar of motor vehicles that the 
person so convicted is the owner of the motor 
vehicle so used, the registrar may suspend the 
certificate of registration of said vehicle for 
thirty days. 
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factures or makes any such article, shall be punished 
by imprisonment in the state prison for not more 
than five years or in jail or the house of correction 
for not more than two and one half years or by a 
fine of not less than one hundred nor more than one 
thousand dollars. 


1879, 159, § 1. 1918, 257, § 464, 
Ss. 207, § 17. 1919, 5. 
R. L. 212, § 26. 


1920, 2. 
227 Mass. 57. 


SECTION 29. Dissemination by Advertisement, 
etc., of Information concerning Certain Diseases pro- 
hibited. Violation of this Section Cause for Revoca- 
tion, etc., of Physician’s Registration, ete. Whoever 
publishes, delivers, distributes, or causes to be pub- 
lished, delivered or distributed, an advertisement, 
statement or notice, other than a label which is at- 
tached to a bottle or package of medicine, or which 
is contained in a sealed package of medicine, describ- 
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ing the causes, symptoms, details or effects of a 
venereal disease, or of a disease, infirmity or condi- 
tion of the sexual organs, for the purpose of calling 
attention to or advertising a person from whom, or 
an office or place at which, information, treatment 
or advice may be obtained concerning such diseases 
or conditions, shall be punished by imprisonment for 
not more than six months or by a fine of not less 
than fifty nor more than five hundred dollars, or 
both. This section shall not apply to the printing or 
delivering in sealed packages outside this common- 
wealth of books, pamphlets or circulars containing 
such advertisements, nor to newspapers printed out- 
side this commonwealth, nor to the printing, publish- 
ing or distribution of any matter pertaining to 
venereal diseases by state or municipal health au- 
thorities. 


1908, 386. G. L. 272, § 29. 
1918, 237. 256 Mass. 542. 


See chap. 112, § 2. 
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MISCELLANEOUS 


SPECIAL LAWS PROTECTING THE PUBLIC 
HEALTH IN RELATION TO CERTAIN 
STREAMS, ETC. 


Acts oF 1902, 541, AS AMENDED. 


TO PROHIBIT THE POLLUTION OF THE NEPONSET 
RIVER AND ITS TRIBUTARIES. 


SECTION 1. The state department of health is 
hereby authorized and directed to prohibit the en- 
trance or discharge of sewage into any part of the 
Neponset river or its tributaries, and to prevent the 
entrance or discharge therein of any other substance 
which may be injurious to the public health or may 
tend to create a public nuisance or to obstruct the 
flow of water, including all waste or refuse from any 
factory or other establishment where persons are em- 
ployed, unless the owner thereof shall use the best 
practicable and reasonably available means to ren- 
der such waste or refuse harmless. 


1902, 541. 1906, 360. 1916, 180. 


SECTION 2. The board shall consult and advise 
with the owner of any factory or other establish- 
ment at his request or of its own motion as to the 
best practical and reasonably available means of 
rendering the waste or refuse therefrom harmless. 

1902, 641. 1906, 360. 


SECTION 8. The supreme judicial court or any 
justice thereof and the superior court or any justice 
thereof shall have jurisdiction in equity to enforce 
the provisions of this act and any order made by the 
state board of health in conformity therewith. Pro- 
ceedings to enforce any such order shall be instituted 
and prosecuted by the attorney-general upon the 
request of the state board of health. 


1902, 541. 1906, 360. 


SECTION 4. Whoever permits the entrance or dis- 
charge into any part of the Neponset river or its 
tributaries of sewage or of any other substance in- 
jurious to public health or tending to create a public 
nuisance shall be punished by a fine not exceeding 
five hundred dollars for each offence. 

1906, 860. 


Acts of 1907, 235. 


THE PROTECTION OF THE PUBLIC HEALTH IN THE 
VICINITY OF HORN POND BROOK IN WOBURN AND 
WINCHESTER. 


SECTION 1. The state board of health is hereby 
authorized and directed to prohibit the entrance or 
discharge of sewage into any part of Horn Pond 
brook, otherwise called Russell brook, or its tribu- 
taries, and to prevent the entrance or discharge 
therein of every other substance which may be in- 
jurious to public health or may tend to create a pub- 
lic nuisance. 


MANUAL OF HEALTH LAWS. 


LAWS 


SECTION 2. The board shall consult and advise 
with the owner of any factory or other establish- 
ment, at his request or of its own motion, as to the 
best practicable and reasonably available means of 
rendering the waste or refuse therefrom harmless. 


SECTION 3. The supreme judicial court or any 
justice thereof and the superior court or any justice 
thereof shall have jurisdiction in equity to enforce 
the provisions of this act and any order made by the 
state board of health in conformity therewith. Pro- 
ceedings to enforce any such order shall be instituted 
and prosecuted by the attorney-general upon the re- 
quest of the state board of health. 


SECTION 4. Whoever permits the entrance or dis- 
charge into any part of Horn Pond brook, other- 
wise called Russell brook, or its tributaries, of sew- 
age or of any other substance injurious to public 
health or tending to create a public nuisance shall 
be punished by a fine not exceeding five hundred dol- 
lars for each offence. 


Acts oF 1911, 291. 


THE PROTECTION OF THE PUBLIC HEALTH IN THE 
VICINITY OF THE TOWNS OF WINCHESTER AND 
STONEHAM, AND THE CITY OF WOBURN. 


SECTION 1. The state board of health is hereby 
authorized and directed to prohibit the entrance or 
discharge of sewage into any part of Aberjona river, 
or its tributaries, and to prevent the entrance or dis- 
charge therein of any other substance which might 
be injurious to public health or might tend to create 
a public nuisance. 


SECTION 2. The Board shall consult and advise 
with the owner of any factory or other establish- 
ment situated on or near the said river or any of its 
tributaries, at his request or of its own motion, as 
to the best practicable and reasonably available 
means of rendering the waste or refuse therefrom 
harmless. 


SECTION 3. The supreme judicial court or any 
justice thereof, and the superior court or any justice 
thereof, shall have jurisdiction in equity to enforce 
the provisions of this act, and any order made by the 
state board of health in conformity therewith. Pro- 
ceedings to enforce any such order shall be instituted 
and prosecuted by the attorney-general upon the re- 
quest of the state board of health. 


SECTION 4. Whoever permits the entrance or dis- 
charge into any part of Aberjona river, or its trib- 
utaries, of sewage or of any other substance injuri- 
ous to public health or tending to create a public 
nuisance shall be punished by a fine not exceeding 
five hundred dollars for each offence. 
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Acts or 1914, 655. 


THE PROTECTION OF THE PUBLIC HEALTH IN THE 
VALLEY OF THE ASSABET RIVER. 


SECTION 1. The state board of health is hereby 
authorized and directed to prohibit the entrance or 
discharge of sewage into any part of the Assabet 
river or its tributaries, and to prohibit the entrance 
or discharge therein of every other substance which 
may be injurious to public health or may tend to cre- 
ate a public nuisance. 


SECTION 2. The board shall consult and advise 
with the owner of any factory or other establish- 
ment, or any municipality discharging any sub- 
stance into the Assabet river, at his or its request, 
or of its own motion, as to the best practicable and 
reasonably available means of rendering the waste 
or refuse therefrom harmless, and any order or find- 
ing by the board shall be prima facie evidence of 
compliance or non-compliance with the provisions 
of section one of this act. 


SECTION 3. The supreme judicial court or any 
justice thereof, and the superior court or any justice 
thereof, shall have jurisdiction in equity to enforce 
the provisions of this act and of any order made by 
the state board of health in conformity therewith, 
and to enjoin the entrance or discharge into any part 
of the Assabet river or its tributaries of sewage or of 
any other substance which is, or which said board 
shall have determined may be, injurious to public 
health or tending to create a public nuisance. Pro- 
ceedings to enforce any such order or to obtain such 
an injunction shall be instituted and prosecuted by 
the attorney-general at the relation of the state 
board of health. 


SECTION 4: Whoever, contrary to any order of 
the state board of health, permits the entrance or 
discharge into any part of the Assabet river or its 
tributaries of sewage or of any other substance in- 
jurious to public health or tending to create a public 
nuisance shall be punished by a fine not exceeding 
five hundred dollars for each offence. 


GENERAL ACTS OF 1918, 38. 


THE PROTECTION OF THE PUBLIC HEALTH IN THE 
VICINITY OF ALEWIFE BROOK IN THE TOWNS 
OF ARLINGTON AND BELMONT AND IN THE 
CITIES OF CAMBRIDGE AND SOMERVILLE. 


SECTION 1. The state department of health is 
hereby authorized and directed to prohibit the en- 
trance or discharge of sewage into any part of Ale- 
wife brook, or its tributaries, and to prevent the 
entrance or discharge therein of any other substance 
which might be injurious to public health or might 
tend to create a public nuisance. 


SECTION 2. The department shall consult with the 
owner of any factory or other establishment situated 
on or near the said river or any of its tributaries, 
at his request or of its own motion, as to the best 
practicable and reasonably available means of ren- 
dering the waste or refuse therefrom harmless. 
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SECTION 3. The supreme judicial and superior 
courts shall have jurisdiction in equity to enforce 
the provisions of this act, and any order made by the 
state department of health in conformity therewith. 
Proceedings to enforce any such order shall be insti- 
tuted and prosecuted by the attorney-general upon 
the request of the said department. 


SECTION 4. Whoever permits the entrance or dis- 
charge into Alewife brook, or its tributaries, of sew- 
age or of any other substance injurious to the public 
health or tending to create a public nuisance after 
the same has been prohibited by the state depart- 
ment of health as provided in section one shall be 
punished by a fine not exceeding five hundred dollars 
for each offence. 


SECTION 5. This act shall not affect the rights of 
the cities of Cambridge and Somerville under chap- 
ter two hundred and thirty-eight of the acts of the 
year eighteen hundred and ninety-six or any other 
rights of any city or town in regard to drainage into 
Alewife brook. 


GENERAL ActTs OF 1918, 248; AMENDED, 19381, 34. 


To PROHIBIT AND PROVIDE FOR THE ABATEMENT OF 
CERTAIN NUISANCES ON THE SEASHORE IN 
CERTAIN COUNTIES. 


SECTION 1. It shall be unlawful for any person 
to deposit, or wilfully or negligently cause or permit 
to be deposited or to dispose of in such manner as 
to cause the same to be deposited by the action of 
the tide or otherwise upon the seashore within the 
limits of the counties of Dukes, Barnstable, Plym- 
outh or Nantucket, any mammals, alive or dead, con- 
stituting or likely to constitute a nuisance or a det- 
riment to the health of the community. Any person 
violating any provision of this section shall be pun- 
ished by a fine of not less than twenty nor more than 
five hundred dollars. 


SECTION 2. The owner of any premises upon 
which any such mammals are deposited shall, within 
forty-eight hours after being notified so to do by the 
board of health of the city or town concerned, re- 
move the same. In case the nuisance is not abated 
by the owner of the premises, or by the person caus- 
ing the nuisance, the city or town, acting by its 
board of health, shall abate the same, and may re- 
cover the expense therefor from the person causing 
such nuisance or from the owner of the premises 
aforesaid: provided, however, that no owner shall 
be liable as such for a sum exceeding twenty-five 
dollars in any one year. All expenses of abatement 
not recoverable as aforesaid shall be paid by the 
county in which the same are incurred. 


Acts oF 1929, 181, AMENDING GENERAL Laws, CHAPTER 91. 


PROHIBITING THE DISCHARGE OF OILS AND THEIR 
PRODUCTS INTO OR ON CERTAIN WATERS 
AND FLATS. 


SECTION 59. Whoever pumps, discharges or de- 
posits, or causes to be pumped, discharged or depos- 
ited, into or on the waters of any lake or river or 
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into or on tidal waters and flats, any crude petro- 
leum or any of its products or any other oils or any 
bilge water or water from any receptacle containing 
any of the said substances, in such manner and to 
such extent as to be a pollution or contamination of 
said waters or flats or a nuisance or be injurious to 
the public health, shall be punished by a fine of not 
more than five hundred dollars; but this section shall 
not be construed to prohibit the use of oil for the 
extermination of mosquitoes or other insects. The 
provisions of this section shall be enforced by the 
department of public safety and by all other officers 
authorized to make arrests. 


Acts oF 1909, 505. ¢ 


THE SANITARY CONDITION OF THE MERRIMACK RIVER 
AND ITS TRIBUTARIES. 


SECTION 1. The state board of health shall at such 
times as it may deem proper examine the bed, banks, 
and waters of the Merrimack river and of streams 
tributary or adjacent thereto in any city or town 
bordering upon said river or streams. Whenever 
the board shall determine that the condition of said 
river or streams or of the banks thereof is injurious 
or dangerous to public health, or likely to become 
injurious or dangerous to public health, by reason of 
the entrance of sewage or of refuse from factories 
or from other causes, said board shall prepare a plan 
or plans for removing the cause of such injury or 
danger, and shall report the same to the general 
court. 


Acts oF 1929, 202. 


PROVIDING FOR AN ANNUAL INVESTIGATION BY THE 
DEPARTMENT OF PUBLIC HEALTH OF THE 
MERRIMACK RIVER AND THE POLLUTION 
THEREOF. 


The department of public health is hereby author- 
ized and directed to investigate annually until other- 
wise ordered by the general court, the condition of 
the Merrimack river and the pollution thereof within 
the limits of the commonwealth and to determine 
whether the condition of the stream has changed 
materially since the last previous investigation 
thereof at any point within the aforesaid limits. 
Said department may examine in connection with 
such investigations all sewers discharging into said 
river and its tributaries within any of the cities and 
towns bordering thereon within the commonwealth 
and may enter the premises of any manufacturing 
establishment for the purpose of making an exami- 
nation of the amount and character of any sewage 
or waste discharged therefrom into the river or any 
tributary thereof within any such city or town. The 
department shall report annually to the general 
court the results of its investigations and its recom- 
mendations, if any, by including the same as a part 
of its annual report. 
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Acts oF 1947, 421. 


AN ACT AUTHORIZING THE RATIFICATION OF A PRO- 
POSED COMPACT BETWEEN THE COMMONWEALTH 
AND CERTAIN STATES SPECIFIED THEREIN, PROVID- 
ING FOR ABATEMENT OF EXISTING POLLUTION AND 
CONTROL OF FUTURE POLLUTION OF INTERSTATE 
WATERS. 


Be it enacted, etc., as follows: 


SECTION 1. The state planning board, on behalf 
of the commonwealth, acting in accordance with the 
provisions of chapter two hundred and seventy-eight 
of the acts of nineteen hundred and thirty-six, and 
subject to the approval of the attorney-general, is 
hereby authorized to enter into a compact, substan- 
tially in the following form, with any one or more 
of the states of Maine, New Hampshire, Vermont, 
Rhode Island and Connecticut, and the general court 
hereby approves and ratifies in advance such com- 
pact so entered into, such approval and ratification 
to be effective upon the filing of a properly executed 
copy of such compact in the office of the state secre- 
tary :-— 


NEW ENGLAND INTERSTATE WATER POLLUTION 
CONTROL COMPACT. 


Whereas, The growth of population and the devel- 
opment of the territory of the New England states 
has resulted in serious pollution of certain interstate 
streams, ponds and lakes, and of tidal waters ebbing 
and flowing past the boundaries of two or more 
states; and 


Whereas, Such pollution constitutes a menace to 
the health, welfare and economic prosperity of the 
people living in such area; and 


Whereas, The abatement of existing pollution and 
the control of future pollution in the interstate wa- 
ters of New England area are of prime importance 
to the people and can best be accomplished through 
the co-operation of the New England states in the 
establishment of an interstate agency to work with 
the states in the field of pollution abatement; 


Now, therefore, the states of Connecticut, Maine, 
Massachusetts, New Hampshire, Rhode Island and 
Vermont do agree and are bound as follows: 


ARTICLE I. 


It is agreed between the signatory states that the 
provisions of this compact shall apply to streams, 
ponds and lakes which are contiguous to two or more 
signatory states or which flow through two or more 
signatory states or which have a tributary contigu- 
ous to two or more signatory states or flowing 
through two or more signatory states, and also shall 
apply to tidal waters ebbing and flowing past the 
boundaries of two states. 


ARTICLE II. 


There is hereby created the New England Inter- 
state Water Pollution Control Commission (herein- 
after referred to as the commission) which shall be 
a body corporate and politic, having the powers, 
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duties and jurisdiction herein enumerated and such 
other and additional powers as shall be conferred 
upon it by the act or acts of a signatory state con- 
curred in by the others. 


ARTICLE III. 


The commission shall consist of five commission- 
ers from each signatory state, each of whom shall 
be a resident voter of the state from which he is 
appointed. The commissioners shall be chosen in 
the manner and for the terms provided by law of the 
state from which they shall be appointed. For each 
state there shall be on the commission a member rep- 
resenting the state health department, a member 
representing the state water pollution control board 
(if such exists), and, except where a state in its en- 
abling legislation decides that the best interests of 
the state will be otherwise served, a member repre- 
senting municipal interests, a member representing 
industrial interests, and a member representing an 
agency acting for fisheries or conservation. 


ARTICLE IV. 


The commission shall annually elect from its mem- 
bers a chairman and vice chairman and shall appoint 
and at its pleasure remove or discharge such officers. 
It may appoint and employ a secretary who shall be 
a professional engineer versed in water pollution 
and may employ such stenographic or clerical em- 
ployees as shall be necessary, and at its pleasure 
remove or discharge such employees. It shall adopt 
a seal and suitable by-laws and shall promulgate 
rules and regulations for its management and con- 
trol. It may maintain an office for the transaction 
of its business and may meet at any time or place 
within the signatory states. Meetings shall be held 
at least twice each year. A majority of the members 
shall constitute a quorum for the transaction of 
business, but no action of the commission imposing 
any obligation on any signatory state or on any 
municipal agency or subdivision thereof or on any 
person, firm or corporation therein shall be binding 
unless a majority of the members from such signa- 
tory state shall have voted in favor thereof. Where 
meetings are planned to discuss matters relevant to 
problems of water pollution control affecting only 
certain of the signatory states, the commission may 
vote to authorize special meetings of the commis- 
sioners of the states especially concerned. The 
commission shall keep accurate accounts of all re- 
ceipts and disbursements and shall make an annual 
report to the governor and the legislature of each 
signatory state setting forth in detail the operations 
and transactions conducted by it pursuant to this 
compact, and shall make recommendations for any 
legislative action deemed by it advisable, including 
amendments to the statutes of the signatory states 
which may be necessary to carry out the intent and 
purpose of this compact. The commission shall not 
incur any obligations for salaries, office, administra- 
tive, traveling or other expenses prior to the allot- 
ment of funds by the signatory states adequate to 
meet the same; nor shall the commission pledge the 
credit of any of the signatory states. Each signa- 
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tory state reserves the right to provide thereafter 
by law for the examination and audit of the accounts 
of the commission. The commission shall appoint 
a treasurer who may be a member of the commis- 
sion, and disbursements by the commission shall be 
valid only when authorized by the commission and 
when vouchers therefor have been signed by the 
secretary and countersigned by the treasurer. The 
secretary shall be custodian of the records of the 
commission with authority to attest to and certify 
such records or copies thereof. 


ARTICLE V. 


It is recognized, owing to such variable factors as 
location, size, character and flow and the many 
varied uses of the waters subject to the terms of 
this compact, that no single standard of sewage and 
waste treatment and no single standard of quality 
of receiving waters is practical and that the degree 
of treatment of sewage and industrial wastes should 
take into account the classification of the receiving 
waters according to present and proposed highest 
use, such as for drinking water supply, industrial 
and agricultural uses, bathing and other recrea- 
tional purposes, maintenance and propagation of 
fish life, shellfish culture, navigation and disposal 
of wastes. 

The commission shall establish reasonable physi- 
cal, chemical and bacteriological standards of water 
quality satisfactory for various classifications of 
use. It is agreed that each of the signatory states 
through appropriate agencies will prepare a classi- 
fication of its interstate waters in entirety or by 
portions according to present and proposed highest 
use and for this purpose technical experts employed 
by state departments of health and state water pol- 
lution control agencies are authorized to confer on 
questions relating to classification of interstate 
waters affecting two or more states. Each signa- 
tory state agrees to submit its classification of its 
interstate waters to the commission for approval. 
It is agreed that after such approval all signatory 
states through their appropriate state health depart- 
ments and water pollution control agencies will 
work to establish programs of treatment of sewage 
and industrial wastes which will meet standards 
established by the commission for classified waters. 
The commission may from time to time make such 
changes in definitions of classifications and in stand- 
ards as may be required by changed conditions or 
as may be necessary for uniformity. 


ARTICLE VI. 


Each of the signatory states pledges to provide for 
the abatement of existing pollution and for the con- 
trol of future pollution of interstate inland and tidal 
waters as described in Article I, and to put and 
maintain the waters thereof in a satisfactory con- 
dition consistent with the highest classified use of 
each body of water. 
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ARTICLE VII. 


Nothing in this compact shall be construed to 
repeal or prevent the enactment of any legislation 
or prevent the enforcement of any requirement by 
any signatory state imposing any additional condi- 
tion or restriction to further lessen the pollution of 
waters within its jurisdiction. Nothing herein con- 
tained shall affect or abate any action now pending 
brought by any governmental board or body created 
by or existing under any of the signatory states. 


ARTICLE VIII. 


The signatory states agree to appropriate for the 
salaries, office, administrative, travel and other ex- 
penses such sum or sums as shall be recommended 
by the commission. The commonwealth of Massa- 
chusetts obligates itself only to the extent of sixty- 
five hundred dollars in any one year, the state of 
Connecticut only to the extent of three thousand 
dollars in any one year, the state of Rhode Island 
only to the extent of fifteen hundred dollars in any 
one year, and the states of New Hampshire, Maine, 
and Vermont each only to the extent of one thousand 
dollars in any one year. 


ARTICLE IX. 


Should any part of this compact be held to be 
contrary to the constitution of any signatory state or 
of the United States, all other parts thereof shall 
continue to be in full force and effect. 


ARTICLE X. 


The commission is authorized to discuss with ap- 
propriate state agencies in New York state questions 
of pollution of waters which flow into the New 
England area from New York state or vice versa 
and to further the establishment of agreements on 
pollution abatement to promote the interests of the 
New York and New England areas. 

Whenever the commission by majority vote of the 
members of each signatory state shall have given 
its approval and the state of New York shall have 
taken the necessary action to do so, the State of New 
York shall be a party to this compact for the purpose 
of controlling and abating the pollution of water- 
ways common to New York and the New England 
states signatory to this compact but excluding the 
waters under the jurisdiction of the interstate sani- 
tation commission (New York, New Jersey and 
Connecticut). 


ARTICLE XI. 


This compact shall become effective immediately 
upon the adoption of the compact by any two con- 
tiguous states of New England but only in so far as 
applies to those states and upon approval by federal 
law. Thereafter upon ratification by other conti- 
guous states, it shall also become effective as to 
those states. 


SECTION 2.. Whenever the state planning board 
shall have entered into the compact substantially in 
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the form set forth in section one with the duly 
authorized agency of any of the states specified in 
said section, it shall file a certified copy of such 
compact in the office of the state secretary and shall 
notify the governor of its action. Such compact 
shall thereupon become effective and operative as 
between the commonwealth and such other state or 
states, subject to the consent of the Congress of the 
United States, which the governor shall take such 
steps as may be necessary to obtain. The governor 
is hereby authorized and requested, upon receiving 
notice of the filing of the required copy thereof in 
the office of the state secretary, to notify forthwith 
the governors of the specified states and the Presi- 
dent of the United States, that the commonwealth 
on its part has ratified and executed said compact. 
The original notice of ratification received from the 
governor or other duly authorized official of any 
state joining in said compact shall be filed with the 
official copy of said compact in the office of the state 
secretary, and such notice, if any, as may be re- 
ceived from the President or the Congress of the 
United States, signifying the consent of the Con- 
gress to said compact, shall be filed in the same 
manner. 


SECTION 3. After the aforesaid compact shall 
become effective and operative as provided in section 
two, the governor, with the advice and consent of 
the council, shall designate or appoint four commis- 
sioners who, with the commissioner of public health 
for the time being, shall represent the common- 
wealth as members of the New England Interstate 
Water Pollution Control Commission, hereinafter 
called the commission. Any of the four commis- 
sioners so designated or appointed may be state offi- 
cials, and all shall be named with due regard to 
interests concerned with interstate water pollution 
problems. The terms of appointees who are not 
salaried state officials shall originally be so arranged 
as to expire in successive years, the longest term to 
be four years. Thereafter appointments of such 
commissioners shall be for terms of four years. 
Vacancies shall be filled for the remainder of un- 
expired terms in the same manner as original ap- 
pointments are made. The designations of state 
officials other than the commissioner of public 
health, may be changed whenever in the opinion of 
the governor such change is desirable. Sections 
eight to twelve, inclusive, of chapter thirty of the 
General Laws shall apply at all times to commission- 
ers who are not serving as salaried state officials 
during their terms hereunder. Any commissioner 
who is a state official may delegate from time to 
time a deputy or other subordinate in his depart- 
ment to attend and participate in any meeting of or 
hearing by or other proceeding of the commission, 
with authority to vote as the representative of or 
substitute for said commissioner. The terms of 
commissioners first appointed, who are not then 
holding salaried state offices, shall be considered to 
have begun on the date when the compact aforesaid 
shall become effective and operative in accordance 
with section two. 


SECTION 4. Each commissioner designated or ap- 
pointed by the governor who, while such commis- 
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sioner, holds no salaried state office, shall be paid 
by the commonwealth as compensation the sum of 
thirty dollars for each day’s service performed in 
connection with his duties as such commissioner, 
but not to exceed six hundred dollars in any fiscal 
year. Such compensation shall be paid by the state 
treasurer not oftener than once in two weeks, upon 
bills approved by the chairman or vice chairman 
and the secretary of the commission. All commis- 
sioners shall be entitled to their actual expenses 
incurred in the performance of their duties as such. 


SECTION 5. The commissioners on the part of 
the commonwealth shall obtain accurate accounts 
of all the commission’s receipts and disbursements 
and shall report to the governor and the budget 
commissioner annually on or before the fifteenth 
day of September, setting forth in such detail as 
the budget commissioner may require the transac- 
tions of the commission for the fiscal year ending 
on the preceding June thirtieth. They shall include 
in such report recommendations for any legislative 
action that the commission deems advisable, includ- 
ing such amendments or additions to the laws of the 
commonwealth as may be necessary or desirable to 
carry out the intent and purposes of the New Eng- 
land Interstate Water Pollution Control Compact 
among the states joining therein. 


Acts oF 1929, 312. 


TO PROHIBIT OR REGULATE THE DISCHARGE OF SEWAGE 
OR OTHER POLLUTING MATTER INTO THE 
COASTAL WATERS OF BARNSTABLE, DUKES 

AND NANTUCKET COUNTIES. 


SECTION 1. The department of public health, 
hereinafter called the department, is hereby author- 
ized and directed to prohibit the entrance or dis- 
charge into or on any of the tidal waters and flats 
in the counties of Barnstable, Dukes and Nantucket, 
or the tributaries of such waters, of sewage or any 
other substance which might be injurious to the 
public health or might tend to contaminate any of 
ee tidal waters or flats from which shellfish are 
taken. 


SECTION 2. The supreme judicial court or any 
justice thereof, and the superior court or any justice 
thereof, shall have jurisdiction in equity to enforce 
the provisions of this act and any order made by 
the department in conformity therewith. Proceed- 
ings to enforce any such order shall be instituted 
and prosecuted by the attorney general upon the 
request of the department. 


SECTION 3. Whoever permits the entrance or 
discharge into or on any part of said waters or flats, 
or the tributaries of such waters, of sewage or any 
other substance injurious to the public health or 
tending to contaminate any area from which shell- 
fish are taken shall be punished by a fine of not more 
than five hundred dollars. 


SECTION 4. In carrying out the provisions of 
this act, the department shall not interfere with 
any prescriptive right of drainage existing on the 
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effective date of this act, nor shall said department 
prohibit the use of any sewer or drain or any outlet 
thereof existing on said effective date unless author- 
ized by law so to do. 


SECTION 5. The department shall, of its own 
motion or at the request of the officials of any town 
in or near which said waters or flats are situated or 
of any factory or other establishment situated on 
or near said waters and flats, consult and advise 
with said officials as to the best practicable and rea- 
sonably available means of rendering harmless the 
sewage, waste or refuse from such town or estab- 
lishment. In any case wherein the department de- 
termines that the best practicable and reasonably 
available means of disposing of such sewage, waste 
or refuse is to discharge the same into tidal waters 
from which shellfish are taken for use as bait only, 
the provisions of this act shall not apply. 


Acts oF 1938, 200. 


TO PROHIBIT FURTHER POLLUTION OF THE 
CHARLES RIVER. 


No city or town bordering on the Charles river 
shall, on or after the effective date of this act, estab- 
lish or maintain any new or additional outlet into 
said river for the disposal of sewage. The superior 
court shall have jurisdiction in equity to restrain 
any violation of this act. 


Acts oF 1986, 188. 


PROVIDING RELIEF IN THE CITY OF BOSTON AGAINST 
THE ESCAPE OR DISCHARGE OF CINDERS, ASHES 
OR OTHER SOLIDS FROM BUILDINGS IN OR UPON 
WHICH A FURNACE OR BOILER WITH A 
FORCED OR INDUCED DRAFT IS USED. 


SECTION 1. Owners or lessees, or persons in con- 
trol of the operation, of any building in the city of 
Boston in or upon which a furnace or boiler with a 
forced or induced draft is used, shall install such 
equipment designed to prevent, so far as is reason- 
ably practicable, the escape of cinders, ashes or other 
solids from the stacks of such building as the depart- 
ment of public utilities shall, upon petition of the 
attorney general, and after notice to such owner, 
lessee or person and a public hearing, approve as 
necessary, expedient and practicable under all the 
circumstances. 


SECTION 2. If upon such hearing the said depart- 
ment shall find that it is necessary, expedient and 
practicable under all the circumstances that such 
equipment as so approved shall be installed in the 
building complained of, it shall issue its order to that 
effect and shall fix the time, with power by further 
order or orders, after notice to the attorney general 
and a public hearing to extend such time for good 
cause shown, within which such equipment shall be 
installed. 


SECTION 3. Any such owner, lessee or person who 
fails to obey such order of the said department 
within the time prescribed by said department and 
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thereafter operates any boiler or stack to which such 
order applies shall be punished by a fine of not more 
than one thousand dollars and by a further fine of 
not more than one thousand dollars for each month 
after the expiration of such prescribed time during 
which said order remains unobeyed; provided, how- 
ever, that if a review be had in accordance with sec- 
tion five of chapter twenty-five of the General Laws, 
as appearing in the Tercentenary Edition, no prose- 
cution shall be commenced hereunder until the issu- 
ance of a final decree of the supreme judicial court 
affirming the order of said department, and in the 
event of such review the time prescribed by the de- 
partment shall begin to run from the date of such 
final decree instead of from the date of the order of 
said department. Prosecution under this act may 
be begun by complaint brought by or under the di- 
rection of the attorney general in any municipal or 
district court within the jurisdiction of which the 
building complained of is situated or by indictment 
by the grand jury for Suffolk county. 


AcTs oF 1935, 381. 


PROHIBITING THE DISCHARGE OF OILS AND THEIR 
PRODUCTS, REFUSE AND CERTAIN OTHER MATTER 
INTO OR ON THE WATERS AND FLATS OF 
BOSTON HARBOR AND ITS TRIBUTARIES. 


SECTION 1. Whoever pumps, discharges or de- 
posits or causes to be pumped, discharged or depos- 
ited, any crude petroleum or any of its products, or 
any other oils, or any bilge water or water from any 
receptacle containing any of said substances, or any 
other matter or refuse, into or on the waters or flats 
of Boston harbor, as defined in section one of chapter 
ninety-one of the General Laws, as appearing in the 
Tercentenary Edition, or its tributaries, in such a 
manner and to such an extent as to be a pollution 
or contamination of said waters or flats or a nui- 
sance or to be injurious to the public health, shall 
be punished by a fine or not more than five hundred 
dollars. But the use of oil for the extermination of 
mosquitoes or other insects in any place within the 
limits of such harbor, tributaries or flats which shall 
be declared to be a breeding place of mosquitoes or 
other insects by the town, city or county within 
which such place is located, the commonwealth or 
the federal government, or by their respective duly 
authorized officers, or by the commissioners of a 
reclamation district or of a mosquito control project, 
acting under chapter two hundred and fifty-two of 
the General Laws, shall not be deemed to be a vio- 
lation of the provisions of this act, provided such use 
of oil conforms to such rules and regulations per- 
taining thereto as shall be duly established by such 
town, city, county, the commonwealth or federal 
government, or by their duly authorized officers, or 
by such district or project commissioners. The pro- 
visions of this act shall be enforced by the state de- 
partment of public safety and by all officers author- 
ized to make arrests. 


SECTION 2. Nothing in section one shall prevent 
the disposal of sewage by any municipality, district 
or public institution in any manner authorized by 
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law or prevent any corporation or person from dis- 
posing of sewage in accordance with express statu- 
tory authority, or interfere with any prescriptive 
right of drainage, or prevent the use of any sewer, 
or drain, or outlet thereof lawfully existing; but 
neither this nor section one shall in any way limit 
the powers of the department of public health or of 
any local board of health. 7 


Acts oF 1983, 366, § 38. 
EMERGENCY FINANCE BOARD. 


Any officer or department of a city or town 
charged with the duty of carrying out any project 
so approved shall have, in addition to any powers 
expressly given by statute, such powers as may be 
determined and certified by the board to be proper 
and reasonably necessary to carry out such project, 
including the power to take property by eminent 
domain on behalf of such city or town provided that 
no source of water supply and no works for the dis- 
posal of sewage shall be installed without first hav- 
ing the approval of the state department of public 
health. If such officer or department is aggrieved 
by such action, he or it may, within ten days after 
notice thereof, appeal to the governor, whose deci- 
sion shall be final. The board is hereby authorized 
to make all necessary orders, rules and regulations 
and perform all necessary actions under this act; 
and none of such orders, rules, regulations and ac- 
tions shall be declared inoperative, illegal or void for 
any omission of a technical nature in respect thereto. 
Nothing in this act shall require any action in con- 
travention of applicable federal laws and rules and 
ee ge nor preclude action in conformity there- 
with. 


ACTS OF 1936, 278. 


AUTHORIZING THE STATE PLANNING BOARD TO ACT 
JOINTLY WITH COMMISSIONS OR INDIVIDUALS DEs- 
IGNATED BY OTHER NEW ENGLAND STATES AND 
NEW YORK IN FORMULATING COMPACTS FOR THE 
DEVELOPMENT AND IMPROVEMENT OF NATURAL 
WATERWAYS COMMON TO ANY TWO OR MORE OF 
SAID STATES. 


SECTION 1. The state planning board is hereby 
requested and thereunto empowered as a represen- 
tative of this commonwealth to meet with commis- 
sions or individuals designated by the other New 
England states, the state of New York and the fed- 
eral government, or any of them, and thereunto em- 
powered, for the purpose of negotiating one or more 
compacts to regulate matters relating to the devel- 
opment and improvement of any or all the natural 
waterways flowing through, or situated within the 
boundaries of, any of said states and also this com- 
monwealth and also of any or all their tributary nat- 
ural waterways within any of said states or this 
commonwealth, including the elimination of pollu- 
tion from such waterways and the carrying out of 
public works projects on the banks thereof and adja- 
cent areas. 


SECTION 2. The state planning board shall submit 
to the general court for ratification any such pro- 
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posed compact or compacts to which the common- 
wealth may become a party, and shall from time to 
time report on the progress of negotiations and rec- 
ommend such legislation as it may deem necessary 
or desirable to supplement said compacts by filing 
drafts thereof with the clerks of the house of rep- 
resentatives or the clerk of the senate. 


Acts oF 1926, 391. 


TO PROMOTE THE PREVENTION AND CURE OF CANCER 
AND THE EXTENSION OF RESOURCES FOR ITS 
CARE AND TREATMENT. 


SECTION 1. The department of public health, here- 
inafter called the department, is hereby authorized 
and directed to formulate a plan for the care and 
treatment of persons suffering from cancer, with a 
view to taking any necessary initial steps toward the 
establishment of necessary hospital facilities for 
such care and treatment by the construction of new 
hospital buildings, by the use of existing buildings 
or by additions to existing buildings. The depart- 
ment shall, from time to time, submit such plan to 
the governor and council and to the budget commis- 
sioner, and shall report its final plan to the general 
court not later than October fifteenth in the current 
year, with drafts of such legislation as may be nec- 
essary to carry the same into effect, and shall at the 
same time file copies thereof with the said budget 
commissioner. 


SECTION 2. The department shall establish and 
organize cancer clinics in such parts of the common- 
wealth as it may deem most advantageous to the 
public health and shall conduct such clinics with or 
without cooperation on the part of municipalities, 
local physicians and other agencies. 


SECTION 3. Subject to appropriation, the depart- 
ment may expend during the current fiscal year for 
the purposes of sections one and two a sum not ex- 
ceeding fifteen thousand dollars. 


SECTION 4. For the purpose of providing immedi- 
ate care and treatment for persons suffering from 
cancer, the department is hereby authorized to make 
use of the Norfolk state hospital and may suitably 
condition and equip the same. Subject to appropria- 
tion, there may be expended for the purposes of this 
section during the current fiscal year a sum not ex- 
ceeding one hundred thousand dollars. 


Acts oF 1927, 328. 


RELATIVE TO THE PURCHASE OF RADIUM BY THE COM- 
MONWEALTH AND TO THE USE OF THE SAME TO 
ALLEVIATE DISTRESS CAUSED BY CANCER. 


SECTION 1. Subject to appropriation as herein- 
after provided, the department of public health is 
hereby authorized to purchase radium, which shall 
be entrusted to the Pondville hospital, for use in the 
treatment of persons within the commonwealth af- 
flicted with cancer. This radium, or the radio-active 
substances derived therefrom, are to be used at said 
hospital and elsewhere as the said department may 
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designate under such rules and regulations as it may 
promulgate. For the purposes of this section, the 
said department may expend during the current year 
such sum, not exceeding seventy thousand dollars, 
as may be appropriated. 


SECTION 2. Each year for a period of not less 
than ten years there shall be appropriated not less 
than ten thousand dollars to provide for the care of 
radium and for the extraction, purification and dis- 
tribution of the radio-active substances in such 
forms as may seem to the said department most 
advantageous for use in alleviating distress caused 
by cancer. 


Acts oF 1985, 496. 


AUTHORIZING THE ESTABLISHMENT AND MAINTE- 
NANCE AT THE WESTFIELD STATE SANATORIUM 
OF A DIVISION FOR THE CARE AND TREATMENT 
OF PERSONS SUFFERING FROM CANCER. 


SECTION 1. The department of public health is 
hereby authorized to establish and maintain at the 
Westfield state sanatorium a division for the care 
and treatment of persons suffering from cancer. 


SECTION 2. Patients may be admitted to said divi- 
sion in the same manner and upon the same terms 
as to the Pondville hospital under sections sixty- 
nine A to sixty-nine D, inclusive, of chapter one hun- 
dred and eleven of the General Laws, as appearing 
in the Tercentenary Edition thereof, and the provi- 
sions of said sections shall, so far as apt, apply to 
said division. 


Acts oF 1934, 78. 


RELATIVE TO CONTRACTS FOR SUPPLYING HOSPITAL 
FACILITIES TO PERSONS SUFFERING FROM TUBER- — 
CULOSIS IN THE TUBERCULOSIS HOSPITAL DIs- 
TRICT COMPRISING CHELSEA, REVERE AND 
WINTHROP. 


SECTION 1. From and after June thirtieth, nine- 
teen hundred and thirty-four, the department of 
public health may arrange for the admission, care 
and treatment, for such periods as it may from time 
to time determine, at any institution within the com- 
monwealth, approved by the department, of persons 
suffering from pulmonary tuberculosis who are resi- 
dents of any of the municipalities comprising the 
tuberculosis hospital district of Chelsea, Revere and 
Winthrop, and such arrangements shall be deemed 
to be satisfactory compliance with the provisions of 
sections seventy-eight to ninety, inclusive, of chapter 
one hundred and eleven of the General Laws, requir- 
ing adequate hospital care for such persons; pro- 
vided, that arrangements made hereunder shall not 
be discontinued except after one year’s written no- 
tice by the department to said district. 


SECTION 2. The provisions of sections eighty- 
eight and ninety of said chapter one hundred and 
eleven shall apply to all persons admitted to any in- 
stitution under authority of section one, except that 
the application for any such admission shall be made 
or approved by the board of health of the city or 
town in which such person resides, and that the 
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charge for the support of any such person shall in 
the first instance be paid by the trustees of said 
hospital district. The said trustees may provide 
sums necessary to carry out the provisions of section 
one, by borrowing the same on the credit of the dis- 
trict, and issue therefor notes of the district, payable 
in not more than eighteen months from their re- 
spective dates of issue, from the reimbursements 
received from the municipalities of the district as 
hereinafter provided. They shall annually in Janu- 
ary determine the total amount already expended 
or due from the district under section one during 
the previous year, and shall apportion the same to 
and may collect the same from the several munici- 
palities liable in like manner as the cost of mainte- 
nance of hospitals is apportioned and collected under 
section eighty-five of said chapter one hundred and 
eleven, and the same shall be applied to the payment 
of the temporary debt incurred by said district. 


REFERENCES. 
Acts oF 1937, 402. 


RATIFYING A PROPOSED COMPACT BETWEEN THE COM- 
MONWEALTH AND THE STATES OF CONNECTICUT, 
NEW HAMPSHIRE AND VERMONT RELATIVE TO 
FLOOD CONTROL IN THE CONNECTICUT RIVER 
VALLEY AND PROVIDING FOR THE APPOINT- 
MENT AND COMPENSATION OF THE MEM- 
BERS REPRESENTING THE COMMON- 
WEALTH UPON THE COMMISSION 
THEREBY ESTABLISHED. 


Acts oF 1987, 897. 


PROVIDING FOR THE ACQUISITION OF PROPERTY FOR 
FLOOD CONTROL PURPOSES IN THE CONNECTICUT 
RIVER VALLEY, FOR COMPLIANCE BY THE COM- 
MONWEALTH WITH THE INTERSTATE COMPACT 
RELATIVE THERETO, AND FOR FURTHER 
STUDY RELATIVE TO SUCH FLOOD 
CONTROL. 


AcTs OF 1987, 441. 


RELATIVE TO THE ISSUE BY THE COMMONWEALTH OF 
BONDS IN CONNECTION WITH THE ACQUISITION OF 
PROPERTY FOR FLOOD CONTROL PURPOSES IN THE 
CONNECTICUT RIVER VALLEY. 


AcTs oF 1987, 446. 


RELATIVE TO THE TERMS OF CERTAIN BONDS, NOTES 
OR OTHER FORMS OF WRITTEN ACKNOWLEDGMENT 
OF DEBT TO BE ISSUED BY THE COMMONWEALTH. 


Acts oF 1937, 408. 


RATIFYING A PROPOSED COMPACT BETWEEN THE COM- 
MONWEALTH AND THE STATE OF NEW HAMPSHIRE 
RELATIVE TO FLOOD CONTROL IN THE MERRI- 
MACK RIVER VALLEY AND PROVIDING FOR THE 
APPOINTMENT AND COMPENSATION OF THE 
MEMBERS REPRESENTING THE COMMON- 
WEALTH UPON THE COMMISSION 
THEREBY ESTABLISHED 


MANUAL OF HEALTH LAWS. 


Acts or 1987, 428. 


PROVIDING FOR THE ACQUISITION OF PROPERTY FOR 
FLOOD CONTROL PURPOSES IN THE MERRIMACK 
RIVER VALLEY, FOR COMPLIANCE BY THE COM- 
MONWEALTH WITH THE INTERSTATE COMPACT 
RELATIVE THERETO, AND FOR FURTHER 
STUDY RELATIVE TO SUCH FLOOD 
CONTROL. 


Acts oF 1987, 442. 


RELATIVE TO THE ISSUE BY THE COMMONWEALTH OF 
BONDS IN CONNECTION WITH THE ACQUISITION OF 
PROPERTY FOR FLOOD CONTROL PURPOSES IN THE 
MERRIMACK RIVER VALLEY. 


Acts oF 1947, 421. 


AUTHORIZING THE RATIFICATION OF A PROPOSED COM- 
PACT BETWEEN THE COMMONWEALTH AND CER- 
TAIN STATES SPECIFIED THEREIN, PROVIDING FOR 
ABATEMENT OF EXISTING POLLUTION AND 
CONTROL OF FUTURE POLLUTION OF IN- 
TERSTATE WATERS. 


MISCELLANEOUS 


MASSACHUSETTS HEARING TEST. 
METHOD OF TESTING HEARING. 


If possible, one person should do the testing for an 
entire school system in order to insure a comparable 
method. The person selected should be one possessed 
of normal hearing, and preferably one who has had 
experience in handling very young children. 

The testing should be conducted in as quiet a place 
as possible. The discreet frequency audiometer test 
is preferred. This test may be given on a group 
basis, as through use of the Massachusetts Hearing 
Test or on an individual basis. If it is not possible 
to test with the discreet frequency audiometer, a 
speech phonograph audiometer test should be given. 

School testers should receive training in the proper 
use of the test equipment prior to starting a testing 
program. 


HEARING TESTING PROCEDURE FOR GROUP PURE TONE 
SECTION OF TEST 


Forty school desks can be serviced with receivers 
when leads from each tray of phones are connected 
to the coupling network in the center of the school- 
room. Mimeographed forms are distributed to the 
children and a section of the form reproduced on the 
blackboard. When the receivers have been placed 
on the right ears of the children, they are informed 
that the tester will call out a series of numbers rang- 
ing from one to six. The children are further in- 
formed that after each number is called they may 
hear a faint signal or they may hear nothing. If 
they hear a signal they are to underline the “yes” 
opposite the proper number on their answer sheet. 
If they hear nothing, they are to underline the “no” 
opposite the proper number. 

The tester then selects at random a particular 
master sheet from a group of five master sheets and 
the testing sequence set forth on this master sheet 
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is followed. Practice testing is done only at 512 
c.p.s. After each trial a mass verbal response is 
demanded from the children. The correctness (or 
incorrectness) of the response is confirmed by the 
tester, who then illustrates the proper method of 
underlining on the blackboard. Illustration may be 
dispensed with in the case of older children. 

In testing, the operator sets up a rhythm as fol- 
lows: “One—(3-sec. interval)—Mark!” “Two—(3- 
sec. interval)—Mark!’’—ete. Intervals are held 
approximately constant regardless of whether a sig- 
nal is injected or not. 

The master sheet also provides the signal sequence 
for the tester to follow in the test proper. All five 
master sheets contain a large proportion of affirma- 
tive responses, since otherwise it has been found that 
children tend to imagine that they can hear a signal 
when, in fact, none is present. 

The tone interrupter control is used manually by 
the tester. Because of a time delay associated with 
use of the tone interrupter, it is important that the 
tester not overshorten the signal interval. The sig- 
nal or nonsignal interval is not critical, but should 
be of a total minimum length of three seconds. A 
warning that “the next signals are very high” is 
given to the children prior to testing at the 11,584 
frequency. 

The children are tested at 512, 1024, 4096, and 
11,584 c.p.s. at attenuator settings which have pre- 
viously been found to produce satisfactory db levels. 
Signal strength is never varied within a given fre- 
quency test block. 

After the tester has completed the signal and no- 
signal sequence for the right ear, the children are 
instructed to place their receivers over their left ears, 
whereupon the tester follows the sequence for the 
left ear prescribed by the previously selected master 
sheet. 

The group pure tone section of the test is flexible 
in that signals may be repeated an indefinite number 
of times, or the test may be delayed if sudden, extra- 
neous noise occurs. It has been found that such 
repetitions or delays do not invalidate the test runs. 


SCORING. 


Prior to collection of the test papers the children 
are instructed to count up the underlined ‘‘noes’’ in 
the right ear column and in the left ear column and 
to enter these two “no” totals at the bottom of their 
respective columns. With younger children the pro- 
cedure is illustrated by quick reference to the black- 
board replica of the test form. On collection of test 
papers, the tester immediately discards all papers 
which have a correct “‘no” total for each ear. Also 
discarded are papers the totals of which are in error 
by two “noes” or less per ear. In the latter case, 
however, the actual configurations are checked 
briefly at one point only in order to insure that such 
subjects did not merely guess at a passing total. 

Failing children, i.e., children whose total number 
of “noes” differed from the correct amount by more 
than two, plus absentees, are scheduled for a later 
group pure tone test. At group retest, children are 
instructed not to sit in the same seats which they 
occupied during the first group test, a precaution 
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which also might well be observed when testing with 
the phonograph speech test. Children failing on the 
group retest are given an individual pure tone test 
prior to referral to an otologist. 

Using the scoring methods described above, a 
group of 40 children can be tested with the group 
pure tone method and all papers graded in approxi- 
mately 17 minutes. 


INSTRUCTIONS 
FOR 
MASSACHUSETTS VISION 
TEST 


I. INSTRUCTIONS FOR GRADE III AND ABOVE. 


1. Tester Attributes. It is recommended that 
testers be under 40 years of age, since testing is 
physically arduous. The tester should be properly 
motivated—i.e., he should want to do the work. Ex- 
perience in handling very young children is desira- 
ble. Testers should have corrected vision of 20/20. 
The tester should not have a marked hearing loss 
nor any other physical impairment which would tend 
to interfere with dexterity. It is well to remember 
that the tester’s skill must, in the end, satisfy the 
school nurse, since it is she who is obliged to carry 
out with good confidence all follow-up activities. 


2. Setting Up Equipment. Low general illumina- 
tion in the testing room should be provided. Such 
general illumination should be sufficient to permit 
the outline of the test house to be seen clearly at a 
distance of 20 feet. Bright patches of light in the 
area of the chart should be avoided, since such 
patches tend to set up additional red lines during 
the heterophoria testing. 

Narrow, corridor-like testing areas should be 
avoided. 

The test chart should be placed up against a wall. 
The chart should never be placed in the center of a 
large room, since the subject cannot locate the red 
line of heterophoria test accurately when the back- 
ground is broken sharply. 

On-deck children are seated with their backs to the 
test chart. 

The 20 foot distance between chart screen and the 
seated subject’s eyes should be carefully measured. 
This measurement should be maintained to plus or 
minus three inches. 


3. Position of Tester. One tester does all the 
work. It is recommended that the tester stand be- 
hind the seated subject rather than sit before the 
subject. Standing behind the subject increases the 
Test’s time advantage markedly, since otherwise 
constant reference must be made to a chart replica. 
Care must be taken to insure that the subject does 
not squint. 


4. Psychological Factors. The psychological set 
of the tester should be such as to elicit the optimum 
“reading” performance of the subject. In accordance 
with this philosophy, the tester should actively urge 
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a hesitant subject to guess at the correct orientation 
of the symbols. In Test I, particularly, a failing 
score is better given through an actual accumulation 
of three errors than through acceptance of a nega- 
tive verbal response. 

The tester should use discretion in failing a child, 
particularly in Test I. For example, if rigid ad- 
herence to the 20/20—2 standard prevails, a subject 
who correctly designates the orientation of only 
three symbols in the “20” line automatically fails. 
Actually in such a case, it is much wiser to attempt 
the “20” line again. As a working principle, when- 
ever the tester feels that a failing reading perform- 
ance may be appreciably bettered, as many as three 
consecutive attempts at the same level may reason- 
ably be made. 

The best single performance in terms of reading 
success is then taken as the final score. This prin- 
ciple applies both to Test I and Test II. 

Another testing principle is confirmation of suc- 
cess in the case of a hesitant subject. For example, 
if a subject hesitates to read the “20” line in Test I, 
he is first urged to guess at the correct orientation. 
If his guess happens to be correct, he is told outright, 
“That's right!” Or, if his second guess is correct 
he is openly informed that he has made a correct 
decision. This method operates to build up the con- 
fidence of the child. 

In order to minimize memoriation, the tester 
should move at will from one box to the other. The 
requested progression across the lines should also be 
varied from left to right to right to left. 

In handling the subjects the tester should strive 
to attain a brisk, efficient atmosphere, albeit a kindly 
one. Time is important and an overly solicitous 
attitude on the part of the tester is not only unnec- 
essary, but sometimes acts as a source of confusion. 


5. Summary of Scoring. (See enclosed sheets. 
These sheets are furnished for the convenience of the 
tester only. The major instructions and scoring 
procedures are summarized therein, but such pro- 
cedure should be modified and extended in accord- 
ance with the Instructions proper.) 


6. Retest Procedures. Every subject who fails a 
first test must be retested, preferably at a later date. 
Scoring is identical with scoring used in the original 
test. Testing procedures are also identical, except 
for the following changes in the heterophoria se- 
quences: 


(a) If asubject states on retest that the bright 
red line does not go through the window or 
through the house, as the case may be, he is told, 
“You remember where the bright red line is. 
I'll take your glasses off and you walk down and 
put your finger on the place where the bright 
line was. Will you remember where it was?” 
The Maddox Rod spectacles are then removed, 
the small white light source at the window is 
extinguished and the subject is told to walk 
toward the chart, in order to put his finger on 
the place where he saw the bright red line. If 
rectilinear projection clearly shows that the sub- 
ject saw the red line passing through the win- 
dow or through the house, as the case may be, 
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this result is given precedence over any verbal 
response the subject may have made and the 
subject thus obtains a passing score. If, how- 
ever, rectilinear projection shows that the sub- 
ject did not see the bright red line in the pass- 
ing areas, the following procedure is under- 
taken: The subject is returned to his seat and 
Maddox Rod spectacles are held in place with 
bows out in'‘a manner such that the Maddox Rod 
is before the left eye rather than before the right 
eye. If the subject has a real imbalance, the 
bright red line should then be seen on the oppo- 
site side of the small white light source. The 
linear displacement of the red line from the 
white light source should be approximately the 
same as it was with the spectacles in their nor- 
mal position. However, this displacement some- 
times is not the same, quantitatively speaking. 

The important thing is that the subject report 
an actual crossover with respect to the white 
light source. 

The heterophoria checks described above can be 
applied very quickly and serve to give the tester con- 
fidence in the terminal score. 

Children sometimes mistake the red border around 
one of the vision boxes as the “bright red line” of 
the heterophoria tests. A child who places his finger 
on the red border mentioned above is likely to have 
misunderstood the instructions. This explains the 
importance of occluding the eye which does not have 
the Maddox Rod before it when the subject is asked 
the question, “Do you see the bright red line?” If 
properly occluded, the child can at that time see only 
the appropriate bright red line. Subsequent testing 
is thus facilitated and confusion is minimized. 

In the case of the near heterophoria test the cross- 
over check only should be applied. In both far and 
near heterophoria, the cross-over check is applied 
only to reassure the tester as to the reliability of the 
subject’s responses. The criterion for a passing or 
failing displacement is always the displacement 
noted when the Maddox Rod spectacles are used in 
their normal position. 

It should be remembered that the intensity of the 
bright red line is relatively low in the immediate 
vicinity of the white light source. Rectilinear pro- 
jection with respect to the window or the house is 
frequently required, therefore. 


7. Special Instructions. 


1. All occluding of the eyes is done with small 
cardboard occluders similar to those supplied 
with the Test. 

2. No head tilting is permitted on the part of the 
subject. 

3. Children with glasses are tested exactly the 
same as children without glasses. In the for- 
mer case, test glasses are fitted and held over 
the subject’s own glasses. 

4. Optical equipment is kept reasonably clean. 


II. INSTRUCTIONS FOR GRADES I AND II. 


(Unless specifically contradicted below, instruc- 
tions of Section I above apply to children in Grades 
I and II aiso.) 


MISCELLANEOUS LAWS. 


1. Preliminary Training. Preliminary mass in- 
struction of children by the teacher in proper re- 
sponse to illiterate E symbols is recommended. An 
oversize E may be used for this purpose. 


2. On-deck Subjects. It is urged that very young 
children be seated in the testing room prior to screen- 
ing. Also, such children are seated so that they may 
view all proceedings. The chances of memorization 
on the part of such children are small and apprehen- 
sion is relieved when the testing is viewed unre- 
strictedly. In connection with relief of apprehen- 
sion, it is recommended that testing personnel not 
wear white clothing. 


3. Assistant to Tester. An assistant who may be 
an intelligent eighth grader or high school boy or 
girl is required in testing first and second graders. 
The assistant exposes, through a cardboard occluder, 
symbols selected according to instructions given by 
the tester. An important principle for the assistant 
tester to observe is never to look at the subject or 
the tester while in the process of exposing symbols 
since, whenever the assistant turns his head, the 
symbol within the aperture become decentered or 
the surface of the occluder is pulled away from the 
chart, thus creating a very objectionable shadow. 
The assistant should take great pains to hold the 
occluder very flat on the chart and center the sym- 
bols well. 


4. Individual Training. Regardless of the type 
or amount of preliminary classroom instruction, the 
following steps must be observed: Each child is 
taken to a distance approximately three feet from 
the chart. Using the chart occluder, “20” symbols 
are exposed until the tester is satisfied that the sub- 
ject is able to respond satisfactorily. Symbols other 
than “20” size are never used in these operations. 

The subject is then told to walk toward his final 
testing position. When he arrives at a distance 
about ten feet away from the chart, he is halted, told 
to turn around and requested to point out the orien- 
tation of two or three “20” symbols, such symbols 
being exposed through the occluder. In all these 
preliminary operations, the subject uses binocular 
vision. 

If a subject cannot be taught to give reliable re- 
sponses within a reasonable period when he is being 
trained at the chart, he is classed as a failure. This 
is done on the theory that such a child deserves an 
objective visual examination on general principles. 
If preliminary classroom instruction is given, a “rea- 
sonable time” may be taken as two minutes. 

When the tester decides that the subject’s re- 
sponses are adequate at the ten foot distance, the 
subject goes to the full 20 foot distance and testing 
is begun. 

5. Test I. Test I is invariably started by using 
“20” symbols. Do not try to “work up” from “30” 
symbols. In this respect the testing of young chil- 
dren is identical with that of older children. It is 
very important that the guessing, urging and confir- 
mation principles outlined in I (4) above be used 
regularly in testing very young children. The tester 
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should drive for a successful completion at the “20” 
level. Failure in Test I should be based insofar as 
possible on an accumulation of three errors rather 
than on the basis of a negative verbal response. Up 
to three repetitions may be made at the “20” level 
if the tester feels that there is some prospect of the 
subject reading a “20” line with a maximum of two 
errors. Here again, the “best single reading score” 
is taken as the terminal score. 


6. Test II. The smaller pair of glasses are used 
for first and second grades. These glasses are 
+ 1.75 D in power rather the + 1.50 D power used 
in grades above the second. Testing is started with 
the 30” line. 


7. Test Ill. Test III is administered in the same 
manner as in the case of older children except that 
the checks used only in the retest situation with 
the older children are used both in the first test and 
the retest situations with the younger children. 
Passing verbal responses are still accepted from the 
very young children. Only failing or ambiguous 
responses are subject to check. 


SUMMARY OF SCORING 
Test i 


When child accumulates a failure, testing 
is immediately stopped. 
In Test I and II, a child is considered to 


have read a line successfully if he recognizes 
a minimum of four out of six symbols. 

Two partial failures are interpreted as 
a failure. 


Note: Before testing, the children should be made 
familiar with the symbol E and should be able 
to indicate its position vocally or with their 
hands. 


VISUAL ACUITY TEST 


Procedure: (Illuminate the Snellen Chart.) Tester 
should cover child’s left eye with occluder. 


A SAY: “KEEP BOTH EYES OPEN. READ 
THE TOP LINE IN THE BLACK (OR 
RED) BOX.” 


(If child recognizes “20”? symbols, he 
PASSES. If he is unable to recognize “20” 
symbols, he FAILS. Omit remaining tests.) 
(If child succeeds in reading top lines in 
box, cover child’s right eye.) 


B SAY: “READ THE TOP LINE IN THE RED 
(OR BLACK) BOX.” 
(If child recognizes ‘20’ symbols, he 
PASSES. (Proceed with Test II.) If he is 
unable to recognize “20” symbols he 
FAILS. Omit remaining tests.) 
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TEST II 
PLUS SPHERE TEST 


Notes: There are two pairs of spectacles with plus 


sphere lenses. Use larger pair on children in 
grades above the second. The child PASSES 
this test if he CANNOT designate the symbols. 
Failure is indicated if he CAN designate them 
properly with no more than two errors. 


Procedure: 


A 


SAY: “CLOSE BOTH EYES GENTLY.” 
(Put spectacles on child and hold occluder 


before left lens.) 


SAY: “OPEN YOUR EYES.” 
“READ THE BOTTOM LINE IN THE 
BLACK (OR RED) BOX.” 
(If child does so:) 


SAY: “READ THE TOP LINE IN THE 
BLACK (OR RED) BOX.” 

(If he is unable to recognize either the ‘‘20”’ 
or the “£30” line, he PASSES. Proceed with 
II (b). If he recognizes “‘20”, he FAILS. 
Omit the remaining tests.) 
(If he recognizes ‘30’ but is unable to 
recognize “20”, he is classified as Partial 
Failure.) 
(When a child is unable to read either ‘‘20” 
or “30” lines in black (or red) box, or is 
able to read only the “30” line, hold oc- 
cluder before his right lens.) 


SAY: “CLOSE BOTH EYES GENTLY.” 
SAY: “OPEN YOUR EYES.” 
SAY: “READ THE SECOND LINE IN THE 


RED (OR BLACK) BOX.” 
(If child does so:) 


SAY: “READ THE TOP LINE IN THE RED 
(OR BLACK) BOX.” 

(If he is unable to recognize either the ‘‘20” 
or “30” line, he PASSES. Proceed with 
Test III. If he recognizes “20” he FAILS. 
Omit remaining tests. If he recognizes 
“30” but is unable to recognize “20” he is 
classified as Partial Failure. Proceed with 
Test III unless the score for II (a) was also 
Partial Failure. In that case, omit remain- 
ing tests.) 


TEST III 
MADDOX ROD TESTS 


Procedure: (Illuminate the window light in house.) 


A 


(Place spectacles with vertical ribs on child. 
Hold occluder before left eye.) 


ASK: “DO YOU SEE THE BRIGHT RED 
LINE?” 
“WHICH WAY DOES IT GO—UP AND 
DOWN OR ACROSS?” 
“SHOW ME WITH YOUR HAND.” 
(Remove occluder.) 


SPHERE r. (b) 


ASK: “DOES THE BRIGHT RED LINE GO 
THROUGH THE WINDOW OF THE 
HOUSE?” 

(Red line seen through any part of window, 
PASSES. Proceed with III (b). Red line 
seen above or below window FAILS. Omit 
remaining tests.) 


B_ (Place spectacles with horizontal ribs on child. 


Hold occluder before left eye.) 


ASK: “DO YOU SEE THE BRIGHT RED 
LINE?” 
“WHICH WAY DOES IT GO—UP AND 
DOWN OR ACROSS ?” 
(Remove occluder.) 


ASK: “DOES THE BRIGHT RED LINE GO 
THROUGH THE HOUSE?” 
(Red line seen through any part of the 
house, he PASSES. Proceed with III (c). 
Red line seen off the house, he FAILS. 
Omit remaining tests.) 


(Turn out light in house. Turn on switch light- 
ing small hole located in center of dark (aero- 
plane) panel.) Direct child’s attention toward the 
near phoria unit which should be the distance 
of the string from the child’s temple. 


ASK: “DO YOU SEE THE BRIGHT RED 
LINE?” 


SAY: “PUT YOUR FINGER ON THE BRIGHT 
RED LINE.” 

(The child will often see the bright red line 
apparently displaced toward him and away 
from the plane of the aeroplane. In such 
cases, the tester should say, “PUSH THE 
BRIGHT RED LINE! PUSH!?’) 
(If the child sees the red line anywhere 
between the dotted lines on the rectangular 
surface, he PASSES. If he sees the red 
line outside the dotted lines on the rectan- 
gular surface, he FAILS.) 


SCORING 
TEST I 
VISUAL r. (a) Recognizes “20” Passes 
ACUITY eye (b) Unable to recognize “20”|Failure 
1 ditto ditto 
eye 
TEST II (a) Unable to recognize “20’|Passes 


PLUS or 30’ 

Able to recognize “30”, but| Partial 

unable to recognize ‘20” |Failure 
(c) Able to recognize “20” Failure 

Le ditto ditto 


eye Two Partial] Failures Failure 
TEST III 
MADDOX /|Vert. (a) Red horizontal line passes|Passes 
ROD Rod through window 
(b) Red horizontal line passes|Fajlure 
above or below window 
Hor. (a) Red vertical line passes|Passes 
Rod through house 
Hor. (b) Red vertical line passes to} Failure 
Rod one side or other of house 
Near-Phoria (a) Red vertical line passes| Passes 
Test through rectangular front 
section 
(b) Red vertical line passes to| Failure 
one side or other of rectan- 
gular front section 


196A 


MISCELLANEOUS LAWS 


ACTS OF 1949, 473 


DENTAL RESEARCH PROGRAM 


SECTION I. The department of public 
health is hereby authorized and directed to 
institute a special program of dental research, 
for the training of feminine personnel, who 
shall be enrolled as hygienists. This program 
shall be conducted under the direction and 
supervision of the department of public health 
and the board of dental examiners for a period 
not exceeding five years, but no funds shall 
be appropriated for it by the commonwealth, 
and all funds therefor shall be furnished by 
the United States government through the agency 
of the children's bureau of the Federal Se- 
curity Agency. 


The commissioner of public health is here- 
by designated as the agncy of the commonweal th 
to make application for 


grants and assistance and, with the approval 
of the governor and the commission on adminis- 
tration and finance, to accept any such grant 
in the name of the commonwealth. 


The commissioner of public health, with 
the approval of the board of dental examiners, 
may rescind the arrangement with the Federal 
Security Agency,and cancel such program at any 
time during said five year period, if, in his 
opinion, the program is not progressing satis- 
factorily. 


SECTION. 2. For the purposes of this den- 
tal research program, any student enrolled 
therein may prepareand fill cavities in child- 
ren's teeth under the supervision of a register- 
ed dentist in a dispensary or clinic approved 
by the commissioner of public health, the 
provisions of chapter one hundred and twelve 
of the General Laws to the contrary notwi the 
standing. 


1949, 473 
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ACTS OF 1949, 479 


INSTALLATION OF A GAUGING STATION ON 
THE SQUANNACOOK RIVER 


“The department of public health is here- 
by authorized and directed to install a gauging 
station on the: Squannacook river between West 


Groton and Townsend harbor 


in cooperation with the Geological Survey of 
the United States Department of the interior, 
and may expend for such purpose such sums as 


may be appropriated there for. 


1949, 479 | 
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¢To be inserted after Dental Research Program, 
an page 196A. ) 


Chapter four hundred and seventy-three of 
‘the acts of.nineteen hundred and forty-nine, 


Providing for a dental research. program: under. 


the supervision of the department. of. public 
health for the training. of . feminine. personnel, 
is hereby’ repealed. 

1950, 667. 
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ACTS of 1949, 662 
ORGANIZATION OF UNION HEALTH DEPARTMENTS 


_ SECTION 1. UNION HEALTH DEPARTMENTS; 
FORMATION OF. Two or more cities or towns may, 
by vote of the city council and approval of 
the mayor in the city,and by vote of the town, 
form a union health department which shall have 
all the powers andshall perform all the duties 
exercised or performed, immediately prior to 
the effective date of this act, by the board 
of health of the constituent municipalities 
under any law or ordinance pertaining thereto, 
and shall perform any further duties and shall 
have further powers required of or conferred 
upon local boards of health of the constituent 
municipalities by law or ordinance or required 
of or conferred upon local boards of health 
of municipalities by law except in so far as 
the union board of health may by vote delegate 
certain responsibilities to the boards of 
health of the constituent cities and towns. 
The union health department shall be adminis- 
tered by a full time director of health who 
shall be a physician graduated from an approved 
school of medicine and registered or eligible 
for registration to practice medicine in the 
commonwealth or a lay person with specialized 
~ training and experiznce in public health. The 
department shall set minimum qualifications 
for the position of director of union health 
departments and shall pass upon the qualifica- 
tions of each candidate for appointment to 
such position. The union board of health shall 
be comprised of one representative from each 
constituent municipality and municipalities 
having a population greater than thirty-five 
thousand shall have one additional representa- 
tive for every population unit of thirty-five 
thousand or fraction thereof beyond the first 
thirty-five thousand. In no instance shall 
there be more than five representatives from 
a single municipality in such a union board of 
health. Such representative shall be appoint- 
ed by the board of health in those municipali- 
ties where boards of health are elected. in 


cities and towms where the local’ board is not™ 


elected, such representatives shall 


be appointed by the mayor with the approval of 


the city council unless a definite mode of ap- 
pointment is provided in the city charter, and 
in towns shall be appointed by the board of 
selectman except when other provision is made 
by law. They shall serve for a period of three 
years. The representatives of the union boards 
of health shall be elected or appointed in 
such manner that approximately one third will 
be elected or appointed each year. The members 
of the union board shall serve without compen- 
sation but shall receive their necessary 
traveling expenses while in the performance of 
their official duties. The union board of 
health shall meet annually and at such other 
times as it shall determine by its rules or 
when requested by the chairman or director of 
health. When the union of such cities and 
towns consists of one: or more entire counties, 
the county commissioners of each such county 
shall elect from their membership a representa- 
tive to the union board of health. 


1949, 662 


SECTION 2. APPLICATION TO STATE DEPART- 
MENT OF PUBLIC HEALTH. Prior to the vote in 
municipalities relative to the formation of 
any such proposed unions, local boards of 
health or the county commissioners shall apply 
to the state department of public health for 
the formation of a union board of health. if 
a city or town fails to adopt necessary legis- 
lation to become a member of the proposed union 
the department shall determine the suitability 
of the union of the remaining municipalities. 
All municipalities having a population of less 
than thirty-five thousand shall, within ten 
years of the effective date of this act, be- 
come voluntarily members of such health unions. 
if, after ten years from said effective date, — 
municipalities having a population of less than 
thirty-five thousand are not included volun- 
tarily in such unions, the state department of 
public health, after a public hearing, shall 
include such municipalities in existing or new 
unions unless such communities are providing 
minimum health services as defined by the public 
health council. Any constituent city or town 
may, by vote passed prior to July first in any 
year withdraw from the union, such with- 


t 
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drawal becoming effective January first fol low- 
ing: provided, that the city or town shall 
have been a member of the union for at least 
five years; and, provided further, that pro- 
vision is made for its inclusion, subject to 


‘the approval of the state department of public 


health, in a separate or another union. 
1949, 662 


SECTION 3. TREASURER, APPOINTMENT OF. 
The union board shall select a treasurer who 
may be the treasurer of one of the cities or 
towns in the union to act as treasurer for 
such union. Said treasurer shall give to the 
union board of health bond, with a surety 
company authorized to transact business in the 
commonwealth as surety, for the faithful per- 
formance of his duties in such sums and upon 
such conditions as the union board of health 
may require. Said union board of health, an- 


_ nually in the month of December, shall estimate 


the amount of money required to pay the costs 
and expenses of the department for the follow- 
ing year, shall fix and determine the propor~ 
tion of such costs and expenses to be paid by 
the constituent cities and towns thereof during 
such year which, however, may not exceed any 
limit or maximum amount fixed by the city coun- 
cil or town meeting of any city or town which 
authorizes a union board of health under this 
act and shall certify the amount so determined 
for each city and town to the assessors there- 


of who shall include same i'n the tax levies of: 


each year. Such apportioned costs shall be on 
a per capita basis, the total budget of the 
union being divided by the population exclusive 
of population in county, state or federal 
institutions. Upon order of the union board 


of health, the treasurer of each constituent 


‘municipality thereof shall, from time to time, 


subject to the provisions of section fifty-two 
of chapter forty-one of the General Laws, pay 


to the union treasurer sums not exceeding the 


amount certified by the union board of health 
as the municipality's share of the cost and 
expenses of the union. The union treasurer 
shall distribute the money so received, upon 
warrant approved by the director of health and 


signed by the chairman or vice chairman of the 
union board. 


1949, 662 


SECTION 4. DIRECTOR OF HEALTH, APPOINT- 
MENT OF. The union board of health shall ap- 
point and may remove for cause, after public 
hearing, a director of health. The director 
shall serve as secretary of the board but shall 
have no vote. He shall be the executive and 
administrative head of the union health depart- 
ment and may, with the approval of the union 
board, designate one or more deputies and may 
appoint and employ in accordance with chapter 
thirty-one of the General Laws such assistants 
as may be provided for in the budget. He shall 
prepare and present annually to the union board 
a report and a budget for its approval, to- 
gether with such recommendations as he may deem 
proper. The union board of health shall make 
and promulgate reasonable: rules and regulations, 
take evidence in appeals, consider plans and | 
appointments required by law, hold hearings, 
and discharge other duties required by law; 
but it shall have no administrative or execu- 
tive functions. The union board of health may 
delegate the holding of hearings to the direct- 
or or deputy director. The union board may 
elect an executive committee consisting of the 
chairman, vice-chairman, secretary and such 
members as its rules may determine. Said 
executive committee shall have power to act 
when the union board is not in session. 


1949, 662 


SECTION 5. CIVIL SERVICE STATUS. Ald 
persons holding office or employment, except 
the: director, in the union board of health 
shall be subject to the provisions of chapter 
thirty-one of the General Laws, and the full- 
time incumbents of any office or position 
brought under the union board of health shall 
be transferred to the union board of health 
without impairment of status,and the positions 
placed within the civil service in accordance 
with provisions of said chapter thirty-one, ‘ 
Employees of the union board of health shall 
be eligible for the retirement system as pro- 
vided in chapter thirty-two of the General Laws. 
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ACTS OF 1949, 770 
CHRONIC DISEASE HOSPITAL 


SECTION 1. ACQUISITION OF LAND BY COMMON- 
WEALTH. Notwithstanding any contrary provision 
of general or special law, the city of Boston, 
by its mayor,is hereby authorized and empower- 
ed to convey to the commonwealth, without con-~ 
sideration, not exceeding fifteen acres of the 
estate on the northeasterly side of iworton 
street in the West Roxbury district of said 
city owned by said city and known as Franklin 
Park; provided, that the board of park commis- 
sioners of said city shall, by vote at a regu- 
lar or special meeting of said board, assent 
to the conveyance; and provided, further, that 
said conveyance is authorized 


after two separate readings, by two separate 
votes of two thirds of all the members of the 
city council of said city, the second of said 
readings and votes to be had not less than 
fourteen days after the first. 


SECTION 2. CONSTRUCTION OF CHRONIC DIS- 
EASE HOSPITAL BY THE DEPARTMENT OF PUBLIC 
HEALTH. Any land conveyed to the commonweal th 
under this act shall, from and after such con- 
veyance, be held for the purposes of the state 
department of public health, which is hereby 
authorized and directed to construct on such 
land a six-hundred bed hospital for the care 
of persons suffering from chronic diseases, 
including a nurses! home, out-patient depart- 
ment and other necessary facilities. For the 
purposes of such construction, said department 
may expend such sums as may be appropriated 
therefor. 


SECTION 3- Chapter 51] of the acts of 
i946 is hereby repealed. 
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-ACTS OF 1950, 603. 


AUTHORIZING THE. METROPOLITAN.DISTRICT COMMIS- 
SHOW TO DISCHARGE..WATER INTG THE CHARLES RIVER 
UNDER. CERTAIN CIRCUMSTANCES. 


Section |. Whenever water stored in reser- 
~voirs under the jurisdiction of the metropoli- 


tan district commission is, in the opinion of. 


the comnission, ample tomeet water supply needs 
in case of an extreme drought, the commission 
may, upon the reauest of the department of pub- 
lic health and with the approval of the depart- 
ment of conservation, discharge water from its 
Sudbury aqyeduct into Lake Cochituate and 
subsequently. discharge water from the lake 
through the Cochituate anueduct into the Charles 
‘river at such times as the department of public 
health may-specify:in order to maintain a 
steady flow in said river. 


Section 2. If it is not feasible for the 
- commission to discharge water into the Charles 
‘river in thé manner outltined-in section one, 
‘water may be discharged uhder the same condi~ 
tions from the Sudbury aqueduct directly into 
the Charles river through facilities tobe con- 
structed by the commission and paid for by the 
cities and towns making up the metropolitan 
parks district. 


Section 3. The quantity of water. to be dis- 
charged in any one calendar. day shall.not ex- 
ceed fifteen million gallons and the quantity 
so discharged in any. one year shall not exceed 
five hundred million. gallons. (The commission. 
shall be reimbursed for this.water at the_rate 
of ten dollars per million gallons apportioned 
annually among the cities and towns. bordering 
on the Charles river at or below the point. of . 
discharge, by the state treasurer, as follows, 
provided, however, that a majority of the mu- 
nicipalities as represented by their respective 
mayors or selectmen to be charged hereunder do 


not in writing object thereto:- Wellesley, 


eight per cent; Weston, seven percent, Newton, 
twenty-two: per cent; Waltham, fifteen per cent; 
Watertown, thirteen per cent; Cambridge, six- 
teen per cent; Boston, nineteen per cent. 


- Section 4 All payments. received for water 
so discharged shall be reckoned by the state 


‘treasurer as a reductionin the amount of water _. 
‘use development: bonds. of the metropolitan 


water district required..to.be issued under.. 


‘section twenty-six A of chapter ninety-two of 


the General Laws. 


Section'5. This act shall take effect upon 


its passage. 


“Approved July 14, 1950... 
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ACTS OF 1950, 769. 


AUTHORIZING. THE. DEPARTMENT. OF CORRECTION TO 


ESTABLISH A CLINIC AT THE STATE FARM FOR. THE. 


DIAGNOSIS AND TREATMENT OF CERTAIN PERSONS 
SUFFERING FROM CHRONIC ALCCHGLI SM» 


Chapter 125 of. the General Laws is hereby 
‘amended by inserting after section 4g the fol- 
lowing section: Section 4gA. The department 
of correction is hereby authorized and directed 
to establish and maintain at the state farm, 
in accordance with standards fixed by the de- 


partment of public health,. a clinic for the 
examination, diagnosis and treatment of chronic 
alcoholics sentenced to said farm for drunken- 
ness. The professional personnel of said 
clinic shall be appointed by the department of 
correction with the advice and approval of the 
public health council of the department of 
public health. Any person who has received an 
examination or treatment at such clinic. shall, 
upon his release from said farm, be referred 
for further treatment to an alcoholic clinic 
established by the department of public heal th. 


Approved August 16, 1950. 
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ACTS OF 1950, 639 
‘CIVIL DEFENSE 


Section 1. In this:act, untess the con- 
text otherwise: requires, the: following words 
‘shall have the: following meanings:- 

"Civil defense" shall :mean: the. preparation 
‘for and the carrying out of all: emergency: func- 
‘tions, other than: functions for which military 
forces other than the national ‘guard are pri- 
marily responsible, for the purpose of mini- 
‘mizing and repairing: injury and damage: resul t- 
ing from disasters caused by attack, sabotage 
or other hostile action'or by: fire, flood, 
earthquake or other natural ‘causes; ‘said: func- 
‘tions shall: inctude: specifically, but without 
limiting: the generality of the’ foregoing, - fire- 


‘fighting and police services, medical ‘and 


health services, rescue, engineering and air- 
raid warning services, evacuation of persons 
from: stricken areas, emergency wel fare services, 
‘communications, radiologteal, chemical and 
other special weapons of defense, emergency 
‘transportation, existing or properly assigned 
‘functions of plant protection, temporary resto- 
ration of publtic:utility:services and other 
‘functions; 


"Local organization for civil defense” shall. 


“mean an organization created iin accordance with 
-the provisions of this act by state or local 
authority to oerform local civil defense func- 
‘tions. 


‘Section 2. There-is hereby:created within 
the executive branch of the commonwealth a 
division of civil defense hereinafter called 
‘the "civil defense.agency", which shall be 
under the direction of a director of civil 
defense hereinafter called the "director". 
‘The governor shall, 
of the council, appoint the director to serve 
during his pleasure. The director shall devote 
his full time to-his duties‘under this act, 
shall not hold any other-pubtic office and 
shall receive, subject: to .appropriation, such 
annual salary, as the, governor:and council] 
approve. He ‘shall co-ordinate: the activities 
of all organizations for civil defense within 
‘the commonwealth, and shall co-operate and 
maintain liaison with civil defense agencies 
of other states and the federal government, 


‘shall, 
‘the governor, 


‘civil defense of the commonwealth. 
‘tor may, within: the limits of the amount appro= 


with the advice: and consent 


subject:to the direction and control of 
‘be the executive head of the 
civil defense agency, and shall have such 
additional authority, duties and responsibilie 
ties authorized by this act as may be prescribed 
by the governor, ahd shall ‘be responsible to 
the governor’ for carrying out the program: for 
‘The direc~ 


priated: therefor, appoint: such experts, ‘clerks 


-and other assistants:as the work of the civil 
‘defense’ agency may: require and may: remove: them, 
-and:' may: make: euch expenditures: as may: be’ neces= 
‘gary’ in order: to:execute effectively: the pur- 


poses of this:act. ‘Such employees shall not 
be subject to chapter: thirty-one of the General 


‘Laws. ‘The:director-and other personnel of the 


civil defense :agency shall be provided:with 


‘suitable office space, ‘furniture, -eauipment. 


and supplies'in the:same: manner as provided for 
personnel of other: state: departments. 


Section 3. Therets hereby created: an unpaid 
civil defense advisory council! hereinafter 


‘called tthe "defense council”, the members ‘of 


which shall be appointed by the governor. The 
defense council shall: include:such department 


‘heads and other offtcers of the‘ commonwealth 


as the governor may deem necessary and the © 
director of the civll defense: agency. The 
governor shall appoint: the chairman of said 
defense council to serve during his pleasure. 
Said defense council ‘shall: be in the executive 
branch of the government and shall ‘serve. under 
the governor and shall be subject tohis super- | 
vision: and coritrol. Satd defense council shall 


‘advise: the governor and the director on matters 


pertaining to civil defense, 


‘Section'4. The governor:shall have. general 
direction'and control of the civil defense 
agency, and shall: be responsible for’ carrying 
out the provisions of this act and’may assume 
direct: “operational. ‘control over any or all parts 


‘of the civil defense :functions within the 
commonwealth; ‘he may:at the: request: of the 
‘director’ authorize the employment of sirch ‘tech- 
nical, clerical, 


stenographic ér othe? person- 
nel, and may make’ such expenditures, within 
the appropriation therefor or from other: funds 
made available to him for the purposes of civil 
defense or to deal with disaster or threatened 


disaster: should it occur, as may be necessary 


to carry out the purposes of this. act. He may 


co-operate with: the federal government, and 
with other states and private agencies in all 
matters pertaining to the civil defense of the 
commonwealth and the nation, may propose a 
comprehensive plan and program for the civil 
defense of the commonwealth, and in accordance 
with said plan and program may institute train- 
ing and public information programs and take 
‘all other preparatory steps, including the 
partial or full mobilization of civil defense 
organizations in advance of actual disaster as 
he may deem necessary. He may make studies and 
surveys to ascertain the capabilities of the 
commonwealth for civil defense and to plan for 
the most efficient emergency uses thereof, may 
delegate: any administrative authority vested 
in him under this act, and may appoint, in 
co-operation with local authorities, metropo- 
‘litan-area directors. 


Section 5. Because of the existing possi- 


bility. of the occurrence of disasters of un- 
precedented size and destructiveness resulting 
from enemy attack, sabotage or other hostile 
action, inorder to insure that the preparations 
of the commonwealth will be adequate to deal 
with such disasters, and generally to provide 
for the common defense and to protect the 
public peace, health, security and safety, and 
to preserve the lives and property of the peo- 
ple of the commonwealth - if and when the con- 
gress of the United States shall declare war, 


or if and when the President of the United. 
States shall by proclamation or otherwise in- 


for the governor that the peace and security, 
of the commonwealth are endangered by belliger- 
ent acts of any enemy of the United States or 
of the commonwealth or by the imminent threat 
thereof, or upon the occurrence of any disaster 
or catastrophe resulting from attack, sabotage 
or other hostile action or by fire, flood, 
earthquake or other natural causes, the gover-= 


nor may issue a proclamation. or proclamations 


setting forth a. state of emergency. 

(a) Whenever. the govepnor has proclaimed 
‘the existence of such a. state of. emergency, he 
may employ every agency: and: all members of 
‘every department and division of the government 
of the commonwealth to protect the lives and 


property of its citizens and. to enforce the. 


law. Any member of any such department or di- 
‘vision so employed shall be entitled to the 
protection of existing applicable provisions 
of law relative. to any type of service of the 


commonwealth as well as the brakwekie affordad 
by this act. 

(b) After such proclamation has been made, 
the governor may, in the event of disaster or 
shortage making such action necessary for the 
protection of the public, take possession (1) 
of any land or building, machinery: or equip- 
ment; (2) of any horses, vehicles, motor vehi- 
cles, aircraft, ships, boats or any other means 
of conveyance, rolling stock of steam, diesel, 
electric: railroads or of street railways; (3) 
of any cattle, poultry and any provisions for 
man or beast, and any fuel, gasoline or other 
means of propulsion which may be necessary or 
convenient for the useof the military or naval — 
forces of the commonwealth or of the United 
States, or for the better protection or wel fare 
of the commonwealth or its inhabitants as in- 
tended under this act. He may use and employ © 
all property of which possession is taken, for 
such times and in such manner as he shall deem 
for the interests of the commonwealth or its 
inhabitants, and may in particular, when in his- 
opinion the public exigency so requires, lease, 
sell, or, when conditions so warrant, distri- — 
bute gratuitously toor among any or all of. the 
inhabitants of the commonwealth anything taken: 
under clause (3) of this paragraph. If real 
estate is seized under this paragraph a decla-. 
ration of the property seized containing.a 
full and complete description shall be filed 
with the register of deeds in and for the 
county in which the seizure is located, and a 
copy of said declaration furnished the owner. 
If personal property is seized under this para- 
graph the civil defense authorities by whom 
seized shall maintain a docket containing a 
permanent record of such personal property, 
and its condition when seized, and shall. fur- . 
nish a true copy of the docket recording to 
the owner of the seized property. He shall, 
with the approval of the council, award rea= 
sonable compensation to the owners of the proe 
perty which he may take under the provisions 
of this section, and for its use, and for any 
injury thereto or destruction thereof caused 
by such use. 

‘(c) Any owner of property of which possession 
has been taken under paragraph (b), to whom no 
award has been made, or whois dissatisfied 
with the amount awarded him by the gdvernor, 
with the approval of the council, as compen sa-= 
tion, may file a petition in the superior court, 


-in the county in which he lives or has a usual 


place of business, or in the county of Suffolk, 
to have the amount to which he is entitled by 


way.of damages determined. The petitioner and 
the commonwealth shall severally have the right 
to have such damages assessed by a jury, upon 
making claim, in such a manner as may be pro- 
vided, within one year after the date when 
possession of the property was taken under 
paragraph (b), except that if the owner of the 
property is in the military service of the 
United States at the time of the taking, it 
shall be brought within one year after his 
discharge from the said military service. 

(d) Any owner of property of which possession 
has been taken under this act, to whom no 
award has been made, or who is dissatisfied 
with the amount awarded him as compensation by 
the governor, with the approval of the council, 
may have his damages assessed under chapter 
seventy-nine of the General Laws, instead of 
proceeding under the provisions of this act. 
if any such taking, in itself, constitutes an 
appropriation of property to the public use, 
compensation may be recovered therefor under 
chapter seventy-nine of the General Laws from 
the body politic, or eerreres: appropriating 
such prpeerty. 


Section 6. The governor shall have the 
power and authority to co-operate with the 
federal authorities and with the governors of 
other states in matters pertaining to the com- 
mon defense or to the common welfare, and also 
so to co-operate with the military and naval 
forces of the United States and of the other 
states, and to take any measures which he may 
deem proper to carry into effect any request 
of the Presidentof the United States for action 
looking to the national defense or to the 
public safety. 


Section 7. During the effective period of 
so much of this act as is contingent upon the 
declaration of a state of emergency as herein- 
before set forth, the governor, in addition to 
any other authority vested in him: by law, shall 
have and may exercise any and all authority 
over persons and property, necessary or expe- 
dient for meeting said state of emergency, 
which the general court in the exercise of its 
constitutional authority'may: confer upon him 
as supreme executive magistrate of the common- 
wealth and commander-in-chief of the military 
forces thereof, and specifically, but without 
limiting the generality of the foregoing, the 
‘governor shall have and may exercise such 
authority relative to any or all of the follow- 
ing:- 

(a) Health-or safety of inmates of all in- 
stitutions. 


(pb) Maintenance, extension or interconnec-. 
tion of services of public utility or public- 
service companies, including public utility 
services owned or operated by the commonweal th 
or any political subdivision thereof. 

(c) Policing, protection or preservation of 
all property public or private, by the owner 
or person in control thereof, or otherwise. 

(d) Manufacture, sale, possession, use of 
ownership of (1) fireworks or explosives, or 
articles in simulation thereof; (2) means or 
devices of communication other than those ex- 
clusively regulated by federal authorities; (3) 
articles or objects (including birds and ani- 
mals) capable of use for the giving of aid or 
information to the enemy or for the destruction 
of life or property. 

(e) Transportation or travel on Sundays or 
week=-days by aircraft, watercraft, vehicle or 
otherwide, including the use of registration 
plates, signs or markers thereon. 

(f} Labor, business or work on Sundays or 
legal holidays. 

(g) Assemblages, parades or pedestrian 
travel, in order to protect the physical safety 
of persons or property. 

(h) Public records and the inspection there- 
of. 

(i} Regulation of the business of insurance 
and protection of the interests of holders of 
insurance policies and contracts and of bene- 
ficiaries thereunder andof the interest of the 
public in connection therewith. 

(j} Vocational or other educational facili- 
ties supported in whole or in part by public 
funds, in order to extend the benefits or a- 
vailability thereof. 

(k) The suspension of the operation of any 
statute, rule or regulation which affects the 
employment of persons within. the commonweal th 
when, and at such times as such suspension: be~ 
comes necessary in: the opinion of the governor 
to remove any interference, delay or obstruction 
in connection with the production, processing 
or transportation of materials which are related 
to the prosecution of warorwhich are necessary 
because of the existenceofa state of emergen- 


CV. 


(1) Regulation of the manner and method of 
purchasing or contracting for supplies, e- 
guipmentorother property. or personal or other 
services, andof contracting fororcarrying out 
public works, for the commonwealth or any of its 
agencies or political subdivisions. 

(m) Receipt, handlingor allocation of money, 
supplies, eauipmentor material granted, loaned 
or allocated by the federal government to the 
commonwealth or any of its agencies or political 


subdivisions. 

(n) Protection of depositors in banks, and 
maintenance of the banking structure of the 
commonweal th. 

(o) Variance of the terms and conditions of 
licenses, permits or certificates of registra- 
tion issued by the commonwealth or any of its 
agencies or political subdivisions. 

(p) Regulating the sale of articles of food 
and household articles. 

(a) Modification or variation in the classi- 
fications established under sections forty-five 
to fifty, inclusive, of chapter thirty of the 
General Laws and sections forty-eight to fifty- 
six, inclusive, of chapter thirty-five of the 
General Laws. 


Section 8. The governor may exercise any 
power, authority. or discretion conferred on 
him by any provision of this act pertaining to 
such section as required preparation in antici- 
pation of a declaration ofa state of emergency 
by the issuance or promulgation of executive 
orders or general regulations, or through such 
department or agency of the commonwealth, in- 
cluding the civil defense agency, or of any 
political subdivision thereof, or such person 
as he may direct by a writing signed by him 
and filed in the office of the state secretary. 
Any department, agency or person so directed 
shall act in conformity with any regulations 
‘prescribed by the governor for its or his con- 
duct. 

Whoever violates any provision of any such 


executive order or general regulation issued. 


or promulgated by the gove:mor, for the viola- 
tion of which no other penalty is provided by 
law, shall. be punished by inprisonment for not 
more than one year, or by a fine of not more 
than five hundred dollars, or both. 


Section 8A. Any provision of any genera] 
or special law or of any rule, regulation, 


ordinance or by-law to the extent that such 


provision is inconsistent with:any order or 
‘regulation issued or promulgated under this 
act shall be inoperative: while such order or 
such last-mentioned regulation is ‘in effect; 
provided that-nothing in this section shall be 
deemed to affect or prohibit’ any: prosecution 
for a violation of: any such provision before 
it became inoperative. 


Section 9.: Notwithstanding the provisions 
of chapter thirty-one of the General Laws, or 
any other provision of law affectingcivil ser- 


Vice, and the rules made thereunder or and 
after the declaration of a state of emergency, 
the director of civil service, supported by a 
majority vote of the civil service commission 
mayi= 

(a) Approve or extend provisional appoint- 
ments without time limitations until lists can 
be established or until appointments can be 
made from eligible lists. 

(b) Extend temporary appointments which are 
made from civil service lists beyond the life 
of the list. 

(c) Allow temporary transfers, without re- 
gard to classification, beyond a period of six 
months. 

(d) Restrict leaves of absence except for 
entrance into the armed forces of the United 
States, for illness, and for such other reason 
as said director deems to be in the public in- 
terest. 

(e) Exclude from eligible lists the names 
of individuals who refuse to accept positions 
which they have previously signified a willing- 
ness to accept. 

(f) Restore to the eligible lists the names 
of persons so removed. 

(g) Exclude from the operation of the civil 
service laws and rules and regulations any of 
the positions or employments in temporary a- 
gencies, boards or other governmental units of 
the commonwealth or of its political subdivi- 
sions, the existence and powers of which agen- 
cies, boards or other units are limited to a 
period terminating not later than one year 
after the termination of any future declaration 


of a state of emergency, or any lesser periods. 


(h}) Shall approve in writing the temporary 
re-employment of any former officer or employee 
of the commonwealth or of any political sub- 
division thereof who has been retired under 
any retirement or pension law, or who has been 
separated from the public service by reason of 
superannuation or disability without a retire- 
ment allowance or pension to any position or 
employment subject to chapter thirty-one of 
the General Laws.. Any: person so employed shall 
receive full compensation for such services 
less any retirement allowance or pension re- 
ceived by him. The written approval of the 
appointing officer, board of committee shall 
be reauired in the re-employment of such for- 
mer officers or employees. to any office or 
employment not subject to said chapter thirty- 
one. 


en 


Any appointment or transfer made under this 
section shall be effective only for the period 
‘during which this section is to be operative. 


Section 10. During any blackout or during 
the period between the air-raid warning and 
the following "all clear" signal, regular, 
special and reserve members of the police and 
fire forces of the commonwealth orof its poli- 
tical ‘subdivisions, and members of the state 


guard and the armed forces of the United States, © 


while in uniform, may enter upon private pro- 
perty for the purpose of enforcing blackout or 
air-raid precaution rules, regulations or or- 
ders issued by or under authority of the gover- 
nor. Such members may at any time enter upon 
private property in compliance with the written 
order of the governor, for the sole purpose of 
enforcing the laws, rules, regulations, by-laws 
or ordinances specifically set forth by the 
governor in such orders; provided, thatnothing 
in this section shall be construed or deemed 
to prohibit any entry upon private property 
otherwise authorized by law. Any entry made 
under the aforegoing provision shall be reported 
by the person making such entry forthwith to 
the director of the local organization for civil 
defense. 


Section |]. (a) The mayor and city council 
in cities and the selectmen in towns, or such 
other persons or bodies as are authorized un- 
der existing laws to appoint firemen or police- 
men, may appoint, train and equip volunteer, 
unpaid auxiliary firemen and auxiliary police 
and may establish and eauip such other volun- 
teer, unpaid public protection units as may be 
approved by said civil defense agency and may 
appoint and train their members. Chapters 
thirty-one, thirty-two and one hundred. and 
_ Fifty-two of the General Laws shall not apply 
to persons appointed hereunder. 

+ (b) Cities and towns may by ordinance or by- 
Jaw, or by vote of the aldermen, selectmen, or 
soard exercising similar powers,; authorize 
their respective police departments to go to 
aid another city.of town at the reauest of said 
city. or town in the suppression of rigts or 
other forms of violence therein, and, while:in 
the performance of their-duties in extending 
such aid, the members of such departments shall 
have the same powers, duties, immunities and 
privileges as if performing the same within 
their respective cities or towns. Any such 
ordinance, by-law or vote may authorize the 
head of the police department to extend such, 


aid subject to such conditions and restrictions 
as may be prescribed therein. Any city or 
town aided under and-in accordance with this 
section shall compensate any city or town ren- 
dering aid as aforesaid for the whole or any 
part of any damage to its property sustained 
in the course of rendering the same and shall 
reimburse it in whole or in part. for any pay-= 
ments lawfully made to any member of its po- 
lice department or tohis widow or other depen- 
dents on account of injuries or death suffered 
by him in the courseof rendering aid as afore- 
said or of death resulting from such injuries. 

(c) The head of the fire or police depart- 
ment of any town or city of the commonwealth 
shall, after the issuing of any proclamation 
provided forin this act, order such portion of 
his department, with its normal equipment, as 


‘the governor may request, for service in any 


part of the commonwealth where the governor 
may deem such service necessary for the protec- 
tion of life and property. ‘hen on such ser- 
vice, police officers and firemen shall have © 
the same powers, duties, immunities and privi- 
leges as if they were performing their duties 
within their respective cities or towns. The 
commonwealth shall compensate any city or town 
for damage to its property sustained in such 
service and shall reimburse it for any payments 
lawfully made by it to any member of its police 
or fire department or to his widow or other 
dependents on account of injuries sustained by 
him in such service or of death resulting from 
such injuries. “Persons appointed to the auxi- 
liary police forceina city or town shall exer= 
cise or perform such of the powers or duties 
of police officers as may be prescribed by the 
appointing authority; provided, that said po- 
wers or duties shall not be exercised or per= 
formed by them except. while they are on active 
duty and displaying an authorized badge or 
other insignia after being called to such duty 
by the head of the police force of such city or 
town to meet a situation which, in his opinion, 
cannot be adequately handled by the regular 
police force and’ by the reserve: police force, 


‘if-any, of such city or town. Auxiliary police 


in towns, but not in cities, may-be authorized 
by the appointing authority to exercise the 
powers conferred by section ten of this act 
upon members of regular, special, or reserve 


‘police forces of said towns. 


Section {2. 9%n and after:a declaration ‘of 
an emergency neither the commonwealth nor any 
political subdivision thereof, nor other agen- 


cies, nor any person engaged in any civil de- 
fense activities while in good faith complying 
with or attempting to comply with this act or 
any other rule or regulation promulgated pur- 
suant to the provisions of this act, shall be 
civilly liable for the death of or any injury 
to persons or damage to property as result of 
such activity except that the individual shall 
be liable for his negligence. The provisions 
of this section shall not affect the right of 
any person to receive benefits to which he 
would otherwise be entitled under this act, or 
under the workmen's compensation law, or under 
any pension law, orunder any other special and 
general law nor the right of any such person 
to receive any benefits or compensation under 
any act of congress. 

No city or town shall be liable for any da- 


‘mage sustained to person or property as the 


result of an authorized blackout. 


Section |3. Each political subdivision of 
the commonwealth is hereby authorized and di- 
rected to establish a local organization for 
civil. defense in accordance with the state 
civil defense plan and program. 

Each local organization for civil defense 
shall have a director, who shall, in the case 
of a city, be appointed by the mayor, or in a 
city having the Plan E form of government by 
the city manager, and in towns shall be appoin- 
ted by the selectmen, or in towns having a town 
manager by the manager, and who shall have 
direct responsibility for the organization, 
administration and operation of such local or- 
ganization for civil defense, subject to the 
direction and control of such appointing author= 
ity. Each local organization. for civil defense 
shall-perform civil defense functions within 
the territorial limits of the political sub- 
division within which it is organized, and, in 
addition, shall conduct such functions outside 
of such territorial limits as may be reauired 
pursuant to the provisions of section seven of 
this: act. 

In carrying out the-provisions of this act, 
each political subdivision in which any disas- 
ter, as described in section one, occurs, shall 
have the power to enter into contracts and 
incur obligations: necessary’ to combat such 
disaster, protecting the health and safety of 
persons and property, and providing emergency 
assistance to the victims of such disaster. 
Each political subdivision is authorized to 
exercise the powers vested under this section 
in the light of the exigencies of the extreme 
emergency situation, without regard to time=- 
consuming procedures and formalities prescribed 
by law, excepting mandatory consti tutional 


-requirements, pertaining to the performance of 


public work, entering into contracts, the in- 
curring of obligations, the employment of tem- 
porary worker, the rental of eauipment, the. 
purchase of supplies and materials, the levying 
of taxes and the appropriation and expenditure 
of public funds. 


Section {u. The director of each local or- 
ganization for civil defense may, in collabora- 
tion with other public and private agencies 
within the commonwealth, develop or cause to 
be developed mutual aid arrangements for re- 
ciprocal civil defense aid and assistance in 
case of disaster too great to be dealt with 


‘unassisted. Such arrangements shall be consis- 


tent with the state civil defense plan and pro- 
gram, and in: time of emergency it shall be the 
duty of each local organization for civil de- 
fense to render assistance in: accordance with 
the provisions of such mutual. aid arrangements. 

The director of each local organization for 
civil defense may, subject to the approval of 
the governor, enter into mutual aid arrangements 
with civil defense agencies. or organizations 
in other states: for reciprocal civil defense 
aid and assistance in case of disaster too 

great to be dealt with unassisted. 

Section |5. Each political subdivision : shall 
‘have the power to make appropriations in the 
manner provided by law formaking appropriations 
for the ordinary expenses of such political 
subdivision, for the payment of expenses of its 
local organization for civil defense. 

‘Whenever the federal governmentor any agency 
or officer thereof, or-any person, firm or 
corporation, shall offer to the commonwealth, 
or to any political subdivision thereof, ser- 
vices, equipment, supplies, materials or funds 
by way of gift, grant or loan, for purposes of 
civil defense, the commonwealth, acting through 
the: governor, or such political subdivision, 
acting through its governing body may accept 
such offer, and upon acceptance the governor or 
governing body of such political subdivision 
may authorize any officer of the commonwealth, 
or of the political subdivision, as the case 


may be, to receive such services, equipment, 
“Supplies, materials or funds on behalf of the 


commonwealth, or such political subdivision, 
and subject to the terms of the offer and the 
rules and regulations, if any, of the agency, 
making the offer. 


Section {5A. For the purpose of meeting 
expenditures authorized under section fifteen, 
a city or town may raise such sums as may be 
necessary by taxation, or by transfer from 


available funds, or may borrow from time to 
time and may:issue:bonds or notes therefor 
which shall: bear on their: face the words (city 
or town) Civil Defense:Loan, Act of 1950. Each 
authorized issue shall constitute:a- separate 
‘loan and such loans shall: be paid-in not more 
than five years from their dates. Indebtedness 
‘incurred under this: act shall be:in: excess of 
the'statutory limit, but shall, except as pro- 
vided herein, be: subject to chapter: forty-four 
of the General Laws, exclusive:of the limita- 
‘tion: contained in the first: paragraph of section 
‘seven thereof. 


“Section 158. The city auditor, town ac- 
countant, or, if there is no such officer, the 
town treasurer, of every city and town making 
expenditures: under: authority of section fifteen 
-or fifteen-A of this: act shall file quarterly 
with: the directorof accounts of the: department 
of corporations and taxation of the common- 
wealth a report of liabilities-incurred and 
expenditures made under authority of sections 
fifteen and fifteen A in such form and detail} 
-as said director may recuire. 


Section-16. ‘In carrying out the provisions 
of this act, the governor and the executive 
officers, or governing bodies of the political 
subdivisions of the commonwealth, are directed 
‘to utilize the services, equipment, supplies 
and facilities of-existing departments, offices 
‘and agencies of the commonwealth, and of the 
political subdivisions thereof, to the maximum 
extent practicable; and the officers and per- 
sonnel ofall such departments, offices and 
agencies of the commonwealth, and of the poli- 


tical subdivisions thereof, to the maximum . 


extent practicable; and ‘the officers and per- 
‘sonnel of all such departments, offices and 
“agencies are directed to co-operate with and 
“extend such services and facilities to the 
“governor and to the civil defense organizations 
of ‘the commonwéal th upon reauest. 

‘The governor may assign to a state ‘agency 
any activity concerned with disaster prepared- 
“ness and reliefiof a-nature related to the 
existing powers: and duties of ‘such. agency, and 


‘it shall thereupon become the duty.of such agen-" 


cy to undertake and carry out such activity “on 
behal f.of the commonweal th. 


Section 17. No organizatton for civil 
‘defense established under the authority of this 
‘act shall participate in any form of political 
-activity, nor shall it be employed directly er 
indirectly for political purposes. 


Section 18. No person shall:be employed or 
associated in any capacity in any civil defense 
organization established under this act who 
advocates, or has advocated, a change by force 


_or violence in the constitutional form of the 


‘government of the United States, or in this, 
commonwealth, or the overthrow of any govern= 
ment in the United States.by force or violence, 


‘or who'has been convicted of, or is under: ine 


dictment or information charging amy subversive 
act against the United States. ‘Each person 
who-is appointed*to serve in an organization 
for civil defense shall, before entering upon 
his duties, take an oath, in writing, before a 
person authorized to administer oaths in this 
commonwealth, which oath shall be substantial ly 


‘as follows:- 


Llyn ev enuacs.ceccens chSet censuses veenss ny do 


solemnly swear (or affirm) that 1 will support 


‘and defend the consti tution of the United States 


and the constitution of the Commonwealth of 
Massachusetts against all enemies, foreign and 
domestic; that! will bear true faith and alle« 
giance to the same; that | take this obligation 
freely, without any mental reservation or pur- 


pose of evasion; and that 4. will well and. 


faithfully discharge the duties on which 1 am 
about to enter. 

"And | do further swear (or affirm) that | 
so not advocate, noram! a‘member of any poli- 
tical party or organization that advocates, the 
overthrow of the government of the United States 
or of this commonwealth by force or violence: 


-and- that. during such time as 1 am a-member of 
the (name of civil defense organization), || 


will not advocate nor become a member of any 


political party or organization that advocates 
‘the overthrow of the government of the Uni ted 
-$tatesorof this pommonweat £h- by force or vio- 
lence." 


Section 19. If any provision of this act 
or thé application thereof to any person or 
circumstance is held invalid, such invalidity 


‘shall not affect other provisions or application 


of the;act which can be given effect without 


“the: invalid provision or application; — and to 
‘this end the provisions-of this.act are declared 
- to. be severable, 


Section 20. It shall be the duty of the 
members of, and of each and every: officer,: agent 
and employee of every political subdivision of 
this commonwealth and of each. member of all 
other governmental bodies, agencies and. authori- 


ties of any nature whatsoever fully, to cé-oper- 
ate with the governor and the director of civil 


defense inall matters affecting civil defense. 


The governor is authorized to make, amend and 


rescind orders, rules and regulations pertaining 
to civil defense, and it shall be unlawful for 
any municipality or other subdivision or any 
other governmental agency of this commonwealth 
to adopt any rule or regulation or to enforce 
any such rule or regulation that may be at 
variance with any such order, ruleor regulation 
established by the governor, Each such organ- 
ization shall have available for inspection at 
its office all orders, rules and regulations 
made by the governor, or under his authority. 
in the event of a dispute on the question of 
whether or not any such rule or regulation is 


at variance with an order, rule or regulation 


established by the governor under this act, 
the determination of the governor shall control. 


Section’ 2]. For the purpose of carrying 
out the provisions of this act, the civil de- 
fense agency may expend such sums as may here- 


after be appropriated therefor. 


Section 22. This act or any part hereof 
shall become tnoperative by the adoption of a 
joint resolution to that effect by the house 
and senate acting concurrently or in any event 
on July first, nineteen hundred and fifty-two. 

Approved July 20, 1950. 


MISCELLANEOUS LAWS 
ACTS OF 1951, 10 


ESTABLISHMENT OF A COMMISSION QF PUBLIC SAFETY 
EXERCISING THE. POWERS OF CERTAIN OTHER BOARDS, 
“DEPARTMENTS AND OFFICES 


“SECTION 1. COMMISSION. OF PUBLIC SAFETY, ES- 
“TABLISHMENT OF. There shall be established in 
the town of Plymouth a commission of public 
safety, hereinafter called the commission, 
‘which shall be under the jurisdiction of three 
‘unpaid commissioners. The initial members 
thereof shall be appointed by the board of sel- 
ectmen to take office on May first next follow- 
ing the date on which this act becomes fully 
effective by vote of the town as hereinafter 
provided, one to serve for one year, one for 
two years and one for three years, and there- 
after when the term of any member expires, his 
successor shall be appointed by said board of 
selectmen to serve for three years. in all 
cases, the members shall serve until their suc- 
cessors are appointed and oualified. The mem- 
bers of the commission shall, after each ap- 
pointment, elect one of their number to act as 
chairman until the following May first. lf a 
vacancy occurs on the commission, the remaining 
members, together with the board of selectmen, 


shall fill such vacancy for the unexpired term. 


Ho person shall serve on the commission who 
holds another elective or annointive office in 
the town, or who is an employee of the town. 


SECTION 2. DUTIES. The commission shall 
succeed to and be vested with all the rights, 
powers, duties, facilities,. properties and ap- 
propriations, now or from time to time invest- 
‘ed by general or special law or vote of the 
town in the following boards, departments and 
offices in said town, to wit:--board of health, 
fire department, forest fire department and 
police department, and such boards, departments 
and offices shall thereupon be abolished when 
this act becomes fully effective. The commis- 
sion shall also have the rights, powers and 
duties now vested in the board of selectmen 
with respect to the building inspector, dog 
officer, sealer of weights and measures and 


surveyor of wood and bark, and when this 
act becomes fully effective es hereinafter pro- 
vided, the board of selectmen shall cease to 
have any authority relative thereto. The com- 
mission shall also have all the rights, powers 
and duties,with respect to all inspection ser-~ 
vices, now or hereafter existing by statute, 
vote of the town, or otherwise, which have to 
do with the promotion or protection of public 
health, safety or morals. No contracts or lia- 
bilities in force when this act becomes fully 
effective shall be affected hereby, but the 
commission shall be the lawful successor rela- 
tive to such contracts or liabilities of such 
boards, departments or offices. {t shall be 
the duty of the aforesaid boards, departments 
and offices,when this act becomes fully effec- 
tive, to turn over to the commission all con- 
tracts, papers, documents, plans and property 
in their custody and control, and each shall 


furnish to the commission such information as 


may be requested by the commission. 


in the event only that an act establishing 
in said town a commission of public works is 
passed by the general court in the year nine- 
teen hundred and fifty-one and accepted by the 
town, the commission of public safety shall 
have no jurisdiction over the collection and 
disposal of garbage and the physical care of 
dumps. 


SECTION 3. ACCEPTANCE BY VOTERS. This act 
shall be submitted for acceptance to the voters 
of the town at the annual town election in Mar- 
ch,nineteen hundred and fifty-one, in the form 
of the following ouestion which shall be placed 
on the official ballot to beused for the elec- 
tion of town officers at said election: "Shall 
an act passed by the general court in the year 
nineteen hundred and fifty-one, entitled "An 
Act authorizing the Town of Plymouth to estab- 


(Acceptance By Voters---con't) 


lish a Commission of Public Safety exercising 
the Powers of certain other Boards, Departments 
and Offices' be accepted?" {f a majority of 
the votes cast in answer to said question is 
in the affirmative, this act shall become ful- 
ly effective on May first, nineteen hundred 
and fifty-one. {f a majority of the votes so 
cast is not in the affirmative, said auestion 
shall be placed on the official ballot to be 
used for the election of town officers at the 
annual town election in the year nineteen hun- 
dred and fifty-two, and if the act is not so 
accepted in the year nineteen hundred and fifty- 
two,said auestion shall be placed on said bal- 
lot at the annual town election in the year 
nineteen hundred and fifty-three. If a majori- 
ty of the votes cast in answer to said suestion 
in either of said years nineteen hundred and 
fifty-two or nineteen hundred and fifty-three 
is in the affirmative, this act shall become 
fully effective on May first following saia 
vote. If this act is not accepted as provided 
herein, it shall become null and void. 


SECTION 4. VOTE TO RESCIND. At any time 
after the expiration of five years from the 
date on which this actis accepted by the town, 
ten per cent of the aualified voters of the 
town may petition the selectmen that the aues- 
tion of rescinding such acceptance be submitted 
to the voters at the next biennial state elec- 
tion. Upon the filing of such petition, the 


following question shall thereupon be placed 
on the official ballot tobe used at said elec- 
tion in said town: "Shall the town:of Plymouth 
rescind the prior acceptance of an act passed 
by the general court in the year nineteen hun- 
dred and fifty-one entitled ‘An Act authorizing 
the Town of Plymouth to establish a Commission 
of Public Safety exercising the Powers of cer- 
tain other Boards, Departments and Offices!" 
if a majority of the votes cast in answer to 
said auestion is in the affirmative, then at 
the next annual town election held after said 
vote to rescind, the town shall elect such 
boards, commissions, committees and officers 
as are necessary to exercise and perform the 
powers, rights and duties transferred to the 
commission of public safety by this act. Such 
action shall not affect any contract or liabi- 
lity then created or existing. All general 
laws respecting town administration and town 
officers and any special laws relative to said 
town, the operation of which has been suspended 
or superseded by the acceptance of this act, 
shall then be in full force and effect. Any 
by-law inconsistent with such special or gener- 
al laws shall be revoked thereby, Any subse- 
ouent vote to rescind the acceptance of this 
act shall not be taken more often than once in 
two years. 


1951, 10 


MISCELLANEOUS LAWS 


-ACTS OF 1951, 511 


ESTABLISHING. THE. WEATHER. AMENDMENT. BOARD. AND 


DEFINING ITS POWERS AND DUTIES. 
Section |. Section 17 of chapter 6 of the 


General ‘Laws, as most recently amended by sec- 
tion | of chapter 479 of the acts of 1950, is 
hereby further amended. by inserting after the 
word "board" the second time it occurs in line 
15, as appearing in section | of chapter. 637; of 
the acts of 1948, the words;-, weather amendment 
board,-so’as to read as follows:- SSeetton 
17. The armory commission, the: art. commission, 
the commission on administration and finance, 
the commissioner of veterans! services, the 
commissioners on-uniform state: laws, the public 
bequest commission, the state ballot law com- 
mission, the board of trustees of. the Soldiers' 
Home in Massachusetts, the board of trustees 
of the Soldiers' Home in Holyoke, the milk re- 
gulation board, the alcoholic beverages control 
commission, the state planning board, the state 
housing board, the trustees of the state libra- 
ry, the state racing commission,. the Greylock 
reservation commission,: the Port of Boston 
‘Authority, the Massachusetts: public building 
commission, the Massachusetts commission against 
discrimination, the outdoor advertising authori-~ 
ty, the commission on alcoholism, the state 
airport management board, the youth service 
board, weather amendment board and the Massa- 
chusetts aeronautics commission shall serve 
under the governor and council, and shall be 
subject to such supervision as the governor 
and-eouncil deem necessary and proper. 


Section 2. Said chapter 6 ishereby further 
‘amended. by. adding.at- the dnd, under the caption 


WEATHER. AMENDMENT BOARD, the following.section;- . 


Section 72. There shall bea board, to be known 


as the weather amendment board, hereinafter in 
this section called the board, to.consist of 
the commissioner of agriculture, the commis- 
sioner of public health and the commissioner 
of conservation, or their respective: represen- . 
tatives.: It shall be the function and duty. of 
the board to authorize and control. the al tera- 
tion or attempted alteration of natural weather 
phenomena by human or. artificial. means. as 
hereinafter provided, and such alteration or 
attempted alteration is hereby declared to.be 


a public function.. No person shall use chemi- 


cal, mechanical or other artificial measures. 
designed to increase or decrease rainfall or 
snowfall in the commonwealth or over any part 
thereof without first obtaining from the board 
a certificate of authority for the purpose.. 


Such a certificate of authority shall be granted 


only after a public hearing by the. board, no- 

tice of which shall have been given by newspaper. 
publication not less than forty-eight hours in 
advance and on at least two different days in 
the area in or over which such.artificial mea- 
sures are planned to be used. Such certificate | 
shall be limited as to time, duration and loca= 
tion, and shall contain such other conditions 
and safeguards of the public..interest as the 
board shall specify. The board shall keep.a 
journal of its proceedings. which shall. be open 
to public inspection: and shall provide for the 
systematic assembly of. pertinent scientific 
data recording the phenomena which appeared to. 
be in any way connected with. the exercise.of. 
its functions or to result therefrom. Whoever 
violates any of the provisions of this. section 
shall be punished by a fine of not more than 

one thousand dollars. Nothing,in this.sectian.. 
shall be construed to. prevent the use of appa- 

ratus to heat or circulate the air by artificial 

means for the purpose of preventing frost da= 

mage to crops. 


Approved July 17, T951- 


MISCELLANEOUS LAWS 


ACTS OF 1952, 73. 


ORGANIZATION OF THE. BOARD. OF..REGISTRATIGN IN. 
CHIROPODY (PODIATRY): 


Section 12A of chapter_13 of the General 
Laws, inserted by section | of chapter 425 of 
the acts of 1937, ishereby amended. by striking 
out the third sentence,- so as to read as fol- 
lows:- Section §2A. .There. shall be a board 
of registration’ in chiropody (podiatry), to be 
appointed by the governor, with the advice. and 
consent of the council, in this and the two 
following section called the board, consis ting 
of five members, citizens of the commonwéal th, 


four of whom'shall have had at least seven 
years of practice in .chiropody (podiatry) in 
this commonwealth. The: fifth member: shall .be 
a registered physician who shall have had at 
least seven years of practice in medicine in 
this commonwealth. No member of the board 
shall be connected:in. any. way with a school of 
chiropody (podiatry) or be financially interes- 
ted in any manufacturing, wholesale or retail 
business, pertaining to chiropody (podiatry) 
in any form whatsoever. -As the term of a mem. 
ber expires, his successor shall be appointed 


by the governor, with like advice and consent, 


to serve for five years. 


‘Approved February 25, 1952. 
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THE COMMONWEALTH OF\ MASSACHUSETTS 
DEPARTMENT OF PUBLIC HEALTH 


(To replace page 201.) 


The Department of Public Health, acting wider 
the authority of Section 5, Chapter {II} of the 
General Laws appearing in the Tercentenary 
Edition thereof, as amended by Section 5A added 
by Chapter 612 of the Acts of I941, further 
amended by Chapter 388 of the Acts of I941, and 
further amended by Chapter 615 of the-Acts of 
1945, hereby prescribes and establishes the 
following rukes and regulations to govern the 
distribution of biologicals. 


i. Subjects to the provisions of these regu- 
lations, boards of health in cities and towns 
are the responsible agencies in their respective 
communities for procurement, proper storage 
and issueof biologic products used in the con- 
trol of diseases dangerous to the public health. 


2. Biologic distribution stations shall be 
established by local boards of health in cities 
and towns of 10,000 population or over. 


3. Cities and towns of less than 10,000 
population may establish biologic distribution 
stations, when the need has. been established, 
subject to the approval of the Department. 


4, A board of health not equipped to act 
as a distribution station may designate a 
hospital or drug store as its agent, but may 
not designate more than one agency. 


5. A board of healthmay maintain more than 
one distribution station but products will be 
“delivered by the Department to omly one agency 


RULES AND REGULATIONS 


in each town or city, except when needed for_ 


emergency use. 


6. Distribution stations must be under the 
charge ofa aualified person, familiar with the 
principles of care and handling of biologic 
products, and must supply and use adeauate re- 
frigerating facilities. They must observe.such 
special requirements for the storage, handling 
or issue of products, as may from time to time 
be communicated to them by the Department or 
its agents. 


7. The location, responsible personnel, 
equipment and operation of all distribution 
stations are subjected to the approval of the 
Department. Biologic stations may be discon- 
tinued by the Department when the need no longer 
exists and/or when the products are being 


° 


RELATIVE TO THE DISTRIBUTION OF BIOLOGIC PRODUCTS 


improperly stored, handled, :or distributed. 


8. Districthealthofficers or their author- 
ized representatives will inspéct biologic pro- 
ducts on hand at distribution stations at least 
once a year, and their findings will be reported 
to the Superintendent, Institute of Labora- 
tories. : 


9. The delivery of diphtheria and scarlet 
fever antitoxins, smallpox vaccine, typhoid-=». 
paratyphoid vaccine, Schick outfits, diphtheria 
toxoid, tuberculin, immune serum globulin, sil- —~ 
ver nitrate solution, and such other products 
as the Superintendent, Institute of Laboratories 
may designate, is limited to boards of health, 
except as noted below. 


10. Biologic products as specified in para- 
graph 9 may be delivered directly to physicians 
or hospitals located incities or towns of less 
than 10,000 population which do not maintain a 
biologic station 


ll. Distribution of citrated whole blood, 
normal human piasma, or their fractions (except 
immune serum globulin) is limited to physicians, 
hospitals. or their qualified agents. These 
products must be obtained by calling at the 
laboratory except when their shipment is author- 
ized by the Superintendent, Institute of Labora- 
tories. 


12. Physicians, hospitals, boards of heal th, 
and other responsible agencies, or their quali- 
fied agents, may obtain all biologic products 
by calling at the laboratory, subject to the 
provisions noted below. 


13. Any product, or any part of a specific 
reauest for products, may where adequate cause 
exists, be withheld from delivery or distribu- 
tion, upon the decision of the Superintendent, 
Institute of Laboratories. The Superintendent 
may, for valid reasons, authorize exceptions to 
any of the regulations stated below. 


Prescribed and established by the 
Department of Public Health 

at the meeting of its Public Health 
Council held on 4/935, 5/14/40, 
1/11/49 and December 15, 1953 


(Toreplace page 202. ) 


THE COMMONWEALTH OF MASSACHUSETTS 
DEPARTWENT OF PUBLIC HEALTH 
RULES AND REGULATIONS 
RELATIVE TO THE SALE OF SURPLUS BIOLOGIC PRODUCTS 


The Department of Public Health, acting 
under the authority of Section 5, Chapter I11] 
of the General Laws appearing in the Tercen- 
tenary Edition thereof, as amended. by Section 
5A added by Chapter 612, 1941,“ further amended 
by Chapter 388 of I941 and further amended by 
Chapter 615 of 1945, and every other act’thereto 
enabling, hereby prescribes and establishes 
the following rules and regulations to govern 
the sale of biologicals. 


1. As only "excess" products may be sold 
under statute, the decision as towhat products 
shall be considered "excess" stock shall be 
made in all instances by the Department. 


2. Charges for such products shall be deter- 
mined from time to time by the Department after 
a study by the fiscal office and the Institute 
of Laboratories. 


3. No one connected with the Institute of 
Laboratories shall be permitted to sell, ex- 
change, or barter any biologice products belong- 


ing to the Commonwealth, except in accordance 
with the rules and regulations herein provided 
and the approval of the Superintendent of the 
Institute of Laboratories. 


4. Sales of products are to be made only 
when these products are to be used outside the 
Commonwealth of Massachusetts, and under no 
circumstances shall any charge be made for 
products intended for use within the Common 
weal th. 


5. In the case of products sold no credit 
or rebate shall be issued for any products not 
used before the expiration date stamped on the 
label or for empty containers returned. 


Prescribed and established 

by the Department of Public Health 
at the meeting of its 

Public Health Council 


held on 4/12/49, and 


December 15, 1953. 


THE COMMONWEALTH OF MASSACHUSETTS 


Department of Public Heal th 


QULES & REGULATIONS 
RELATIVE TO THE USE CF BLOOD OR 
CTHER TISSUES FCR 
PURPOSES OF TRA SFU SIO; 


(To be inserted in place of pp. - 03 - 4 - 5) 


The Department of Public Health, acting 
under the authority contained in Section 54, ' 
Chapter 111 of the General Laws, Tercentenary 
Edition, as amended by Chapter 16 of the Acts 
of 1943, and Section 72, Chapter 111 of the 
General Laws, Tercentenary Edition, as amended 
by Chapter 618 of the Acts of 1948, and every 
act thereto enabling, hereby prescribed and 


establishes the following rules and regulations 


relative to the use of blood or other tissues 
for the purpose of transfusion. 7 


I. DEFINITION 3: 


meaning is specifically prescribed or re- 


quired, shall have the following meanings: 


A. “Hospital” or "sanatorium" shall mean 
any institution however named, either 
conducted for charity or for profit, ' 
which is advertised, announced or main- 


tained for the express or implied pur-. 


pose of caring for persons admitted 

thereto for the purpose of diagnosis 
’ or medical or surgical treatment which 
‘bs rendered within said insti tution. 


B. "Dispensary" or "clinic" shall mean 


any place or establishment not con- 


ducted for profit, where medical, sur- 


gical, or dental advice or treatment: 


medicine or use of medical or dental 
‘apparatus is furnistied to persons not 
residing therein or any place or estab- 
lishment, whether conducted for chari- 


table purposes or for profit, adver-— 


_-tised, announced, conducted or main- 


"clinic"or other designation of like 


import, except that it shall not include : 
a clinic conducted ty a hospital which ©: 
is licensed asan integral part of such — 


hospi tal. 


The following terms as used — 
in these regulations, unless a different ~ 


“Department” shall mean the HMassachu- 
setts Department of Public Heal th. 


"Blood Bank" shall be an establishiueni 


for the procuring, classifying, storing 
or dispensing of preserved human blood 
for transfusion purposes. 


All adjectives and adverbs such as 
acceptable, adequate, approved, clean, 
good, proper, qualified, reasonable, 
reliable, reputable, safe, sanitary 
and/or suitable, asused in these rules 
and regulations, to qualify a person, 
process, technique, equipment or thing 
shall be as determined by the Depart- 
ment. 


pbs 4 CENSING: 


A. 


tained under the mame "dispensary" or 


Blood banks shall be licensed as & 
part of a hospital (see Chapter 431, 
Acts of 1950) or clinic subject to the 
licensing regul ations promulgated by 
the Department. Blood banks in hospi- 
tals or clinics shall be inspected at 
the same time and by the same authori ty 
inspecting hospitals and clinics 
in the Commonweal th, and at such other 
times as inspection is considered n e& 
necessary by the inspecting authorit.. 
The clause in the hospital or clinic 
license enabling thehospital or clinic 


to operate a bload bank shall be re- 


voked or suspended independently of 
the general license tooperate a hospi- 
tal or clinic, but shall not remain 
in. force after the general license 
has been lost. aA Cae 


EXAMINATION OF DONOR 


Ae «6©Gnly those persons may serve as donors 
of blood for use for human transfusion 
or preparation of derivatives thereof 
who on the day of bleeding shall be 
determined tobe free of the following 
conditions, as far as can be ascer- 
tained by history: 


4. 


9. 


Acute or. chronic infection of 
transmissible nature. 


Syphilis past or present. 


ijalarial infection at any time, 
or residence in an endemic area 
within five years, but without 
manifestation of the disease. 
(The history of mabartal fever or 
knowa exposure to malaria does 
not exclude the use of the blood 
for preparation of blood fractions 
or plasma). 


Known or suspected infections 
hepatitis (catarrhal) jaundice or 
homologous serum jaundice) within 
the past 12 months, or exposure 
to a case now present in the do- 
nor's household, or otherwise in 
close contact. Blood from donors 
who have recovered from jaundice 
a yearormore prior to phlebotomy 
and who meet the other physical 
requirements may beused for trans- 
fusion. 


Any infectious skin disease, fur- 
unculosis or pyoderma, 


Any active respiratory allergies 
such as asthma, hay fever, active 
urticaria or drug allergies. 


Rh sensitization. 


Pregnancy, or pregnancy within 


the past six months. 


Tooth extraction or other dental 
surgery within 72 hours. 


B. Donors shall meet the following mini- 
mum physical requirements: 


2. 


3. 


Appear to be in good heal th. 


Skin, mouth a nd conjunctive appear 
of normal color, free of lesions 
and not icteric. 


lave an oral temperature not over 
99.6° F. 

Have a pulse of not over 120 or 
under 4S beats per minute. 

iiave a hemoglobin of at least 12.3 


_ gransper 100 nl. of blood. Donors 


who have a blood speci fic gravityof 
not less than 1.053 by the copper 
sul fate method shall be accep tabl e. 
Donors 60 years of age and over 
shall give blood only with the 
written consent of a physician. 
Minors under 21 years of age shall 
have proper written consent of 
parent or guardian before a blood 
donation can be made. Minors 
under 21 years of aye but who are 
either married or on active duty 
in. the armed forces shall be per- 
mitted to donate blood without 
consent of parent or guardian. 


C. Donors shall have a blood pressure as 
speci fied below: 


A donor shal-l not be acceptable 
unless his systolic pressure is 
between {00 mm. of mercury and 
200- mm. of tercury. 


Diastolic pressure readings of 
over (00 mm. of mercury shall be 
rechecked and any check reading 
over +10 mm. ofmercury shall dis- 
qualify the prospective donor. 
The intervening readings 100 to 
{10 mm. of mercury shall be ap- 
proved in each case only at the 
discretion of the physician-in- 
charge. 


lV. 


COLLECTIGH OF THE BLOOD: 


A. 


d. 


The method employed for the removal 
of the blood from the donor shall 
conform to the accepted standards of 
aseptic surgery and shall utilize a 
closed or vented system. 


A closed or vented system shall be a 
system which permits the transfer of 
material without contamination through 
exposure to external conditions. lf 
air is admitted it shall be through 
a filtered vent without rise of con- 
tamination. 


The drawing of blood from the donor 
shall beperformed in a suitable room 
having suitable space and equipment. 


The blood shall be drawn by quali fied 
personnel under the supervision of a 
qualified doctor ofmedicine or under 
the supervision of amedical scientist 
acceptable to the Department. 


Donor identi fication 

A system whichcarries through from 
donor to recipient shall be used to 
identify the blood. A suitable label 
or tie tag shall be made out for the 
donor at the time of completing the 
donor's history record. The label 
and history re¢ord must carry the 
same identification number. This 
label or tie tag shall accompany the 
donor to the bleeding room and be 
applied to the bleeding bottle with 
check of donor's identi ty with history 
record and tag or label. 


Protection of Donor. 


}. The method of skin preparation 
shall be adequate to protect the 
donor from infection due to blood 
collection er injections inci- 
dental to blood collection. 


2. Apparatus or instruments such as 
lancets, needles, syringes, or 
other blood letting devices capa- 
ble of transmitting infection to 
the donor shall be heat sterili- 
zed prior to use for each donor. 
Heat sterilization shall be by 
autoclaving for 15 minutes at 


121.5°C. (250°F.) {15 lbs. pres- 
sure), by dry heat for two hours 
at 170°, (330°F) or by boiling 
in water for 15 minutes at 100°C. 
(212°F. ) 


G Immediate iiandling of Blood. 


3. 


During the bleeding the anti- 
coagulant and the entering blood 
shall be quickly and thoroughly 
mixed by adequate agitation. 
Violent shaking must be avoided. 


Immediately after bleeding the 
blood shall bekept at a tempera- 
ture of 4° to 10°C. (39° to 50°F. ) 
-- the average must bey? to 6°°. 
(39° to 43°F.) (freezing must be 


avoided at all times). if trans- 


portation of the blood is neces- 
sary, it shall be transported in 
shipping cases sufficiently re- 
frigerated to hold the blood at 
WO to 10%. 6. (38° to 50" Fi) ht 


-the vlood tas nok been ocvol 2. 


before shippiny, therefri gerated 
case must be capable of coolin, 
and holding the blood at 4° to 
10°5.(30° to 50°F.) during trans- 
it. Dry ice should not be used 
for refrigeration. Immediately 
on arrival at the place of stor- 
age, the blood shall be stored 
and maintained within the temper- 
ature bimits specified in the 
first sentence of this paragraph. 


A pilet sample for laboratory 
test shall be provided and shall 
consi st ofone properly identi fied 
pilot tube attached to the bottle 
before, during, or immediately 
after bleeding. This tube and 
any additional pilot tubes shall 
be identified in the same manner 
as the bottles of blood prior to 
collection of the blood and al! 
samples shall be collected by 
the Individual collecting the 
blood. 


H.. Preparation of the Blood for USe. ° 


|. The serological test: A serolo- 
gical test for syphilis shall be 
made on a specimen of blood taken 
from the donor at the time of 
bleeding, or within 5 days prior 
to. the bleeding, and tested by a 
laboratory aceredited by the De- 
partment, and the blood shall not 
be used for transfusion unless the 
result of the test is negative or 
the blood has been stored for 96 
hours at the required storage 


2. Determine the grouping of the 
donor's cells independently a- 
gainst two satisfactory sets of 
Anti-A and Anti-B grouping sera. 


3. Only Anti-A and Anti-3 slood Group- 
ing Serums acceptable to the Massa- 
chusetts Department of Health 
shall be used. 


y. All blood shall be cross-matched 
with thet of the recipient before 
transfusion by a method capable 
of detecting Rh incompatability. 


temperature. 
: B. Rh typing shall be determined for each 
2. If the potential donor cannot es- bottle of blood using an Anti-RHO 
tablish freedom from recently ac (Anti-D) typing serum acceptable to 
auaeen serologically negative the Department. In each negative 
ayphilis: to. she sathefaction. of result, the test must be repeated 
the physician-in-charge, the mat- using another serum. 
ter shall be resolved by one of 
the three following methods: C Previous records of a donor's ABO 
: ; group and Rh type shall not be relied 
Og eee Pe Banos on for identification of the blood as 
b. Holding the blood for 96 hours the record applies to the blood in a 
at proper temperature. particular bettle rather than to a 
_t. ODiverting of the blood to donor. 
other uses. ae 
D. Yee of Group C blood for recipients 


of groups other than g (as "universal 


V. BLOOD GROUPING AND RH TYPING. 
donor" blood). 


A. Ho fresh or preserved whole blood or 


red cells shall be administered to a 
resipient unless the international 
blood group (A,8,0 group) and Rh type 
(D Rh positive or D RH negative) of 
both donor and recipient have been 
determined by methods currently accep- 
table to the Department of Public 
dealth. This testing shall be done 
on the pilot tube sample and the find- 
ings must be made a part of the labo- 
ratory records andof the blood bottle 
label. Each blood shall be tested 
independently for its group by two 
workers or rechecked by the same wr- 
ker using either or both of the two 
following methods: 


t. A single grouping of the donor's 
red cells against satisfactory 
Anti-A and Anti-B grouping sera, 
followed by a second grouping test 
which wses the donor's serum a= 
gainst fresh Ail and B cells. If 
Al cells not available, a pool of 
5 A cell samples from A bloods 
taken at random shall be permitted. 


|. Whenever Group 0 blood is used in 
the transfusion of other than 
Group 0 recipients, it shall be 
of low titer or be modified by 
the addition: of A and 3 graup- 
speci fie substances to each bl eed 
ing toneytralize the isoagglutins. 
The amounts added must be stated 
on the label and in the laboratory 
‘records. When such substances are 
used they shat] be added just prior 
te the transfusion to minimize 
the risk ofpossi ble contamination 


2 $f group o blood is to be used 

' for transfesing persons of groups 
other than 0, the Anti-A or Anti- 
8 titre of the serum must be less 
than i: 100 if A and B group speci- 
fic substances are not added, or 
80% or more of the plasma must be 
removed prior to transfusion. — 


3. Gnly in extreme emergencies shall 3 Sterility testiny: The sterility 


group © blood, of low titre, or : testiny of plasma shall be de- 
modified as descrived avove de termined in accordance with p ra- 
administered without cross-match- cedures established by the Je- 
iny. partment and available from the 


institute of Laboratories, 375 


. rn oS AS: & yeneral 
E, Matching cf Rh Type g South Street, Jamaica Plain. 


rule, Rh positive bloed shall be 
administered te Rh positive recipients 
and Rh negative blood te Rh negative 
recipients. 


B. Storaye - The product shall be stored 
as follows: 
Vi. PLASMA AMD SERUK I. Liquid plasma: at 15° to 9°%. 
(59° s6°F. ) 
A. Plasma or serut for transfusion pur- 


poses shall be collected by a closed 2. Frozen plasma: at minus 18°C 
or ventednethod under strictly sterile (O°F.) or lower. 

conditions acceptable to the Depart~ 

ment and shall be stored, without a. Sried olesear at det over wee, 


antibacterial preservative, in indivi- (120. S°F, ) 
dual units prepared from large or 


small pools, as follows. Expiration Date 


9> 


}. Plasma orserun shall be sor:rates 1. Liquid plasma: 2 years, including 
from cells or clot by methods date of bleeding the donor. 
acceptable to the 3epartment. 

2. Frozen plasma: 5 years, including 


2. Pooling methods: date of Bleeding the donor. 

a. A homologous blood group pool 3. dried plasma: 5 years, including 
Shall be derived from |-3 date of bleeding the donor. 
donations. The homologous 
group plasma or serum pooled DD tf A. c.d. solution has been used as 
in this manner shall be ad- the preservative, the plasma shall be 
ministered to compatible reci- separated at any time up to and in- 
Pients, (Group A plasma to cluding 26 days from the date of 
Group A recipient) etc. unless bleeding the donor. 

A and 3 specific substances 

are added or the titres of Vil. PRESERVATICGN OF ERYTHROCYTES: 
Anti-A and Anti-B are less 

than 1: 100. — A. Preservative Solution 

b. Units of plasma or serum de- 5 . bt If the blood is to be used within 
rived from heterolagous blood “18 hours after bleeding the use of 
groups by pooling I-3 dona- a properly sterilized citrate 
tions, regardless of type, solution as an anticoagulant is 
shall be neutralized with A | permitted. The solution shall 
& 3 group specific suvstences have the following formula: 


Just prior to administration, 
unless yiven to compatible 
recipientsorunless the Anti- 
A and Anti-B titres are less 
than |: 100. ; 


Sodium citrate LO gms 

Water for injection (USP) to 

WAMeke: \0G0 Th 

The sodium citrate used shall’ be of 
GPs 0 Usoer es. rata, . 

This citrate Solution shall be used 
in the ratio of 10 ml for each 
100 mL 6f blood, 


& Pools ofmorethan 3 donations 
shall be irradiated by an 
acceptable method determined 
by the Departisent and avai l- 
able from the tnstitute of 
Laboratorics, 375 South Street 
Jamaica Plain. 


TRtSODiUM CITRATE (NA ZC EH ,O_. 2H,0) ‘2.20 oms. 1.32 oms. 
Citric Actp (H{C,H.0,.H 2?) 0.80 oms. 0.48 GMs. 
DEXTROSE, ANNY¥DROUS (Een , 20.) 2.25 ems. 

DEXTANOSE SUS. Pi (CoH, 40,- H 2°) 2.45 GMs. 1.47 Gms. 
WATER FOR INJECTION (USP) TO MAKE 100.00 be 100.00 mL. 
ef 5.0 5.0 


2. For the storage of blood longer 
than 18 hours.andup to and includ- 
ing 21 days, it shall be drawn 
into an acid-citrate-dextrose 
(ACD) preservative solution. The 
formula for the ACD solution shall 
be as furnished by manufacturers 
of prepared bottles, acceptable 
to the Department, or if made by 
the hospital it shall be as follows: 


SOLUTION A SoLuTton B 


C.P. GRADE OR U.S.P. GRADE CHEMICALS SHALL BE USED. 


YWE AMOUNT OF SOLUTION A TO BE USED SHALE BE $0 TO 15 mir 


FOR EACH 100 ML OF BLOOD Atp FoR SOLUTION B THE AMOUNT 


USED SHALL BE 25 Mi FOR EACH 160 ME OF BLOOD. 


B. 


Dating period of whole blood 

Whole blood preserved in A.C. D. 
solution may be used up to and includ- 
ing 21 days after bleeding, provided 
it shall have been kept continuously 
in the range of 4° 10°° /39.2°-50°F) 
with an average of 49-6°C (39° to 
43°F) from immediately after bleeding 
to the time of use, and provided that 
the appearance of both the plasma and 
the cells at the timeofuse are within 
normal limits. Storage must be under 
the supervision of a qualified physi- 
cian or a qualified medical scientist 
acceptable to the Department. 

The red cells remaining after sedi- 
mentation or centri fugation if centri- 
fuged within the first 48 hours after 
the blood has been drawn, are satis- 
factory for use up to and including 
10 days after bleeding, providing the 
plasma shall have been aspirated under 
sterile precautions and that the red 
cells are dispensed from the same con- 
tainer in which the whole blood was 
drawn. An exception is permitted in 


‘that hospitals having adequate skil] 


and supervision and sterile equipment 
may transfer the cells to their infu- 
sion equipment immediately before ad- 
ministration. An acceptable diluent 
for the transfusion of all cells from 
a 500 cc donation shall be 200 ccaf 
a sterile isotonic solution of sodium 
chloride. 


oeadimentea red celiis separated trom 
the plasma after 48 hours but within 
10 days of the date of bleeding shal} 
be administered within 24 hours after 
drawingoff the plasma. Centrifugation 
shall not be done on blood more than 
“us hours old if the red cells are to 
be used for transfusion as it may 
cause hemolysis. 


FIL TRATION: 


Preserved whole blood, red cells or 
plasma shall not be administered to a 
recipient except after passage through a 
filter not less than 100 mesh per square 
inch immediately prior to or during the 
transfusion. 


ASEPTIS TECHNIQUE IN HANDLING OF BLOOD: 


Preserved whole blood shall not be trans~ 
ferred from its original container into 
another container, nor shall a bottle of 
blood be entered for any other purpose, 
unless blood so handled is given within 
3 hours. Exceptions to this regulation 
are permissible under the following cir- 
cumstances; in hospitals where the blood 
bank has full time technical supervision 
by professional personnel, and where it 
may be customary to recheck the blood 
type by entering the bottle, such entry 
is permissible at any time during the 
storage of the blood. provided the follow 
ing precautions are observed: 


A. $trict aseptic preeautions using sepa- 
rate entering equipment for each bottle. 


B. Periodic visual inspection of the 
blood wi th particular reference to the 
possibility of contamination as indi- 
cated by the gross appearance of the 
cells and plasma. 


C. Periodie sterility tests on random 
samples, allowing for detection of 
aeribic contaminants with duplicate 
samples incubated at 35° to 37°p (95° 
to 98.6°F:) and 20° to 25° (66° to 
77 ts 

as AND IDENTIFICATION: 


A ecords shall be keot as follows; 


2 By the. individual or agency respon- 
sible for drawing or orocessing of 


the blood: 
-In addition to a medical history 
2s outlined in, Seétion |, Para - 


gravhs:A and B ‘e00ve, the record 
shal] include the following: 
Name, Age, Sax, Address, ) of donor 


3. 


2. 


International blood group and 
RH type. 


Kind of serologic test performed 
and result of test with date. 


Date of withdrawal of blood. 


Name of person performing the 
bleeding. 


By the physician responsible for - 


administeriing the whole blood, 
redcells, plasma, serum, albumin, 
or blood substitute. 

In additiow to the record re- 
auired in Section X, Paragraph A. 
|, a separate record shall include 
the following: 


Name ) 
Age ) of recipient 
Sex ) 
Address ) 
Diagnosis) 


Product, source and lot number, 
or other identifying designa- 
tion of the material administer 
ed. 


Date administered 
Amount administered 


International blood group and Rh 
type of recipient and result of 
cross-matching with donor's 
blood if given whole blood, red 
cells, or homologous plasma. 
Reaction, if any, specify type 
of reaction. 


An identification system shall be 
established so that when blood 
for transfusion is cross-matched 


with that of a prospective recip- 


ient the blood and the recipient's 
blood samples are properly identi- 
fied. This shall be done in such 
a manner that it is certain that 
the blood which is injected is 
that which was cross-matched for 
the recipient. ; 


Labeling of the Blood 


Each bottle of blood shall be label~ 


ed at the time of bleeding using a 
tag firmly secured or a pasted label 


firmly attached. 


This tag or lebel 


when completed must meet the following 
minimum reaui rements: 


XI. 


Xil- 


Name of contents: Citrated (or 
ACD) Whole Blood (Human) 
Approximate number of ml. of blood 
and of anticoagulant solution. 


Donor's name or number by which 
donor can be identified. 


Name of recipient. 


Name or initials of person per- 
forming cross-matching and the 
date. 


Blood group and Rh factor of the 
blood contained in the bottle. 


ADMINISTRATION OF THE BLOOD: 

A. When the blood is to be administered 
to the patient, itmust again be iden- 
tified as the blood which was detere- 
mined to be safe for that recipient. 


B. The following precautions must be 
observed: 


4. 


Check on identity of patient and 
blood he is to receive. 


Thoroughly mix cells and plasma 
by gentle rotation of the bottle. 


Use sterile pyrogen free intra- 
venous eauipment with a filter in 
the line, if not otherwise filter- 
ed immediately prior to trans- 
fusion. 


Do not add any medication to the 
bottle of blood prior to adminis- 
tration. 

Do not warm the blood before ad- 
ministration. 


C. In case of an untoward reaction: 


i 
2. 


Discontinue the transfusion. 


Return the blood bottle and con- 
tents to the blood bank labora- 
tory for investigation. 


EMERGENCIES: 

These regulations shall not preclude the 
reasonable omission of any of the above 
requirements in: 


A. An emergency indicated in the records 
as such. 


B. An experimental study indicated in 
the records as such. 


Xt0b EFFECTIVE DATE: 


These regulations shall take effect upon Department of Public Health, may continue 
filing with the Secretary of the Common- in operation. until Inspected, provided 
wealth. Blood banks not yet approved as they apply, in writing, for approval upon 


a part of a hospital operation, by the receipt of these regulations. 


Page 206 missing 


RULES AND REGULATIONS. 


other changes in the clinic, during the war emer- 
gency. 

The local cancer clinic committee which petitions 
for a state-aided clinic shall designate whether it 
desires to function under Plans A, C, or D. These 
plans have been promulgated in order to give each 
individual clinic the maximum amount of local 
autonomy consistent with the Constitution of Massa- 
chusetts, the Cancer Act of 1926 as amended by the 
Act of 1943, and the policies of the Department of 
Public Health. 


Plan A. The Department will pay for services 
rendered by the clinic for “such persons 
as may be in whole or in part unable to 
support or care for themselves.” Each 
clinic shall determine which individuals 
are “in whole or in part unable to support 
or care for themselves.”’ Clinics in hospi- 
tals which do not have a prescribed form 
for determining medical indigency and 
clinics in those hospitals whose method 
is not approved by the Department shall 
adopt the Department method. This con- 
sists of a personal interview with the 
individual by the admitting office. Due 
care in selection of the admitting officer 
is of utmost importance. All individuals 
coming to the clinic who do not fall into 
the class of “such persons as may be in 
whole or in part unable to support or 
care for themselves’”’ will reimburse the 
clinic for services. The standard fee 
shall be $10 which will include all routine 
and subsequent follow-up service. This 
does not include the services of the 
physicians of the clinic staff which are 
gratuitous nor certain hospital services 
such as X-ray examinations which must 
be paid by individuals in this class at 
established hospital rates. Individuals 
unable to pay $10. but able to pay some 
fraction of that amount may do so. 


Plan C. This plan is somewhat similar to Plan A. 
All patients seeking consultation service 
are examined at the clinic and receive 
advice irrespective of their financial 
status but the State is only billed for “such 
persons as may be in whole or in part 
unable to support or care for themselves” 
and no fee is collected from any individual. 
Plan D. Under this plan a clinic may be conducted 
with other arrangements for payments 
and/or for management, provided the ar- 
rangement is constitutional, conforms to 
the legislative mandate, contains local au- 
tonomy, is not contrary to public health 
practice, and conforms to the American 
College of Surgeons’ plan for making 
group diagnosis available to all. 


In order to make the payments equitable for all 
clinics differing in size and services rendered the fol- 
lowing procedure for payments has been adopted: 
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Each clinic shall submit monthly a list of services 
rendered the preceding month. Unit values have 
been determined for the ordinary services rendered 
by a cancer clinic. These are termed service units. 
The service units are totaled for each clinic by the 
Department and then converted into payment units. 
The payment units of all clinics, with the exception 
of those which, because of balances due to donations 
of clubs, individuals, Community Chest, legacies and 
other sources, do not need current payments, are 
totaled. The money available for the clinics for a 
given month is divided by this figure to determine 
the monetary value of a payment unit. This figure 
multiplied by the number of payment units for a 
given clinic minus the money received from patients 
who pay all or part of the $10.00 fee furnishes the 
amount of clinic payment to be made by the State. 
In this way the State pays for none of the services 
to individuals who can pay for themselves and only 
for a part of the services of “‘such persons who may 
be in whole or in part unable to support or care 
for themselves”, as both physicians and hospitals 
contribute materially to all groups. 


After the Department has determined the value 
of the payment unit, an invoice shall be sent to the 
clinic for signature. On both the monthly report 
and the invoice, the following certification under 
penalty of perjury shall be made: “The clinic is bill- 
ing the State only for the services rendered, to the 
best of our knowledge and belief, ‘to such persons 
who may be in whole or in part unable to care for 
themselves.’ ” 


Itemized accounting of clinic expenditures is re- 
quired under Plan B, might be required under 
Plan D, but would not be required under Plans A 
and C in which the relationship between the Depart- 
ment and the clinic is that of purchaser and seller 
of services. The Department, however, suggests 
that if any clinic operating under Plan A or Plan C 
accumulates a balance due to donations of clubs, 
individuals, Community Chest, legacies and other 
sources, such monies be expended in improving the 
clinic, furthering cancer education or some other 
form of cancer control. 


If major changes in the management of a clinic 
are contemplated, the approval of the Department 
of Public Health should be obtained. 


The Department of Public Health reserves the 
right to have its representative make regular inspec- 
tions of the clinics and make suggestions for im- 
proved service. It may cease purchasing service 
from a clinic which fails in its obligations to the 
public. 


When a clinic ceases to sell service to the State, 
either by a vote of the local group which originally 
sponsored it, or by a vote of the Department of Pub- 
lic Health, it is the responsibility of the Department 
to follow the cancer patients previously seen at the 
clinic, until death. Arrangements must be made 
either with other clinics, district health units, volun- 
tary agencies or the Advisory Cancer Clinic Com- 
mittee, to see that this is done. 
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SERVICE UNITS 


Value in Units 


New case 
Return case 
Special consultation (Teaching Clinic) 


Physical Examination 


3 points for each of the following: 
eyes, ears, nose, throat, larynx, skin, 
extremities, lymph nodes, heart, 
lungs, abdomen, pelvis, rectum, 
blood pressure, urine, breast. 


X-Rays 


G. I. series 
Intravenous pyelogram 
Other X-rays 


Blood Examination 


Routine Examination (Red and White Count 
Hgb. smear) 
Blood Chemistry (calcium, phosphorous, 
serum, protein, etc.) 
Blood Wassermann 


Special Examinations 


Sigmoidoscopy 
Cystoscopy 

Laryngoscopy 

Ophthalmoscopic 

Biopsy 

Cytologic Test 

Basal metabolism 

Kidney function 

Guiac for occult blood 

Analysis gastric contents 


Social Service 


House Visit 

Telephone and correspondence 
Transportation Patients 
Office Visit 


15 
10 
15 


45 


15 
10 


= Es 
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PAYMENT UNITS 


Service Units Payment Units 
Not over 40 30 
Over 40 but not over 80 50. 
Over 80 but not over 120 70 
Over 120 but not over 160 80 
Over 160 but not over 200 $0 
Over 200 but not over 240 100 
Over 240 but not over 280 110 
Over 280 but not over 320 120 
Over 320 but not over 360 oy 130 
Over 360 but not over 400 140 
Over 400 but not over 440 150 
Over 440 but not over 480 160 
Over 480 but not over 520 170 
Over 520 but not over 560 180 
Over 560 but not over 600 190 
Over 600 but not over 640 200 
Over 640 but not over 680 210 
Over 680 but not over 720 220 
Over 720 but not over 760 230 
Over 760 but not over 800 240 
Over 800 but not over 840 250 
Over 840 but not over 880 260 
Over 880 but not over 920 270 
Over 920 but not over 960 280 
Over 960 but not over 1000 290 
Over 1000 but not over 1500 300 
Over 1500 but not over 2000 350 
Over 2000 but not over 2500 400 
Over 2500 but not over 3000 450 
Over 3000 500 


Prescribed and established by 

the Department of Public Health 

at the meeting of its Public Health 

Council held on 8/10/26; Amended 6/14/27, 
3/18/28, 1/15/35, 9/14/48, 10/5/48, 
11/11/48, 12/14/48, 4/11/44, 1/14/47. 


At the meeting of the Public Health Council held 
on January 14, 1947, the revised Service Unit Values 
contained in the Cancer Clinic Regulations of the 
Department were approved and adopted under the 
provisions of Chapter 391 of the Acts of 1926 and 
General Laws Chapter 111, Section 57A, as inserted 
by Chapter 436 of the Acts of 19438. 


RULES AND REGULATIONS. 
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Che Commuauuealth of Massarhnartia 


DEPARTMENT OF PUBLIC HEALTH 


RULES AND REGULATIONS 


RELATIVE TO LIST OF DISEASES DANGEROUS TO PUBLIC HEALTH. 


The Department of Public Health, acting under 
the authority of Section 6, Chapter 111 of the 
General Laws appearing in the Tercentenary Edi- 
tion thereof, as amended by Chapter 129 of the 
Acts of 1948, and every other act thereto enabling, 
hereby prescribes and establishes the following list 
of diseases declared to be dangerous to the Public 


Health and Reportable: 


I. REPORTABLE TO LOCAL BOARD OF HEALTH 
Actinomycosis Malaria 
Anthrax Measles 
Asiatic Cholera Meningitis 
Chicken Pox a. Meningococcal 
Cholecystitis of Typhoid b. Other: 
Origin Pfeiffer Bacillus 
Diphtheria Pneumococcal 
Dog Bite Streptococcal, etc. 
Dysentery : Mumps 
a. Amebic Ophthalmia Neonatorum 
b. Bacillary Plague 
Encephalitis, Infectious Poliomyelitis: 
German Measles a. Paralytic 
Glanders b. Nonparalytic 
Hepatitis, Infectious Psittacosis 
Leprosy Rabies 
Lymphocytic Chorio- Rocky Mountain Spotted 
meningitis Fever 


Salmonellosis Tularemia 
(Paratyphoid Infec- Typhoid Fever 
tions) Typhus Fever 


Undulant Fever 
Weil’s Disease 


Scarlet Fever 
Septic Sore Throat 


Smallpox (Leptospira ictero- 
Tetanus hemorrhagiae) 
Trachoma Whooping Cough 
Trichinosis Yellow Fever 


Tuberculosis (all forms) 


II. REPORTABLE DIRECTLY TO STATE DEPARTMENT 
OF PUBLIC HEALTH 


Chancroid Lymphogranuloma 
Gonorrhea Venereum 
Granuloma Inguinale Syphilis 


Prescribed and established by the Department of 
Public Health at the meeting of its Public Health 
Council held in 1907. 


Amended: 12/15/14, 12/14/15, 2/16/17, 4/3/17, 
12/18/17, 10/29/18, 11/18/20, 12/8/21, 9/18/28, 
6/11/35, 12/10/35, 11/10/36, 2/14/39, 5/1/41, 
yar 4/14/48, 10/5/48, 12/14/48, 1/11/44, 
11/3/48. 
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MANUAL OF HEALTH LAWS. 


Che Commonwealth of Massarlnwsetts 


DEPARTMENT OF PUBLIC HEALTH 


RULES AND REGULATIONS 


RELATIVE TO DISEASES DECLARED TO BE DANGEROUS TO THE PUBLIC HEALTH 
AND REPORTABLE. 


The Department of Public Health acting under the 
Authority of Section 6, Chapter III, of the Gen- 
eral Laws appearing in the Tercentenary Edi- 
tion thereof, as Amended by Chapter 129 of the 
Acts of 1948, and Every Other Act thereto 
Enabling. 


REGULATION 1. Reporting cases of diseases 
dangerous to the public health on dairy farms. 
When a case of typhoid fever paratyphoid fever, 
diphtheria, scarlet fever, epidemic or septic sore 
throat, poliomyelitis (acute anterior), amebic or 
bacillary dysentery, or Asiatic cholera occurs on any 
farm or dairy producing milk, cream, butter or other 
dairy products for sale, it shall be the duty of the 
physician in attendance to report immediately to the 
local board of health the existence on such farm or 
dairy of such case. If no physician is in attendance 
it shall be the duty of the owner or person in charge 
of such farm or dairy to report forthwith to the 
local board of health the name and address of any 
person, who is affected with a disease presumably 
dangerous to the public health, and who is employed 
or resides on or in such farm or dairy or who comes 
in contact in any way therewith or with its products. 

It shall be the duty of the local board of health to 
report immediately to the state district health officer 
by telephone or telegram the existence on such farm 
or dairy of a case of disease mentioned in this 
regulation, together with all facts as to the isolation 
of such case, and to give the names of the cities 
and towns to which such dairy products are delivered. 


REGULATION 2. Reporting of illness suspected of 
being due to consumption or food. Every physician 
and every superintendent or other person in charge 
of any school, hospital, institution, dispensary, 
laboratory, labor camp or other camp, who shall have 
knowledge of the occurrence of a number or group 
of cases of illness believed to have been due to the 
consumption of food, shall report the same immedi- 
ately, by telephone or telegram, to the local board 
of health. 


REGULATION 3. Notification of outbreaks of food 
poisoning, diarrhea, jaundice, epidemic influenza, 
glandular fever, sore throat and undiagnosed febrile 
disease. Whenever there shall occur in any munici- 
pality an outbreak of suspected food poisoning or 
an unusual prevalence of diarrhea, gastroenteritis, 
enteritis, colitis, entercolitis, cholera nostras, 
cholera infantum or other disease in which diarrhea 
is a prominent symptom, or whenever jaundice, 
epidemic influenza, glandular fever, sore throat or 


any undiagnosed febrile disease is unusually preva- 
lent, it shall be the duty of the health officer to 
report immediately the existence of such an out- 
break to the Department of Public Health by tele- 
phone or telegram. 


REGULATION 4. Control of carriers. No person 
found to be harboring typhoid, paratyphoid, dysen- 
tery or other pathogenic intestinal organisms may 
engage in a food-handling capacity until it is demon- 
strated to the satisfaction of the Department of 
Public Health that the said person no longer harbors 
the organism. 


REGULATION 5. Carrier, contact, isolation, placard 
and quarantine are defined as follows: 

(a) Carrier. A person who, without symptoms . 
of a disease dangerous to the public health, harbors 
and may disseminate the specific microorganisms of 
that disease. 

(b) Contact. Any person known to have been 
sufficiently near an infected person or animal to 
have been presumably exposed to transfer of infec- 
tious material directly, or by articles freshly soiled 
with such material. 

(c) Isolation. The separation of persons suffer- 
ing from any disease dangerous to the public health, 
or carriers of the infecting micro-organism, from 
other persons, in such places and under such condi- 
tions as will prevent the direct or indirect convey- 
ance of the infectious agent to susceptible persons. 

(d) Placard. An official notice, written or printed, 
posted as a warning of the presence of a disease 
dangerous to the public health on the premises or 
in the apartment or room so placarded. 

(e) Quarantine. The restriction to the premises, 
house or apartment of materials and persons that 
presumably have been exposed to a disease danger- 
ous to the public heaith. 


REGULATION 6. Isolation and quarantine require- 
ments. The following shall be the minimum require- 
ments for isolation and quarantine of diseases dan- 
gerous to the public health: 


Prescribed and established by the Department of 
Public Health at the meeting of its Public Health 
Council held in 1907. 


Amended: 12/15/14, 12/14/15, 2/16/17, 4/3/17, 
12/18/17, 10/29/18, 11/18/20, 12/8/21, 9/18/28, 
6/11/35, 12/10/35, 11/10/36, 2/14/39, 5/1/41, 
ae 4/14/48, 10/5/48, 12/14/48, 1/11/44, 

48. 
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Che Conumuvealth of Massarlnsetts 


DEPARTMENT OF PUBLIC HEALTH 


RULES AND REGULATIONS 


ISOLATION AND QUARANTINE REQUIREMENTS OF DISEASES DECLARED 
TO BE DANGEROUS TO PUBLIC HEALTH. 


The Department of Public Health, acting under the authority of Section 6, Chapter 111 of the General 
Laws appearing in the Tercentenary Edition thereof, as amended by Chapter 129 of the Acts of 1948, and 
every other act thereto enabling, hereby prescribed and establishes the following Isolation and Quarantine 
Requirements of diseases declared to be dangerous to Public Health. 


(DISEASE 
Actinomycosis 
Anthrax 
Asiatic Cholera 


Chancroid (Note 2) 
Chicken pox 


Cholecystitis of typhoid 
origin (typhoid carrier). 
See Regulation 4 


Diphtheria 


Dog Bite 
Dysentery, amebic 


Dysentery, bacillary 
Encephalitis, 
infectious 

German measles 


Glanders 
Gonorrhea (Note 2) 


Granuloma inguinale 
(Note 2) 

Hepatitis, infectious 
Leprosy ' 
Lymphocytic chorio- 
meningitis 
Lymphogranuloma 
venereum (Note 2) 
Malaria 

Measles 


Meningitis, 
meningococcal 


Meningitis: 
Pfeiffer bacillus, 
pneumococcal, 
streptococcal, 
and other forms 


MINIMUM PERIOD OF 
ISOLATION OF PATIENT 


No restrictions. 

Until lesions are healed. 
Same as typhoid 
fever. 


No restrictions if under 
continuous treatment. 
One week from appear- 
ance of eruption. 
Supervision by local board 
of health until released 
from the carrier list by 
the Department of Public 
Health. 


Until clinical recovery 
and thereafter until two 
successive negative cul- 
tures taken at least 
twenty-four hours apart, 
from both nose and throat, 
have been obtained. 


No restrictions. 

No restrictions except for 
foodhandlers, who shall 
be kept from their occu- 
pations until three suc- 
eessive negative stool 
examinations, secured at 
intervals of not less than 
three days apart, shall 
have been obtained. 

Same as typhoid fever. 
One week after onset, in 
insect-free room. 

Three days from appear- 
ance of rash. 

Until lesions are healed. 
No restrictions if under 
continuous treatment. 


No restrictions if under 
continuous treatment. 
For duration of fever. 
No restrictions. 

Until recovery. 


No restrictions if under 
continuous treatment. 

No restrictions. 

One week from appear- 
ance of rash. 

Until three days from 
beginning of adequate 
sulfonamide therapy. 

No restrictions. 


MINIMUM PERIOD OF QUARANTINE CONTACTS 


Adults (Note 1) 


No restrictions. 

No restrictions. 

Seven days from last ex- 
posure, and until a negative 
stool is obtained. Note 3. 
No restrictions. 


No restrictions. 


Food handlers living in a 
household with a _ typhoid 
earrier shall be excluded 
from their occupations unless 
they have been inoculated 
with typhoid vaccine within 
two years and agree to ob- 
serve precautions prescribed 
by the board of health. 

No restrictions. 


No restrictions. 

No restrictions except for 
foodhandlers, for whom re- 
strictions are same as for 
case. 


Note 3. 
No restrictions. 


No restrictions. 


No restrictions. 

No restrictions if examina- 
tion demonstrates absence of 
infections. 

No restrictions. 


No restrictions. 
No restrictions. 
No restrictions. 
No restrictions. 
No restrictions. 


No restrictions. 
No restrictions. 


No restrictions. 


PLAC- 

Children ARD 

No restrictions. No 
No restrictions. . No 
Same as for adults. Yes 
No restrictions. No 
No restrictions. No 
Same as typhoid fever. No 


Until one week after Yes 
patient has been hospi- 
talized or until child 

lives away from home 

one week, and until two 
negative nose and throat 
cultures taken at an in- 

terval of not less than 
twenty-four hours have 

been obtained. 


No restriztions. No 
No restrictions. No 
Same as typhoid fever. No 
No restrictions. No 
No restrictions. No 
No restrictions. No 
Same as for adults. No 
No restrictions. No 
No restrictions. No 
No restrictions. No 
No restrictions. No 
No restrictions. No 
No restrictions. No 
No restrictions. No 
No restrictions. No 
No restrictions, No 
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DISEASE 
Mumps 


Ophthalmia 
neonatorum 


Plague 


Poliomyelitis 
(infantile paralysis) 
Psittacosis 

Rabies 

Rocky Mountain 
spotted fever 
Salmonellosis 
(paratyphoid 
infections) 

Scarlet fever 


Septic sore 
throat 


Smallpox 


Syphilis (Note 2) 


Tetanus 
Trachoma 


Trichinosis 
Tuberculosis 

(all forms) 
Tularemia 
Typhoid fever 
(Typhoid carrier: 
see “Cholecystitis 
of typhoid origin’) 


Typhus fever 


Undulent fever 

Weil’s Disease 

| ag ang ew jaundice 
ue to Leptospira 

re) 

Whooping coug 


Yellow fever 


MANUAL OF HEALTH LAWS. 


MINIMUM PERIOD OF 
ISOLATION OF PATIENT 


One week from onset of 
disease. 

Until two negative smears 
or cultures to rule out 
gonococcal opthalmia have 
been obtained. 

One week after subsid- 
ence of all symptoms. 


Two weeks from onset 
of disease. 

Until recovery. 

During course of disease. 
No restrictions. 


Same as typhoid fever. 


One week from appear- 
ance of rash and there- 
after until clinically re- 
covered, and until purulent 
discharges, if any, have 
ceased. 


Until one week after onset 
and until recovery, except 
milk handlers, who shall 
be excluded from their 
occupation until satisfac- 
tory evidence is obtained 
that the danger of con- 
veying the disease has 
passed. 

Three weeks from onset 
of disease and thereafter 
until all crusts have dis- 
appeared and skin has 
healed. 

No restrictions if under 
continuous treatment, ex- 
cept as given in Note 5. 
No restrictions. 
Exclusion from general 
school classes during acute 
stage. 

No restrictions. 

Note 6. 


During acute stage. 

One week after subsidence 
of clinical symptoms. 
Thereafter may be re- 
leased on special permis- 
sion of and under the 
supervision of the local 
board of health, supervi- 
sion to continue until 
three successive negative 
stool and urine cultures, 
secured at intervals of at 
least one week apart, have 
been obtained. 

In vermin-free room until 
recovery. 


No restrictions. 
Until recovery. 


Three weeks from begin- 
ning of spasmodic cough. 
In mosquito-proof room 
first four days of fever. 


MINIMUM PERIOD OF QUARANTINE CONTACTS 
Adults (Note 1) 


No restrictions. 


No restrictions. 


No restrictions except 


in 


pneumonia cases who shall 
be quarantined for seven 


days after last contact. 


No restrictions. 
No restrictions. 
No restrictions. 
No restrictions. 


Note 3. 


No restrictions except for 
milk handlers and _ school- 
teachers who may continue 
their occupation only with 


special 


local board of health. 


permission of the 


No restrictions except for 


milk handlers. 


Note 4. 


No restrictions if examina- 
tion demonstrates absence of 


infection. 
No restrictions. 
No restrictions. 


No restrictions. 
Note 7. 


No restrictions. 
Note 3. 


In presence of lice, 


fourteen days 
exposure. 

No restrictions. 
No restrictions. 


No restrictions. 


No restrictions. 


after 


until 


last 


Children 
No restrictions. 


No restrictions. 
Same as for adults. 


No restrictions. 


No restrictions. 
No restrictions. 
No restrictions. 


Same as typhoid fever. 


Until one week after the 
patient has been under 
adequate treatment or 
the patient has been 
hospitalized. Quaran- 
tined contacts living in 
a household with a case 
should be allowed to 
return to school at the 
same time as the patient 
is released from isola- 
tion. ; 

Same as for adults. 


Note 4 


Same as for adults. 


No restrictions. 
No restrictions. 


No restrictions. 
Note 7. 


No restrictions. 

No restrictions provided 
contacts can be relied 
upon to observe precau- 
tions outlined by board 
of health and provided 
at least one satisfactory 
stool specimen is sub- 
mitted for examination. 


Same as for adults. 


No restrictions. 
No restrictions. 


No restrictions. 


No restrictions. 


No 


Yes 


No 


No 
No 


No 
No 


No 
No 


RULES AND REGULATIONS. 


NOTES. 


1. Definition of Adult: Any person who has 
reached his eighteenth birthday is considered to be 
an adult, for purposes of these regulations. 


2. All of the above diseases except five should 
be reported to the local board of health. The five 
exceptions (chancroid, gonorrhea, granuloma ingui- 
nale, lymphogranuloma venereum and_ syphilis) 
should be reported directly to the State Department 
of Public Health on special forms, provided upon 
request. 


8. Food handlers living in a household where 
a case of typhoid, cholera, bacillary dysentery or 
paratyphoid fever exists shall be excluded from their 
occupation as long as they continue to live in the 
same house in which the case exists, and thereafter 
until freedom from infection, as judged by clinical 
and laboratory evidence, has been demonstrated to 
the satisfaction of the Department of Public health. 
Food handlers living in a household with a recov- 
ered case which continues to excrete typhoid bacilli 
after convalescence shall be excluded from their 
occupations unless they have been inoculated with 
typhoid vaccine within two years. 


4. Contacts shall be quarantined until three 
weeks have elapsed from the date of last exposure 
unless immunized by a previous attack, by a recent 
presi vaccination, or showing the immune re- 
actions. 


5. Patients who have lesions of primary or 
secondary syphilis on exposed parts of the body 
or in the mouth, and are employed in any occupa- 
tion requiring regular, direct contact with other 
persons, such as barber, hairdresser, manicurist, 
waiter, waitress, nursemaid, domestic, etc., shall 
be reported by name, address and occupation, to 
the State Department of Public Health, unless the 
physician will assume responsibility for seeing that 
the patient discontinue such occupation until the 
lesions are healed. 


6. Patients with open tuberculosis should in 
most cases receive sanatorium treatment, both for 
the benefit of the individual and the protection of 
his family. Those who remain in their homes shall 
observe all precautions necessary to prevent infec- 
tion of the members of their families and of others 
with whom they may come in contact. This shall 
include approved methods of collection and disposal 
of the sputum, the sterilization of any articles of 
clothing and of toilet articles which may become con- 
taminated by the sputum, the use of separate dishes 
and eating utensils and proper sterilization of the 
same. The patient should sleep in a separate room. 
For details concerning precautions in home care a 
pamphlet of the Massachusetts Department of Public 
Health entitled “Home Care of Tuberculosis Pa- 
tients” is available. 
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As soon as a diagnosis of tuberculosis has been 
established, arrangements should be made for the 
examination, including an X-ray of the chest, of all 
members of the immediate family and of other per- 
sons with whom the patient has been in close con- 
tact. If the family cannot afford X-ray examination 
by a private physician, facilities are available 
through the various state, county and municipal 
sanatoria. Persons with suspicious findings and those 
who have had contact with a tuberculosis patient 
should be kept under medical observation as long as 
advised by the physician. It is the responsibility 
of the local board of health to provide hospital care 
for cases of tuberculosis, when needed, and to see 
that contacts are examined where such examinations 
have not been made through a private physician. 

When a case is reported the public health nurse 
representing the board of health should visit the 
patient’s home. She should instruct the family in 
the sanitary precautions described above, see that 
arrangements are made for the examination of con- 
tacts and if necessary provide transportation to the 
place where they are to be X-rayed, and should aid 
the patient in obtaining admission to a sanatorium 
if this has been recommended by his physician. 

Thereafter, the nurse should make visits to the 
home at least once in six months to determine 
whether the patient has moved, whether the above- 
mentioned precautions are still being observed, and 
whether any new measures are needed to control 
the spread of the disease. If the patient has moved 
to another town or state, the Massachusetts Depart- 
ment of Public Health should be notified. In cases 
where the physician wishes to exercise complete 
supervision, the nurse should obtain such informa- 
tion from him. 

The only acceptable reasons for the board of health 
failing to exercise the supervision outlined above 
are: refusal of the family physician to permit peri- 
odic visits by the nurse; or placing of the patient’s 
name on an “inactive list” as a result of examination 
including X-ray. 

No person who has or has had tubercle bacilli in 
the sputum or other bodily discharges shall be al- 
lowed to engage in teaching, nursing, dairying, or oc- 
cupations involving food handling or the care of 
children until he has received a certificate from the 
board of health stating that his employment would 
not be dangerous to the public health. 


7. Persons living in a family in which a case 
of tuberculosis exists or has existed within two 
years, and whose occupations involve food handling 
or contact with children, shall be required to have 
an X-ray of the chest to determine whether they 
shall be allowed to continue in such occupations. 

Prescribed and established by the Massachusetts 
Department of Public Health, August 9, 1938, 
et a 1941, January 11, 1944 and November 
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Che Commorunealth of Massarhwartts 


DEPARTMENT OF PUBLIC HEALTH 


RULES AND REGULATIONS 


RELATIVE TO TRANSPORTATION OF BODIES DEAD OF DISEASES 
DANGEROUS TO PUBLIC HEALTH. 


The Department of Public Health acting under 
the authority of Section 107, Chapter 111 of the 
General Laws appearing in the Tercentenary 
Edition thereof, as amended by Chapter 265 of the 
Acts of 1938, and every other act thereto enabling, 
hereby prescribes and establishes the following 
rules and regulations. 

The following terms hereinafter used are defined 
as follows: 

“To transport” shall mean to convey or remove a 
dead human body from the place of death. 

“To ship” shall mean to convey a dead human 
body by train, boat or airplane. 

“Diseases dangerous to the public health’ are 
those which have been so declared by the Depart- 
ment (reportable diseases) . 

“Deaths due to diseases dangerous to the public 
health” for the purposes of these regulations shall 
be interpreted as those of persons dying during 
the stage of the disease when it can be communicated 
to other persons. 


RULE 1. No bodies dead of any disease danger- 
ous to the public health may be transported or 
shipped, except as provided by Rules 3 and 4, with- 
out having been prepared for burial by thorough 
embalming and disinfecting. 


RULE 2. Bodies dead of anthrax, glanders, 
leprosy, plague, smallpox or tularemia, which may 
produce dangerous surface lesions, and if such 
lesions occur on such bodies, may not be transported 
unless further prepared by being enveloped in a 
sheet saturated with bichloride of mercury, 1:500, 
and securely pinned; provided that if such lesions 
do not occur on head, neck or hands such parts may 
not necessarily be enveloped. When in doubt as to 
the preparation of such bodies for transportation, 


consult with the representative of the local board . 


of health. 


RULE 3. Bodies dead of diseases dangerous to 
the public health but without dangerous surface 


lesions may be transported to the morgue of a 
funeral director without arterial and cavity embalm- 
ing provided that such bodies have been prepared 
before transportation by thorough surface washing 
and disinfecting and by stopping and disinfecting 
of orifices and by enveloping in a sheet saturated 
with 1:500 bichloride of mercury and securely pin- 
ning the same. Before removal from such morgue 
the ow must be thoroughly embalmed and disin- 
fected. 


RULE 4. Bodies dead of any disease dangerous 
to the public health may be transported directly 
to the place of burial within twenty-four hours of 
death, or within a reasonable period of time after 
death if the body is kept under adequate refrigera- 
tion in a place especially provided for such purpose, 
without arterial and cavity embalming, provided 
such bodies are prepared before transportation by 
disinfecting and by the stopping of orifices and by 
enveloping in a sheet saturated with 1:500 bichloride 
of mercury and securely pinning the same. Such 
unembalmed bodies are to be placed in sealed caskets 
or cases not to be reopened, and may be shown only 
under sealed glass panels. If such unembalmed 
bodies are to be shipped, they must be placed in 
hermetically sealed cases. 


RULE 5. Bodies dead of any disease dangerous 
to the public health shall not be accompanied by 
articles which have been exposed to the infection 
of the disease, unless such articles have been prop- 
erly disinfected. 


RULE 6. No disinterment of the bodies of any 
persons who have died of any disease dangerous to 
the public health shall be allowed within six months 
from date of death, except by special permission of 
the representative of the local board of health. 


Prescribed and established by the Department of 
Public Health at the meeting of its Public Health 
Council held on 8/9/39, amended 2/14/39. 
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Che Conmouuealth of Massarlusetts 


DEPARTMENT OF PUBLIC HEALTH 


RULES AND REGULATIONS 


RULES AND REGULATIONS RELATIVE TO FUNERALS OF PERSONS DEAD OF ANY DISEASE 
DANGEROUS TO THE PUBLIC HEALTH. 


The Department of Public Health, acting under 
the authority of Section 107, Chapter 111 of the 
General Laws appearing in the Tercentenary Edi- 
tion thereof, as amended by Chapter 265 of the Acts 
of 1938, and every other act thereto enabling, hereby 
prescribes and establishes the following rules and 
regulations. 


RULE1. Funerals of those dead of anterior polio- 
myelitis, Asiatic cholera, diphtheria, infectious 
encephalitis, leprosy, meningococcus meningitis, 
plague, psittacosis, scarlet fever, smallpox, strepto- 
coccus sore throat or typhus fever, when conducted 
on the premises where such deceased persons died, 
shall be attended only by members of the immediate 
household, clergymen, undertaker and undertaker’s 
assistants; when held from a place other than where 
such persons died, the representative of the local 
board of health may permit a public funeral if the 


bodies, in his opinion, have been prepared or 
enclosed according to the regulations of the Depart- 
ment of Public Health and provided such persons as 
are probable carriers of the infection, by reason of 
contact, shall be forbidden to attend such funeral. 


RuLE 2. Bodies dead of anthrax, glanders, 
leprosy, plague, smallpox or tularemia, which may 
produce dangerous surface lesions, and if such 
lesions occur on such bodies, after preparation for 
transportation as regulated by the department, 
must be placed before the funeral in a sealed casket, 
not to be reopened, and the funeral may be either 
public or private. Such bodies may be shown only 
within a sealed glass-panel burial case. 


Prescribed and established by the Department of 
Public Health at the meeting of its Public Health 
Council held on 8/9/38. Amended 5/13/41; 

1/11/44. 


The Commumuralth of Massachusetts 


DEPARTMENT OF PUBLIC HEALTH 


RULES AND REGULATIONS 


RELATIVE TO CREMATION. 


1. A dead body received for cremation from 
without the Commonwealth shall be accompanied 
by the usual burial permit required by law before 
burial, and if transported by a common carrier, by 
the usual transit permit. 


2. No dead body received from without the 
Commonwealth shall be cremated by any corpora- 
tion authorized to cremate the bodies of the dead 
until its officers shall have received a certificate 
from a medical examiner of this Commonwealth 
that he has viewed the body and is of the opinion 


that no further examination or judicial inquiry 
concerning the same is necessary. 


3. Where the death occurred without the Com- 
monwealth more than ten years prior to the time 
of the presentation of the body for cremation, it may 
be cremated on receipt by said corporation of the 
certificate or burial permit required by the laws 
of this Commonwealth before burial. 


4, All regulations heretofore made are hereby 
revoked. 


Adopted Dec. 5, 1907, and amended Oct. 29, 1918. 
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Che Commonnealth of Maszsarhwaetts 


DEPARTMENT OF PUBLIC HEALTH 


RULES AND REGULATIONS 


RELATIVE TO THE TREATMENT OF PERSONS EXPOSED TO RABIES. 


The Department of Public Health, acting under 
the authority of General Laws, Chapter 140, Sec- 
tion 145A, as amended by Chapter 375 of the Acts 
of 1937 and Chapter 42 of the Acts of 1939, hereby 
establishes the following rules and regulations for 
the Treatment of Persons exposed to Rabies. 

The board of health is under no obligation to 
furnish vaccine and treatment regardless of the 
opinion of the attending physician, unless the case is 
covered by one of these regulations. 

These regulations should not be interpreted as 
a flat recommendation that all persons so bitten by 
or exposed to dogs should be given treatment, but 
rather as those conditions under which boards of 
health are required to furnish the vaccine and treat- 
ment if the circumstances surrounding the case 
indicate to the physician that the patient is in need 
of treatment. 


1. Antirabic vaccine and antirabic treatment shall 
be furnished by the board of health for all per- 
2 ay bitten by or intimately exposed to the saliva 
of : 

a. A clinically rabid animal. 

b. An animal the head of which was found 
positive for rabies on laboratory examination. 

ec. An animal the head of which was found sus- 
picious for rabies on laboratory examination. 

d. An animal the head of which was in such 
condition on reaching the laboratory that it 
could not be examined, and was therefore, 
classified as unsatisfactory for examination. 

e. An animal which could not be restrained for 
a clinical observation period of fourteen days 
after the date of biting or exposure. 

f. An animal which was killed without being 
held for observation and without subsequent 
laboratory examination of the head. 


2. Antirabic vaccine and antirabic treatment 
shall be furnished by the board of health for 
all persons bitten on the head or in cases with 
severe multiple lacerations. Treatment shall be 
discontinued at the end of seven days if the dog 
by which the patient was bitten is still well and 
is kept under observation for seven additional 
days, treatment to be resumed if the dog shows 
signs of rabies during this second seven-day 
period. 


3. Before antirabic vaccine is furnished to a 
physician to treat a patient, said physician shall 
certify in writing to the board of health the 
name and address of the patient to be treated, 
the severity of the bite or degree of exposure, 
the place where the bite or exposure occurred 
and the identity of the animal responsible for 
the biting if said is obtainable. 


4. If antirabic vaccine and antirabic treatment are 
given because of a bite or exposure occurring in 
another community than that in which the 
patient resides, notice of said facts shall be for- 
warded by the board of health to board of health 
and animal inspector of the community where 
said biting or exposure occurred, and to the 
county commissioners of the county, other than 
Suffolk, in which said latter community is 
located. 


5. No charges shall be paid for services other than 
for the administration of the vaccine. 


6. A physician shall be entitled to twenty-one doses 
of antirabic vaccine for the treatment of head 
bites or severe multiple lacerations on other 
parts of the body, and to fourteen doses for the 
treatment of all other bites or exposures. 


7. The board of health may require a statement 
made under penalty of perjury and signed by 
the patient to be treated, or, in the case of a 
minor, by his parent or guardian or person im- 
mediately responsible for his supervision, stating 
the place where said person was bitten or exposed 
and the identity of the dog if obtained. 


Prescribed and established by the Department of 
Public Health at a meeting of its Public Health 
Council held on Aug. 10, 1937. Amended May 
13, 1941. 


THINGS TO REMEMBER 


Don’t kill the dog that has bitten a person. Keep 
it under observation for 14 days. 

If the biting dog is rabid, the patient should re- 
ceive antirabic treatment at once. 

Bites by stray dogs or those which cannot be 
located should be treated as though the dog were 
known to be rabid. 


RULES AND REGULATIONS. 
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Che Conunomuealth of Massarlometts 


DEPARTMENT OF PUBLIC HEALTH 


RULES AND REGULATIONS 


RELATIVE TO THE APPROVAL OF BACTERIOLOGICAL AND SERIOLOGICAL LABORATORIES. 


The Department of Public Health, acting under 
the authority of Section 184A, Chapter 111, Gen- 
eral Laws, Tercentenary Edition as inserted by 
Chapter 344 of the Acts of 1939, and every other 
act thereto enabling, hereby prescribes and estab- 
lished the following rules and regulations rela- 
tive to the approval of BACTERIOLOGICAL and 
SEROLOGICAL LABORATORIES. 


Granting of approval shall depend upon the sub- 
mission of evidence of (1) satisfactory qualifica- 
tions of the personnel, (2) suitable quarters and 
equipment, (3) the use of accepted methods, (4) 
ability to maintain a satisfactory level of per- 
formance and (5) adequate laboratory records. 


1. Qualifications of Personnel. The responsible 
bacteriologist or serologist shall submit evidence 
of satisfactory training and experience in the per- 
formance of the tests for which approval is 
requested. 


If tests are to be performed independently by 
other members of the laboratory or hospital per- 
sonnel, either regularly or during absences of the 
bacteriologist or serologist shall submit evidence 
of such individuals must be approved by the De- 
partment. 


A change in approved personnel automatically 
suspends approval for those tests performed by the 
person, leaving until the qualifications of the indi- 
vidual who will thereafter perform the tests have 
been approved by the Department, unless previous 
arrangements to cover an emergency are made with 
the Department. 


2. Quarters and Equipment. The quarters shall 
be suitable in respect to location, lighting, and size. 
The equipment and supplies shall be sufficient in 
kind and quantity for the satisfactory performance 
of the tests for which approval is requested as well 
as for the other purposes for which the same equip- 
ment and supplies are used. 


3. Methods. Only methods which are in wide 
enough use so that their specificity and dependa- 
bility have become established will be considered 
accepted methods. Permission to substitute other 
tests will be granted only after the submission of 
evidence that the proposed method is accurate and 
dependable. Nothing in this paragraph should be 
construed as discouraging the use of other methods 
in parallel with the routine accepted method. 


4. Performance. Satisfactory performance of 
tests will be measured by the ability to maintain 
close agreement on specimens sent out periodically 
to approved laboratories, and upon specimens sent 
to the Department by the approved laboratory. 
Where the number of tests of a certain variety per- 
formed by a laboratory are few, the Department 
reserves the right to request that all or a reasonable 
number of the specimens be divided and sent in for 
check. In evaluating performance the adequacy 
of the personnel to carry the load of work will be 
taken into consideration. 


5. Laboratory Records. Complete records in re- 
gard to each specimen examined shall be kept on 
file for at least two years. Such records shall con- 
tain the date of receipt, the source and kind of 
specimen, the name or number of the patient, by 
whom submitted, the method and result of the 
examination, and the initials or name of person per- 
forming test. 


Prescribed and established by the Department of 
Public Health at the meeting of its Public Health 
Council held on Sept. 12, 1939. Amended 1946. 


Note: Attention should be called to the fact that 
the law as given above represents a modifi- 
cation of the original statute governing 
approval of bacteriological laboratories by 
the Legislature of 1946. This modification 
brings under the approval program labora- 
tories doing tests upon milk, foods, eating 
utensils, water and sewage. 
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Che Commounralth of Massachusetts 


DEPARTMENT OF PUBLIC HEALTH 


RULES AND REGULATIONS 


RELATIVE TO THE USE OF A COMMON DRINKING CUP. 


On and after July 1, 1916, it shall be unlawful 
to provide a common drinking cup— 

(a) In any public park, street or way. 
(b) _In any building or premises used as a public 
institution, hotel, theatre, public hall or public 
school, or in any part of any factory, market, office 
building or store of any kind which is open to the 
general public. 

(c) In any railroad station, railroad car, steam 
or ferry boat. 


The term “common drinking cup” as used in these 


regulations shall be construed to mean any vessel 
or utensil used for conveying water to the mouth, 
and available for common use by the public. 


The Department of Public Health acting under 
authority of Chapter 428 of the Acts of 1910 hereby 
prescribes and establishes the following regulations 
concerning the use of a common drinking cup. 


Prescribed and established by the Department of 
Public Health at a meeting of the Public Health 
Council held on March 22, 1916. 


Che Conmonmealth of Masgsarhusetts 


DEPARTMENT OF PUBLIC HEALTH 


RULES AND REGULATIONS 


RELATIVE TO USE AND CONCERNING 


The Department of Public Health acting under 
authority of Chap. 59 of the Acts of 1912 hereby 
prescribes and establishes the following regulations 
concerning the Providing of a Common Towel. 

On and after July 1, 1916, it shall be unlawful to 
provide a common towel— 

(a) In a lavatory used in connection with any 
public institution, schoolhouse, hotel, restaurant, 
theatre or public hall, or in any part of any factory, 
market, office building or store of any kind which 
is open to the general public. 


THE PROVIDING OF A COMMON TOWEL. 


(6) In a lavatory used in connection with any 
railroad station, railroad car, steam or ferry boat. 


The term “common towel” as used in these regu- 
lations shall be considered to mean a roller towel or a 
towel available for use by more than one person 
without being washed after such use. 


Prescribed and established by the Department of 
Public Health at a meeting of the Public Health 
Council held on 3/22/16. Amended 12/16/15; 
3/22/16. 
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Che Commouunealth of Massachusetts 


DEPARTMENT OF PUBLIC HEALTH 


RULES AND REGULATIONS 


RELATIVE TO THE APPROVAL OF LODGING HOUSES. 


The Department of Public Health, acting under 
the authority of Section 20, Chapter 117 General 
Laws, Tercentenary Edition and every other act 
thereto enabling, hereby prescribes and establishes 
the following rules and regulations relative to the 
approval of Lodging Houses. 


LODGING HOUSES. 


1. The means of lighting and ventilating sleep- 
ing rooms shall be beyond the control of lodgers and 
shall meet the approval of the local board of health. 
Each room shall have direct connection with the 
outer air through one or more windows above the 
surface of the ground. 


2. Not less than 300 cubic feet of space shall be 
allowed for each person. 


3. The floors and stairways shall be smooth and 
tight, and if of wood shall be either painted or 
shellacked. 


4. If movable bedsteads are used, they shall be 
single and of iron, with woven wire spring, covered 
with one or more blankets in place of a mattress. 


5. No person shall be allowed to sleep in his day 
clothing, nor to smoke in the rooms. 


6. No person shall be allowed to go to bed with- 
out first having had a full bath. 


7. Each person shall be provided with a clean 
nightshirt. 


Prescribed and established by the Department of 
Public Health at the meeting of its Public Health 
Council held on July 6, 1905. 
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Che Commounealth of Magsarlnsetts 


DEPARTMENT OF PUBLIC HEALTH 


RULES AND REGULATIONS 


RELATIVE TO DENTAL CLINIC LICENSE. 


The Department of Public Health, acting under 


the 


authority of Section 50, Chapter 111 of the 


General Laws appearing in the Tercentenary Edi- 
tion thereof, and every other act thereto enabling, 
hereby prescribes and establishes the following 
rules and regulations. 


A. 


Evidence must be submitted that there is need 
for a dental clinic and that it will be for the 
benefit of the public, taking into consideration 
the location, the number of people served, the 
type of community and other pertinent con- 
siderations. 


Evidence must be submitted that the clinic 
meets the need and that the size of the profes- 
sional staff and the hours of operation are 
adequate to take care of the demands placed 
upon it. Granting of approval shall depend 
upon the submission of evidence of: 


1. Qualification of personnel 


a. A licensed dentist shall be in attendance 
at each clinical session where dental 
operative treatment is given, except for 
the cleaning of teeth. 

b. An assistant must be in attendance to 
keep records and reports. If properly 
trained, this assistant may clean and 
sterilize instruments, and a licensed 
dental hygienist may in addition clean 
teeth. In large clinics a trained chair- 
side assistant should be in attendance. 

c. No person suffering ill health with a 
disease dangerous to the public health 
in a communicable stage shall be in at- 
tendance at a clinic. The operating 
dentist must present a recent certificate 


of adequate eyesight for performance of 
dental operations. 
2. Suitable quarters 

a. Quarters shall be suitable in respect to 
location, light and size. 

b. There shall be adequate and suitably 
located hand-washing facilities in the 
clinic. 

c. There shall be at least two rooms—one 
for waiting and one for examination and 
treatment. 

d. Equipment and supplies must be suf- 
ficient in number, variety and quality to 
assure the performance of service that 
will be of benefit to those served. Ap- 
paratus for sterilizing instruments by 
boiling shall be on the premises. General 
anesthesia shall be in proper working 
order and a type satisfactory to the De- 
partment of Public Health. 

3. Records 

An acceptable individual record shall be 

kept on each case, and an approved daily 

clinic report shall be kept. Both shall be 
signed by the operating dentist. 


If the clinic is partially supported by public 
contributions, the application shall receive the 
approval of the local boards of health and wel- 
fare. 


Dental clinics supported by taxation and oper- 
ated by cities and towns subject to rules and 
regulations of local boards of health do not 
require a license from the department. 


Prescribed and established by the Department of 
Public Health at the meeting of its Public Health 
Council held on Aug. 10, 1948. 
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Che Commomnealth of Massarhwaretts 


DEPARTMENT OF PUBLIC HEALTH 


RULES AND REGULATIONS 


RELATIVE TO CROSS CONNECTIONS BETWEEN PUBLIC WATER SUPPLIES AND FIRE 
AND INDUSTRIAL WATER SUPPLIES. 


The Department of Public Health, acting under 
the authority of Section 41, Chapter 40 of the Gen- 
eral Laws appearing in the Tercentenary Edition 
thereof, and every other act thereto enabling, hereby 
prescribes and establishes the following rules and 
regulations. 


RULE 1. After December 31, 1937, no physical 
connection between the distribution system of a pub- 
lic water supply, the water of which is used for 
drinking and/or domestic and/or culinary purposes, 
and that of any other water supply shall be per- 
mitted, unless such other water supply is approved 
by the Department of Public Health as being of safe 
sanitary quality and the connection of both sup- 
pee rae approved by the Department of Public 

ealth. 


No Officer, board, corporation or other person or 
group of persons, owning or having the management 
or control of any water supply, the water of which 
is furnished to any municipality or district for 
drinking and/or domestic and/or culinary purposes 
shall supply water to any person, firm or corpora- 
tion maintaining such a connection. 


Provided: Where such physical connection exists 
on December 1, 1937, the date of discontinuance may 
be temporarily extended with the permission of the 
Department of Public Health provided it includes 
two gate valves with suitable indicators and two 
check valves with drip cocks, gages for testing, all 
located in a pit or room having facilities for drain- 
ing and readily accessible for periodic inspection 
and overhauling of the equipment, the entire in- 
stallation and design of which are approved by the 
Department of Public Health. 


RULE 2. If a public water supply, the water of 
which is used for drinking and/or domestic and/or 
culinary purposes, is used as an auxiliary supply de- 
livered to a tank also supplied with water from a 
source with which cross connections are not per- 
mitted by Rule 1, such tank shall be subject to the 
approval of the Department of Public Health and 
shall be open to atmospheric pressure and the water 
shall be supplied to the tank above the maximum 
level of water in the tank. The tank overflow shall 
- ve adequate size to fix definitely the maximum 
evel. 

If the water supply is stored in a tank supplied 
only from a water supply approved by the Depart- 
ment of Public Health for drinking and/or domestic 
and/or culinary purposes and directly connected to 
a water supply, also approved by the said Depart- 
ment of Public Health, such tank shall be so con- 
structed as to avoid any possible contamination of 
the water in the tank and shall be subject to the ap- 
proval of the Department of Public Health. 


RULE 3. Rules and 1 and 2 notwithstanding, the 
Commissioner of Public Health, subject to the ap- 
proval of the Public Health Council, may in case of 
emergency approve a physical connection between 
the distributing system of a public water supply, 
the water of which is used for drinking and/or 
culinary purposes, and any other water supply, pro- 
vided that the supplies thus connected and the physi- 
cal connection relating thereto shall be for the dura- 
tion of the emergency only. 


Prescribed and established by the Department of 
Public Health at the meeting of its Public 
Health Council held on 2/9/37, amended 5/12/42. 
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Che Commoruuealth of Massarlnsetts 


DEPARTMENT OF PUBLIC HEALTH 


RULES AND REGULATIONS 


TO PREVENT POLLUTION OR CONTAMINATION OF ANY OR ALL THE LAKES, PONDS, 
STREAMS, TIDAL WATERS AND FLATS WITHIN THE COMMONWEALTH 
OR OF THE TRIBUTARIES OF SUCH TIDAL WATERS AND FLATS. 


The Department of Public Health, acting under 
the authority of Section 5, Chapter 111 of the Gen- 
eral Laws, appearing in the Tercentenary Edition 
thereof, as amended by Chapter 615 of the Acts of 
1945, and every other act thereto enabling, hereby 
prescribes and establishes the following rules and 
regulations to prevent the pollution or contamina- 
tion of any or all of the lakes, ponds, streams, tidal 
waters and flats within the Commonwealth or of the 
tributaries of such tidal waters and flats. 


1. No sewage and no human excrement or com- 
post containing human excrement, and no house 
slops, sink wastes, or waste water which has been 
used for washing or cooking, or other polluted wa- 
ter, shall be discharged or put into any lake, pond, 
stream, tidal water and flat within the Common- 
wealth, or into a tributary of such tidal water and 
flat, except as may be approved by the Department 
of Public Health when in the opinion of the said 
Department the best practicable and reasonably 
available means to render harmless such sewage, 
human excrement, house slops, sink wastes, waste 
water or other polluted water have been provided 
in accordance with plans approved by the Depart- 
ment. 


2. No garbage, manure, or other putrescible 
matter whatsoever, shall be discharged or put into 
any lake, pond, stream, tidal water and flat within 
the Commonwealth, or into a tributary of such tidal 
water and flat, except as may be approved by the 
Department of Public Health when in the opinion 
of the said Department the best practicable and 
reasonably available means to render harmless such 
garbage, manure, or putrescible matter have been 
provided in accordance with plans approved by the 
Department. 


3. No manufacturing refuse, or waste product, or 
polluting liquid, or other substance which by itself 
or in combination with other substances is of a 


nature poisonous or injurious either to human be- 
ings or animals, or any putrescible organic matter 
whatsoever, shall be discharged or put into any lake, 
pond, stream, tidal water and flat within the Com- 
monwealth, or a tributary of such tidal water and 
flat, except as may be approved by the Department 
of Public Health when in the opinion of the said De- 
partment the best practicable and reasonably avail- 
able means to render harmless such manufacturing 
refuse, waste product, polluting liquid, substance, 
or putrescible organic matter, have been provided 
in wh ar with plans approved by the Depart- 
ment. 


4. No refuse, or waste product, or polluting 
liquid, or other substance of a nature poisonous or 
injurious either to human beings or animals, or 
putrescible organic matter whatsoever from a tan- 
nery, currying shop, or other establishment or place 
where the skin, wool, hair, or fur, of any animal is 
treated, or from a slaughterhouse or other building 
for carrying on the business of slaughtering cattle, 
sheep, or other animals, and no wastes from a melt- 
ing or rendering establishment shall be discharged 
or put into any lake, pond, stream, tidal water and 
flat within the Commonwealth, or a tributary of 
such tidal water and flat, in a manner which may be 
injurious to the public health, or may tend to create 
a public nuisance, except as may be approved by 
the Department of Public Health when in the opin- 
ion of the said Department the best practicable and 
reasonably available means to render harmless such 
refuse, waste product, polluting liquid, substance, 
putrescible organic matter, or wastes have been pro- 
vided in accordance with plans approved by the De- 
partment. 


Prescribed and established by the Department of 
Public Health at the Meeting of its Public Health 
Council held on Tuesday, August 14, 1945, 
amended 10/14/45. 


RULES AND REGULATIONS. 
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Che Conmmonuuealth of Massarlhusetts 


Supervision of Plumbing (State Board of Registration of Plumbing Sec. 4, 8 Chapter 142 General Laws, Ter. Ed.) as 
Related to State Department of Public Health. 


RULES AND REGULATIONS 


RELATIVE TO THE SUPERVISION OF PLUMBING. 


REGISTRATION AND NOTICES 


SECTION 1. After acceptance of the following 
plumbing regulations all persons who desire to en- 
gage in, carry on or work at the business of plumb- 
ing within this jurisdiction shall be registered or li- 
censed by the State Examiners of Plumbers, in ac- 
cordance with the provisions of Chapter 142, Gen- 
eral Laws. 

Every plumber before commencing work in a 
building, shall first, except in the case of the repair 
of leaks, file at the office of the building commis- 
sioner, if any, otherwise the inspector of buildings 
or board of health, upon blanks provided for that 
purpose, a notice of the work to be performed; and 
no such work shall be done in any building except 
in accordance with plans, to be submitted, if re- 
quired, which shall be approved by the inspector of 
plumbing and a permit issued therefore. Permits 
to perform plumbing shall be issued to master 
plumbers only. Permits may be recalled if the con- 
ditions are violated. 


SEWAGE DISPOSAL 


SECTION 2. The plumbing of each building shall 
have an independent connection to a public sanitary 
sewer outside of building, unless in the opinion of 
the Board of Health a separate connection is not 
feasible. If a public sanitary sewer is not available, 
the sewage shall be discharged into a cesspool or 
into a septic tank with an overflow into a cesspool 
or into a subsurface distribution system, the plans 
of which must be approved by the Board of Health 
before the connection is made. 


DRAINAGE SYSTEM 


SECTION 3. Drain and connecting ventilation 
pipes, vents and back air pipes shall be of sufficient 
size, and made of extra heavy cast iron pipe coated 
with hot tar or asphaltum if under ground, and if 
above ground shall be made of extra heavy cast iron 
pipe, cast iron screw pipe, lead pipe or of not less 
than iron size brass or copper pipe or of copper tub- 
ing type K or L with “sweat” type fittings within the 
building. Galvanized or plain screw pipe and fit- 
tings and galvanized pipe may be used on vents. 
Connections between screw pipe and fittings shall 
be made with pipe and fittings of the same material, 
where practicable. Recessed fittings shall be used 
on drainage pipes and connections between such fit- 
tings and pipes shall be made with sharp tapered 
threads, and an approved pipe joint compound. No 
slip joints, unions, or flanges shall be used on the 


threaded wastes or vents except that slip joints may 
be used on inlet side of trap to connect fixtures. 
Where other than hub and spigot pipe is connected 
to cast iron hubs the joint shall be made by means of 
a caulking sleeve. 


Lead pipe shall be of the following diameters and 


weights :— 
Weight Weight 
Diameter (Pounds Diameter (Pounds 
(Inches) per foot) (Inches) _ per foot) 
114 3 3 6 
Z 4 4 8 


Lead bends and traps shall correspond to the 
above weights. Brass sleeves for connecting lead 
and cast iron pipes shall be extra heavy, at least 14 
of an inch thick and made of cast red metal. Brass 
solder nipples for connecting lead and threaded 
pipes shall be either cast red metal or seamless iron 
size brass or copper pipe, size and weight corre- 
sponding with pipe to be connected. In connecting 
lead pipe together, or to brass caulking or soldering 
nipples, full sized wiped joints shall be used. Clean- 
outs, plugs, stoppers or any other fittings used in 
drainage system shall correspond in weight and ma- 
terial with above description. 

Drain pipes above ground shall be secured by 
irons to walls, suspended from floor beams by strong 
iron hangers, or supported on brick piers at points 
sufficiently close to keep it in alignment and carry 
the weight of pipe and contents. Proper manholes 
shall be supplied to reach cleanouts and traps. 
Every drain pipe shall have a fall of not less than 
one-quarter inch per foot, and shall be extended 
from a point five feet outside the inside face of the 
wall unobstructed, unless special permission has 
been granted by the Board of Health for the use of 
a running trap at the entrance to building; to and 
through the roof, undiminished in size, and to a 
height of not less than two feet above the roof and 
not less than one foot above the top of any window 
or opening within fifteen feet, and not less than 
eight feet above the roof if the roof is used for a 
garden or similar purpose. The drain pipe shall 
be supplied with a Y branch fitted with a brass cover 
cleanout or with an iron stopper if required, on the 
direct run, at or near the point where the drain 
leaves the building. Changes in direction shall be 
made with long angle and long sweep bends, and all 
connections with horizontal or vertical pipes shall be 
made with Y branches. Soil and waste pipes shall 
have the proper TY or Y branches for all fixture 
connections. Saddle hubs or double hubs shall not 
be used. All drain pipes shall be exposed to sight 
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within the building, if such exposure is practicable, 
and shall not be subjected to pressure where they 
pass through the wall. All joints in hub and spigot 
cast iron pipe shall be made with oakum and molten 
lead, run full and caulked gas and water tight, and 
no cement joints nor connections between iron and 
cement or tile pipe or brick drains shall be made 
within any building. 


Soil and waste pipes shall not have less than the 
following diameters :— 
Minimum branch waste . . 1-14 inches 
Minimum branch waste for urinals pay inches 
Branch waste for sinks . a aspen | inches 


Branch waste for wash trays . 1-14 inches 
Main waste. . 2 inches 
Main waste for sinks, five floors or more 3 inches 
Soil pipe. . 4 inches 
Branch waste for sink and tray com- 

bination Se oe ae eee inches 
Slop sink waste gis. goo inches 
Minimum branch waste for " sinks 

equipped with grease traps . Z inches 


STEAM EXHAUSTS 


No steam or vapor or water of a temperature 
over one hundred and thirty degrees Fahrenheit 
shall be discharged from any premises into a sewer, 
drain or catch basin, nor shall any matter or thing be 
discharged into any sewer which may tend to cause 
an obstruction of the sewer, or a nuisance or deposit 
therein or an injury thereto. 

All pressure steam boilers connected to the drain 
shall be connected with a blow-off tank of a capacity 
not less than thirty percent of the largest boiler con- 
nected with such tank. The location of and the con- 
nections to said blow-off tank shall be subject to the 
approval of the Board of Health. 


No steam exhaust or steam drip, unless it be con- 
nected with the blow-off tank, shall be connected 
with any drain leading to the sewer. Every blow- 
off tank shall be supplied with a vapor pipe not less 
than two inches in diameter which shall be carried 
above the roof and above the highest windows of the 
building. 

The Board of Health may require such additional 
means of cooling the blow-off tanks by the injection 
of cold water or otherwise as may be necessary to 
reduce the temperature of the water passing from 
the blow-off tank so that it shall not exceed one hun- 
dred and thirty degrees Fahrenheit. The discharge 
from blow-off tanks shall be carried ten feet outside 
of the building before entering house sewer. 


TRAPS 


SECTION 4. The waste pipe of every independent 
fixture shall be furnished with a separate trap, 
which shall be placed as near as practicable to the 
fixture which it serves. A combination sink and 
tray may be connected with the house drain through 
one drum trap or through a two inch 14 § brass 
trap, when outlets are not over three feet six inches 
apart; but the outlet of each fixture shall enter the 
trap separately. Lead bends for water closets or 
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slop sinks shall not be used to connect waste from 
other fixtures. The connections between drainage 
pipes and earthenware traps shall be made by means 
of brass or iron flanges caulked, soldered or screwed 
to the drainage pipes and bolted to the earthenware 
and the joint made of grafting wax, red or white 
lead putty, except in the case of water sealed 
flanges where an approved gasket may be used. All 
traps shall be of open form, and traps depending 
upon concealed partitions to retain their seal will 
not be approved, except for earthenware fixtures, 
where the trap seal is plainly visible. Trap screws 
for cleaning purposes shall be placed in all metal 
traps, and where such traps are placed in connection 
with fixtures, they shall be so installed that the 
water seal will protect the trap screw from sewer 
air. Traps shall be of lead, cast iron or brass, except 
that drum traps shall be of lead or brass. 


SPECIAL TRAPS 


SPECIAL WASTES AND TRAPS 


SECTION 5. Drainage from stables, garages, lab- 
oratories, special fixtures and kitchen shall be in- 
stalled in accordance with plans approved by the 
Board of Health. 


When liquid wastes from barns, stables, manure 
pits and the stable yards are permitted to enter the 
sewer system, they shall be intercepted by a properly 
trapped catch basin of suitable size and design. 

All discharge lines from garages, service pits, 
washstands, and other structures where gasoline, 
naphtha or other inflammable oils or compounds are 
used shall be provided with a catch basin, properly 
trapped, or gasoline and oil interceptor approved by 
the Board of Health, so designed as to safeguard 
against the entrance of sand, oil, gasoline, or other 
inflammable compound into the sewers. The device 
shall be ventilated with a separate pipe to a point 3 
feet above the roof. These catch basins and. inter- 
ceptors shall have the accumulated oil, gasoline or 
other inflammable liquids, sand, silt or other solids 
removed at regular intervals. 

Grease interceptors or grease traps of a type ap- 
proved by the Board of Health shall be installed 
on the waste pipes from all pot or dishwashing 
sinks or machines in every kitchen, pantry or serv- 
ing room. The trap shall be placed as near as prac- 
ticable to the fixture which it serves, shall be of 
sufficient size, easily accessible to open and clean. 
Every building from which, in the opinion of the 
Board of Health, grease may be discharged in such 
quantity as to clog or injure the sewer shal] have a 
grease trap located outside the building at a point 
approved by the Board of Health. 


‘Waste and vent pipes, traps and fittings serving 
fixtures in chemical laboratories shall be of approved 
acid-resisting materials made for the purpose. The 
arrangement of piping shall be subject to the ap- 
proval of the Board of Health. So-called acid-resist- 
ing hub and spigot cast-metal pipe of the same di- 
mensions as extra heavy cast-iron hub and spigot 
pipe or other approved corrosion- resisting pipe may 
also be used for waste and vent pipes. 


RULES AND REGULATIONS. 


CLEANOUTS 


SECTION 6. Cleanouts, known as Boston Regula- 
tion Pattern, shall be placed at changes in direction 
and at foot of vertical stack, or other points neces- 
sary to make all portions of horizontal drainage 
system accessible for cleaning purposes. 


BACK AIR PIPES, VENTS, ETC. 
Seu. ? 22 id Seb 
SECTION~7. All branches of soil or waste pipe, if 


more than fifteen feet in developed length, shall be 
extended through the roof undiminished in size or 
re-vented into the main vent system. All connec- 
tions on lead waste and back air pipes and of lead 
pipes to brass ferrules and soldering nipples shall 
be full size wiped soldered joints. Traps shall be 
protected from siphonage or air pressure by iron, 
lead, brass or copper air pipes of a size not less than 
the waste pipes they served. Continuous system 
shall be used and back air pipes shall not be con- 
nected to the trap or branches into the waste pipe 
except where a continuous vent is not practicable. 
Back air pipes shall enter the waste pipe within 
twenty-four inches measured horizontally of the trap 
and shall be a continuation of the waste pipe. Air 
pipes for water closet traps shall be of 2” internal 
diameter if for not more than three fixtures and less 
than thirty-five feet in length; if for more than three 
fixtures or more than thirty-five feet in length, they 
shall be of 3” internal diameter. Air pipes shall 
run as direct as practicable, and if one and one-half 
inches in diameter shall not exceed thirty feet in 
length. Two or more air pipes may be connected 
together or with a vent pipe, but, in every such case 
the connection shall be above the top of the fixture. 


The traps for the upper fixtures on a line of soil or 
waste pipe if within five feet horizontal developed 
length of the stack and the outlets of which connect 
independently to the stack, shall not require a special 
air pipe unless the outlets are branched into the 
stack more than 18 inches long below the floor line, 
or if the waste pipes from said traps are less than 3 
inches in diameter and have more than 14, inch per 
foot pitch. Diameters of vent pipes shall be not less 
than 2 inches for main vents through less than seven 
stories, three inches for water closets on more than 
three floors, and for other fixtures in more than 
seven stories. All vent and air pipes shall be at least 
four inches in diameter before passing through the 
roof. Vent lines shall be connected at the bottom 
with a soil or waste pipe or with a drain, in such 
manner as to prevent accumulation of rust scale and 
properly to drip the water of condensation. Offsets 
shall be made at an angle of not less than forty-five 
degrees. Drain, soil, waste and vent pipes shall be 
supported at least every eight feet on horizontal 
runs, and at least once to every story on vertical 
lines. In buildings where a series of bath-rooms or 
kitchens are located directly over each other and 
have a common soil or waste pipe the back air pipe 
required shall be a vent line connecting with each 
outlet branch close to the water closet connection or 
outlet from the sink trap, each branch vent to con- 
nect to vent line above the top of the highest fixture 
on each floor, the vent line to connect to main vent 


225 


line above the top of the highest fixture in the build- 
ing. In the case of batteries of water closets, the 
special air pipe from each trap may be omitted, pro- 
vided that the soil or waste pipe, undiminished in 
size for batteries up to and including four such wa- 
ter closets is continued to a point above the roof or 
re-vented into the main soil pipe system above the 
top of the uppermost fixture. Stall urinals and floor 
drains may have the same system of battery ventila- 
tion, providing the waste pipe is one inch larger than 
the traps of the fixtures they serve. The waste pipes 
from urinals shall be the size of the discharge open- 
ing in urinal and in no case shall it be less than two 
inches in diameter, unless wall hung, and in such 
case an inch and a half trap may be used. 


SCHEDULE OF BACK AIR PIPES AND VENTS FOR 
FIXTURES 


Greatest 
Size Length Maximum 


FIXTURES of Pipe Allowed Number 
(inches) (feet) of Fixtures 
Baths, sinks, basins, 114% 30 3 
urinals, sink and 2 70 9 
tray combination 3 70 21 
Water closets or slop 2 35 3 
sinks 3 70 9 


TESTING AND INSPECTION 


SECTION 8. Pipes or other fixtures shall not be 
covered or concealed from view until approved 
by the Board of Health, except when in the case 
of an emergency or repair of leaks this would 
be impracticable. All work, including emer- 
gency and repair work, shall be examined and/or 
tested within two working days after notice is re- 
ceived by the Board of Health that it is ready for 
inspection. Plumbing shall not be used unless, when 
roughed in the wastes, vents, back air pipes and 
traps are first tested, in the presence of a represen- 
tative of the Board of Health, by water or sufficient 
air pressure if such test is practicable, and a final 
inspection shall be required when plumbing work is 
completed, and, if satisfactory, a certificate of ap- 
proval shall be issued therefor to the plumber who 
signed the application. 


WATER CLOSETS, ETC. 


SECTION 9. Every building shall have such num- 
ber of water closets as the Board of Health may re- 
quire. Every building where persons are employed 
shall have at least one water closet for every fifteen 
persons employed therein; and in any building 
where persons of both sexes are employed, separate 
accommodations shall be furnished for both men 
and women. No trapped plumbing fixture shall be 
located in any room or compartment which does not 
contain a window having an area of at least 3 
square feet placed in an external wall of the build- 
ing or which is not provided with an approved sys- 
tem of ventilation. Every enclosure, the walls and 
doors of which extend from floor to ceiling and in 
which is located one or more water closets or urinals 
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shall have similar ventilation requirements. The 
Board of Health, may, by special permission, grant 
authority for installing a different system of ventila- 
tion than that described herein. Water closets shall 
be flushed by water from tanks or by flushometer 
valves capable of delivering 5 gallons of water to the 
closets in 10 seconds or in the case of urinals, two 
gallons of water in 10 seconds. Water from water 
closet or urinal flush tanks shall be used for no other 
purpose. 


SECTION 10. No water closet, urinal or any other 
fixture, appliance, appurtenance or device shall be 
directly supplied from a water distribution system 
through a flushometer, or other valve, faucet, bibb 
or device, unless such flushometer or other valve, 
faucet, bibb or device and outlet therefrom is set at 
least 1.5 times the diameter of the outlet plus .50 
inches above the maximum water level or the water 
is supplied to the outlet by way of an approved 
siphon breaker or vacuum breaker installed in ap- 
proved manner. 

All flushometers and back flow preventers (siphon 
breakers or vacuum breakers) shall be subject to a 
laboratory test by and the approval of the Depart- 
ment of Public Health. Backflow preventers shall 
be of the moving part and air vent type which shall 
be of such size and proportions as to allow an ample 
flow of water to fixture, a complete functioning unit 
installed separately or contained wholly within the 
flush valve body between the flush valve mechanism 
and the fixture. The preventer shall be of non-cor- 
rodible material, shall not leak under any degree of 
back pressure and shall operate quietly. The device 
shall prevent a reduction of pressure in the flush 
pipe greater than one inch of water when the outlet 
end of the flush pipe is closed or submerged in water 
and a vacuum of 20 inches of mercury is applied on 
the supply side. 

The critical level shall in no case be below the out- 
let connection, and when the critical level is above 
that point it shall be shown by a horizontal line not 
less than 14 inch long and clearly stamped on the 
body the symbols C-L or When not indicated 
the critical level shall be considered as being at the 
level of the outlet end of the device. The critical 
level of backflow preventers when installed shall be 
located at least 4 inches above the flood level of the 
fixture (maximum water level) except where exist- 
ing supplies, which do not permit an elevation of 4 
inches, must be accommodated, the elevation of the 
critical level may be placed not less than 2 inches 
above the flood level of the fixture. Each backflow 
preventer shall be clearly marked with the manu- 
facturer’s name and sufficient additional informa- 
tion to identify it from any other model that is made 
or has been made by him. 


STORM AND SURFACE WATER 


SECTION 11. All roofs and paved areas, yards, 
courts and court yards shall be drained into the 
storm water drainage system but not into the sepa- 
rate sewers intended for sewage only except where 
the storm sewer is above the area way, in which 
case the area may be connected with the sanitary 
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sewer if properly trapped and approved by the 
Board of Health. 

When drains used for this purpose are connected 
with the combined sewerage systems they shall be 
effectually trapped. One trap may serve for all 
such connections but traps must be set below the 
frost line or inside of the building. Where there is 
no storm sewer accessible such connections shall be 
discharged in such manner as not to flow upon a 
public way or adjoining land. st 

Wherever a surface drain is installed in a cellar 
or basement it shall be provided with a deep sealed 
trap and backwater valve. Drain pipes from fix- 
tures subject to back-flow from sewer shall be sup- 
plied with back-water valves. 


INDIRECT, REFRIGERATION AND SPECIAL WASTES 


SECTION 12. No waste pipe from a refrigerator, 
ice-box or cold room, any receptacle where food is 
stored, any sterilizer, autoclave, sterile water tank 
or any receptacle used to treat, process or store 
surgical or hospital supplies and equipment or any 
receptacle for storing or dispensing drinking water 
except drinking fountains which are properly 
trapped and vented shall connect directly with any 
house drain, soil or waste pipe. Such waste pipe 
shall in all cases empty over an open sink, floor drain 
or other fixture that is properly supplied with water, 
connected, trapped and vented the same as any other 
fixture and an air gap of at least twice the diameter 
of the waste pipe shall be provided between the 
waste pipe and the receiving receptacle or waste 
pipe except that an open waste fitting or an approved 
back flow preventer will be permitted in lines from 
receptacles not subjected to a vacuum or directly 
connected to the water supply. 


MECHANICAL DISCHARGE SYSTEM 


SECTION 138. Fixtures that discharge into tank 
and from tank to pump or ejector shall be protected 
from siphonage with not less than a four inch pipe 
up and through the roof. Tank shall be vented and 
vent pipe from tank may be connected to vent stack 
not less than twenty feet in height from tank. No 
gravity fixture shall be vented into this system. 
Tank vent shall be same size as waste or soil pipe. 
No fixtures shall be connected to the discharge pipe 
from an ejector or pump between the ejector or pump 
and the point where it enters the house drain or 
sewer. When the drain is subject to back-flow a 
check valve shall be used. 


Hot WATER TANKS AND SAFETY APPLIANCES 


SECTION 14. No range boiler, tank, vessel or con- 
tainer, ferrous or nonferrous, in which water is to 
be heated or stored under pressure for domestic, 
culinary or sanitary purposes, in this section and in 
sections fifteen and sixteen referred to as hot water 
tanks, shall be sold or offered for sale unless it is 
plainly marked, by stamping into the metal of the 
tank, or into a metal plate permanently attached 
to the tank, in a conspicuous place, and permanently 
visible, as follows: 


D. 
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Manufacturer’s name or registered trade 
mark. 


Rated capacity of hot water tank in United 
States gallons. 


Hydrostatic pressure in pounds per square 
inch at which the tank has been tested by 
the manufacturer, following the words: 
“Tested to .” 


Maximum allowable working pressure in 
pounds per square inch. 


SECTION 15. No hot water tank shall be repaired, 
relocated or installed and connected, unless it meets 
the following construction requirements :— 


A. 


B. 


The actual capacity of a hot water tank 
shall be within seven and a half percent of 
the capacity stamped on the tank. 


A hot water tank shall be so constructed by 
riveting, welding, or otherwise as to with- 
stand the stamped test pressure without 
visible permanent distortion, and be so de- 
signed as to have an ultimate strength suf- 
ficient to withstand a hydrostatic pressure 
twenty-five per cent higher than the 
stamped test pressure. 


Solder which melts at a temperature below 
seven hundred degrees Fahrenheit shall not 
be used to hold the tank together, but may 
be used to make it water tight, cistern 
tanks excepted. 


A hot water tank in which water is to be 
heated or stored under pressure greater 
than fifteen pounds per square inch shall 
have a stamped test pressure of not less 
than two hundred pounds per square inch. 


The maximum working pressure at which a 
hot water tank may be installed shall not be 
greater than forty-two and half per cent of 
the test pressure marked on the tank. 


SECTION 16. No hot water tank shall be repaired, 
relocated or installed and connected unless it is pro- 
tected with safety devices as follows :— 


A. 


A hot water tank in which water is to be 
heated or stored under pressure greater 
than fifteen pounds per square inch shall 
be equipped with a suitable pressure relief 
valve installed in a tapping in the tank or 
in the cold water supply line, or the hot 
water outlet line, with no shut-off valve 
between the relief valve and the tank. The 
pressure relief valve shall be set by the 
manufacturer to operate at a pressure not 
more than twenty pounds above the maxi- 
mum working pressure stamped on the 
tank, and shall be so constructed that said 
setting cannot be exceeded by normal means 
of adjustment. 


A hot water tank to which a heating device 
or appliance capable of delivering water to 


the tank at a temperature greater than two 
hundred and twelve degrees Fahrenheit is 
connected shall be equipped with a suitable 
temperature relief valve so adjusted and 
installed as to prevent the accumulation 
of water which is at a temperature in ex- 
cess of two hundred and twelve degrees 
Fahrenheit. Said temperature relief valve 
shall be installed in a tapping directly in or 
on the tank within twelve inches of the top 
of a vertical tank, or within six inches of 
the top of a horizontal tank, with no fittings 
between the valve and the tank, except that 
a bushing may be used to reduce the tap- 
ping to fit the valve. If the examiners per- 
mit the locating of the temperature relief 
valve on the hot water outlet pipe, in no 
case shall the heat sensitive member of said 
temperature relief valve be more than four 
inches away from the top of the tank. The 
discharge outlet of the temperature relief 
valve and of the pressure relief valve, if a 
separate pressure valve is used, shall be 
connected by means of a non-ferrous pipe 
or tubing not less than three eighth inch 
inside diameter, with no shutoff, to an open 
plumbing fixture, or to within twelve inches 
of the basement floor. 

A thermostatically controlled hot water 
tank may be protected by an automatic 
fuel shut-off device in addition to the ther- 
mostat. Such shut-off device shall be in- 
stalled in the same location and perform 
the same function as said temperature re- 
lief valve. 


All parts of temperature and pressure re- 
lief valves which are in contact with water 
shall be made of non-ferrous metals or ma- 
terials having suitable corrosion resisting 
properties. All pipe and fittings between 
relief valves and the hot water tank shall 
be of non-ferrous metals. 


Relief valves shall be marked by the manu- 
facturer, by stamping or casting in the 
metal of the valve, or on a metal tag per- 
manently attached to the valve as follows: 
1. Manufacturer’s name or registered 
trade mark. 
2. The type or style, or the type and 
style, of the valve. 
38. The pressure setting of the valve in 
pounds per square inch. 
4. The temperature setting in degrees 
Fahrenheit. 
5. Temperature relieving capacity in 
B.T.U. per hour. 


Temperature and pressure relief valves and 
other devices referred to in this Section 
shall be subject to the approval of the in- 
spectors of plumbing. 


All pipes and fittings in the circulating sys- 
tem between a ‘hot water tank and the heat- 
ing device or appliance shall be non-ferrous, 
and of ample size so as to make it possible 
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to heat seventy-five per cent of the avail- 
able water in the tank without raising the 
temperature of any part of the water above 
two hundred and twelve degrees Fahren- 
heit. Every water tank heater using coal, 
gas or oil fuel shall be properly connected 
to the nearest chimney or smoke pipe by a 
pipe of suitable size. No hot water tank 
shall be installed without being equipped 
with an approved appliance for relieving 
any partial vacuum which may be formed 
therein unless the construction of the boiler 
is such that it is able as shown by test and 
so stamped by the maker, to withstand an 
external pressure of fourteen pounds per 
square inch. 


Cross CONNECTIONS 


SECTION 17. Any connection in piping, whereby a 
public or private water supply used for drinking 
or culinary purposes is connected with a secondary 
supply or a supply of questionable quality or 
whereby polluted matter may enter the supply used 
for drinking or culinary purposes, shall be con- 
sidered a cross connection. 

No cross connection shall be installed unless the 
piping connections and valves connected thereto 
have been approved by the Board of Health, after 
tests showing that no polluted matter from such fix- 
tures can enter the water supply system used for 
drinking or culinary purposes and all existing cross 
connections shown to be improper by test or inspec- 
tion as herein indicated shall be removed. Check 
valves or other uni-flow devices may be considered 
as suitable mechanical means of separation only if 
these devices are accessible for overhauling or in- 
spection and equipped with drains and test outlets 
and the installation is approved by the Board of 
Health. Temporary connections shall not be per- 
mitted. 

Valves of the positive type which include gate, 
globe, stop and similar valves are not considered as 
adequate protection. 

Any cross connections permitted with a fire serv- 
ice, boiler feed, process or other secondary supply, 
shall be protected by a properly installed and ade- 
quately supervised all bronze, rubber seated double 
ork valve of a type approved by the Board of 
Health. 


DEFINITIONS 


SECTION 18. Air gap in a water supply system is 
the unobstructed vertical distance through the free 
atmosphere between the lowest opening from any 
pipe or faucet supplying water to a tank or plumb- 
ing fixture and the flood level rim of the receptacle. 


Backflow means the flow of water or other liquids 
into the distributing pipes of a supply of potable 
water from any source. Back siphonage is one type 
of backflow. 


Backflow Preventer (sometimes called vacuum 
breaker) is a device for installation in a water sup- 
ply pipe to prevent backflow of water into the water 
supply system from the connections on its outlet end. 
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Branch is any part of a piping system other than 
a main. 


Building drain is that part of the lowest horizontal 
piping of a building drainage system which receives 
the discharge from soil, waste or other drainage 
pipes inside the walls of any building and conveys 
it to the building (house) sewer beginning five feet 
outside the inner face of the building wall. 


Building (house) Sewer is the extension from the 
building drain to the street sewer or other place of 
disposal. 


Critical Levels of a backflow preventer is the level 
to which a preventer can be immersed in water be- 
fore backflow begins. 


Dead End is a branch leading from a soil, waste, 
vent, house drain or house sewer which is terminated 
at developed distance of 2 feet or more by means of 
a cap, plug or other fitting. 


Emergency is the installation or replacement of 
piping or fixtures on plumbing systems which must 
be made at such times as to prevent the filing of an 
application for a permit to do the plumbing before 
starting said work. 


Flood level in reference to plumbing fixture is 
the level at which water begins to overflow the top 
or rim of the fixture. 


Floor drain is a drain for carrying off surface, 
overflow and clean water from a floor surface. 


Journeyman plumber is a person who himself 
does any work in plumbing and is registered and li- 
censed under the law. 


Local vent pipe is a pipe through which foul air 
is removed from a room or fixture. 


Main of any system of continuous piping is the 
principal artery of the system to which branches 
may be connected. 


Master plumber is a plumber having a regular 
place of business and who by himself or journey- 
man plumbers in his employ performs plumbing 
Nee and who is registered and licensed under the 
aw. 


Plumbing is the work or business of installing, 
repairing or altering in buildings the pipes, fixtures 
and other apparatus for bringing in the water sup- 
ply and removing liquid and water-borne wastes. 
The term is also used to denote the installed fixtures 
and piping of a building. 


Plumbing system of a building includes the water 
supply distributing pipes; the fixtures and fixture 
traps; the soil, waste and vent pipes; the building 
(house) drain and building (house) sewer; and the 
storm waterdrainage pipes; with their devices, ap- 
purtenances and connections all within or adjacent 
to the building. 


Plumbing fixtures are receptacles which receive 
and discharge water, liquid or water-borne wastes 
into . drainage system with which they are con- 
nected. 
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THE COMMONWEALTH OF MASSACHUSETTS 


Supervision of Plumbing (State Board of Registration of Plumbing, Sec. 4, 8 Chapter 


142 General Laws, Ter. Ed.) as Related to the State Department of Public Health 


RULES AND REGULATIONS 


RELATIVE TO THE SUPERVISION OF PLUMBING 


(See Page 225, Section 7) 
BACK AIR PIPES, VENTS, ETC. 


SECTION 7. All branches of soil or waste pipe, 
if more than twenty feet in developed length, 
shall be extended through the roof undiminished 
in size or re-vented into the main vent sys- 
tem. All connections on lead waste and back 
air pipes and of lead pipes to brass ferrules 
and soldering nipples shall be full size wiped 
soldering joints. Traps shall be protected 
from siphonage or air pressure by tron, lead, 
brass or copper air pipes of a size not less 
than the waste pipes they serve. “Continuous 
system shall be used and back air pipes shall 
not be connected to the trap or branched into 
the waste pipe except where a continuous vent 
is not practicable. Back air pipes shall enter 
the waste pipe within twenty-four inches 
measured horizontally of the trap and shall be 
a continuation of the waste pipe. Air pipes 
for water closet traps shall be of 2" internal 
diameter if for not more than three fixtures 
and less than thirty-five feet in length; if 
for more than three: fixtures or more than 
thirty-five feet in length, they shall be of 3" 
internal diameter. Air pipes shall run as 
direct as practicable and if one and one-half 
inches tn diameter shall not exceed thirty 
feet in length. Two or more air pipes may be 
connected together or with a vent pipe, but, 
in every such case theconnection shall be above 
the top of the fixture. : 


The traps for the upper fixtures on a line 
of soil or waste pipe if within five feet 
horizontal developed length of the stack and 
the outlets of which connect independently to 
the stack shall not require a special air pipe 


unless the outlets are branched into the stack 
more than 18 inches below the floor line, or 
if the waste pipes from said traps are less 
than 3. inches in diameter and have more than 
y inch per foot pitch. Diameters of vent pipes 
shall be not less than 2 inches for main vents 
through less than seven stories, three inches 
for water closets on more than three floors 
and for other fixtures in more than seven 
stories. All vent and air pipes shall be at 
least four inches in diameter before passing 
through the roof. Vent lines shall be connect- 
ed at the bottom with a soil or waste pipe or 
with a drain, in such manner as to prevent 
accumulation of rust scale and properly to 
drip the water of condensation. Offsets shall 
be made at an angle of not less than forty- 
five degrees. Drain, soil.waste and vent pipes 
shall be supported at least every eight feet 
on horizontal runs, and at least once to every 
story on vertical lines. |n buildings where a 
series of bathrooms or kitchens are located 
directly over each other and have a common 
soil or waste pipe the back air pipe required 
shall be a vent line connecting with each out- 
let branch close to the water closet connection 
or outlet from the sink trap, each branch vent 
to connect to vent line above the top.of the 
highest fixture on each floor, the vent line 
to connect to main vent line above the top of 
the highest fixture in the building. In the 
case of batteries of water closets, the special 
air pipe from each trap may be omitted, pro- 
vided that the soil or Waste pipe, undiminished 
in size for batteries up to and including four 
such water closets is continued to a point 
above the roof or re-vented into the main soil 
pipe system above the top of the uppermost fix- 
ture. Stall urinals and floor drains may have 
the same system of battery ventilation, pro- 
viding the waste pipe is one inch 
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‘larger than the traps of the fixtures they 
serve. The waste pipes from urinals shall be 
the size of the discharge opening in urinal 
and in no case shall it be less than two inches 
in diameter, unless wall hung, and in such 
case an inch and a half trap may be used. 


Plumbing fixtures on the top floor level, _ 
in relation to the stack into which they en-— 


ter, may enter into not less than a 3" soi! or 
waste stack without requiring any other vent than 
the continuation of the soil or waste stack as 

vent system above the highest fixture; pro- 
vided that all such fixtures shall enter said 

stack independently; that the waste pipe from 

said fixtures shall have a pitch of not more 

than ;" per foot; that the traps from said 

fixtures. shall be placed not more than five 

feet from the soil or waste stack (developed 

length)and that if a 3" stack is used it shall 

connect into not less than a 4" soil or waste 
pipe. 

A 3". soil or waste stack shall be suffi- 
cient for not more than two bath tubs, two 
water closets, two lavatories and two sinks or 
sink and tray combinations provided that all 
fixtures are vented except those entering the 
soil stack or waste pipe at the highest point 
on said pipe and that said stack shall connect 
into not less than a 4" soil or waste pipe. 


Unit Schedule for Above installations 


WATER CLOSET 


WATER CLOSET. LAVATORY, BATHTUB OR SHOWER 
co 


Any combination of the fixtures contained 
in the foregoing (Unit Schedule) excluding 
urinals, not exceeding 22 units, may be used 
on a 3" soil or waste stack, as provided above. 


All garbage disposal appliances connected 
to a plumbing system shall be connected to the 
waste or soil pipe independent of any other 
fixture with not less than a 2" waste pipe and 
shall be vented as per above. 


Schedule of Back Air Pipes and Vents 


For Fixtures 
GREATEST 


1 6 untrTs 1 LAVATORY 1 

1 KITCHEN SINK 1¢ " 1 BATHTUB 2 
1 RAUNDRY TRAY 3 . 1 COMBINATION FIXTURES 
1 URINAL be 1 SHOWER BATH 3 
1 FLOOR DRAIN 3 : 1 SLOP SINK 4 
1 


UNIT 

UNITS 
UNITS 
UNITS 


UNITS 


~ 


FIXTURES st Ze LENGTH MAX imum, 
OF. P 1 PE ALLOWED NUMBE 
(incHEs) (FEET) OF FIXTURES 
14 30 nd ay 
BATHS, SINKS,BASINS, URINALS) 
SINK AND TRAY Comiswarien) e ° 
side 9 70 21 
WATER CLOSETS OR SLOP StNKS) 2 35 3 
) +70 9 ee 
Prescribed and established by the De- 
partment of Public Health at the meeting of = 
its Public Health Council held on 6/11/35, 
amended 8/6/40, 2/11/46, 6/14/49. 
im 
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Repair of leaks shall mean such repairs as are 
necessary to protect property and public health but 
do not involve any rearrangements or change in 
plumbing or of any pipes or fixtures. 


Size and length is the nominal size unless other- 
wise stated by which pipe or tubing is commercially 
designed. The developed length of a pipe is its 
length along the center line of pipe and fittings. 


Soil pipe is any pipe which conveys the discharge 
of water closets or fixtures having similar functions 
with or without the discharges from other fixtures. 


Special waste pipe or indirect waste pipe is any 
pipe or fitting which does not connect directly with 
a house drain or soil stack. 


Stack is a general term for the vertical main of a 
system of soil, waste or vent piping. 


Trap is a fitting or device so designed and con- 
tructed as to provide a liquid seal which will pre- 
vent the back passage of air without materially af- 
fecting the flow or sewage or waste water through it. 


Trap seal is the vertical distance between the 
crown weir and the dip of the trap. 


Vent system is pipe or pipes installed to provide 
a flow of air to or from a drainage system or to pro- 
vide a circulation of air within such system to pro- 
tect trap seals from siphonage and back pressure. 


Waste pipe is any pipe which receives the dis- 
charge of any fixture, except water closets or similar 
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fixtures and conveys the same to the house drain, 
soil or waste stack. When such pipe does not con- 
nect directly with a house drain or soil stack, it is an 
indirect waste. 


Water service pipe is the pipe from the water 
main to the building served. 


Water distribution pipe is one which conveys 
from the water supply service pipe to the plumbing 
fixtures and other outlets. 


Nothing in these rules and regulations shall be 
construed as applying to the business of steam fit- 
ting, refrigeration, heating and ventilating or gas 
fitting beyond the point where any connection is 
made with the water distribution system carrying 
water for drinking or culinary purposes or the waste 
pipes carrying wastes or sewage or the vent system. 
Such connection shall be made subject to the ap- 
proval and inspection of the plumbing inspectors. 


PENALTIES 


Every person violating any provision of sections 
one to seventeen inclusive, or any ordinance, by-law, 
rule or regulation shall be punished by a fine not ex- 
ceeding fifty dollars. 


Prescribed and established by the Department of 
Public Health at the meeting of its Public Health 
Council held on 6/11/35, amended 8/6/40, 
2/11/46. 
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MANUAL OF HEALTH LAWS. 


Che Commomunealth of Massachusetts 


THE DIVISION OF FISHERIES AND GAME 


RULES AND REGULATIONS 


RELATIVE TO THE OPERATION OF PLANTS FOR THE PURIFICATION OF SHELLFISH 
PROMULGATED UNDER THE PROVISIONS OF GENERAL LAWS, CHAPTER 130° 
AS AMENDED BY CHAPTER 598 OF THE ACTS OF 1941 


1. All shellfish treatment plants shall be kept 
under adeqate supervision by a qualified chemist or 
bacteriologist at all times, and no shellfish shall be 
taken therefrom until approved for release by the 
person in charge after treatment as provided in 
the following rules and regulations: 


2. No shellfish shall be accepted for treatment 
at a shellfish treatment plant except from areas 
approved for this purpose by the Department of 
Public Health. A detailed description in writing of 
all areas for which it is proposed to grant master 
diggers’ permits to take shellfish for treatment pur- 
poses shall be filed with the Department by the 
Director of the Division of Marine Fisheries at least 
one week before such permits are to be granted. 
The Department reserves the right to reject the 
taking of shellfish from any area from which, in its 
opinion, the shellfish are unfit for treatment pur- 
poses and shall so notify the Director. The person 
in immediate charge of the shellfish treatment plant 
or his assistant shall inspect all containers of raw 
shellfish upon their arrival at the plant and see that 
they contain the quantity stated on the master dig- 
ger’s reports. 


3. Storage compartments shall be provided for 
untreated shellfish, and all such shellfish shall be 
kept wholly separate from treated shellfish. The 
said compartments shall be under the supervision 
of the person in charge of the plant. A separate 
entrance shall be provided for the untreated shell- 
fish. All shellfish shall be handled and stored under 
such conditions as will keep them alive. If the 
treated shellfish are not called for within 24 hours 
after release, the person in charge shall forthwith 
notify the Division of Marine Fisheries for such 
action as that Division may care to take. 


4. All Shellfish shall before treatment be thor- 
oughly washed or hosed either with sterile sea water 
or water from some other source approved by the 
Department until all foreign matter is removed. 
All shellfish shall again after treatment be thor- 
oughly washed or hosed with water taken from a 
source approved by the Department. In washing 
or dousing the shellfish in chlorinated water, the 
water shall contain throughout this process at least 
0.5 of a part of available chlorine per million. 


5. All shellfish shall be thoroughly culled and 
inspected by the master digger or his agent to the 
satisfaction of the person in charge before filling 
the containers used for treatment purposes, and all 
shellfish shall again be thoroughly culled and in- 


spected after treatment. All dead shellfish or shell- 
fish in broken or cracked shells shall be destroyed. 
If the culling and inspection of the shellfish are not 
carried on to the satisfaction of the person in charge 
of the shellfish treatment plant, he may hold the 
shellfish and may request a coastal warden to destroy 
such shellfish. The person in charge of the shell- 
fish treatment plant shall be held responsible for 
suitable culling and inspection and the rejection 
of dead shellfish or shellfish in broken or cracked 
shells. 


6. Containers used in the treatment process shall 
be filled under the supervision of the person in 
immediate charge of the shellfish treatment plant, 
and the containers shall not be filled with shellfish 
to a depth of more than 8 inches. In filling the con- 
tainers a clearance of at least one inch shall be left 
between the upper layer of shellfish and the upper 
rim of the container. Containers used for treat- 
ment purposes shall not be used for any other pur- 
pose, and no containers or other equipment used on 
the flats shall be placed in the treatment tanks. 


7. When shellfish are taken from several con- 
taminated areas for treatment purposes, those taken 
from each separate area shall be treated in separate 
treatment tanks when practicable but, if necessary, 
lots from different areas may be separated by wire 
screen partitions. 


8. All water in shellfish treatment tanks shall be 
subjected to chlorine treatment, and no shellfish 
shall be released from the treatment plant until the 
same have been treated for at least 24 hours, and 
for a longer period, if the scores of the raw shell- 
fish are 140 or over, in water which shall have been 
sterilized by chlorine and contain at least 0.5 of a 
part of available chlorine per million parts of water 
in the tanks for a period of 15 minutes after appli- 
cation, and the water shall be maintained in a sterile 
condition throughout the entire treatment period. 
Each treatment tank shall be filled with sea water 
from the usual source at least twice during the 
treatment period of each lot of shellfish. Deter- 
minations of the amount of dissolved oxygen in 
the water in the treatment tanks shall be made in 
order to ascertain that oxygen to the extent of at 
least 30% of saturation is always present. Two 
or more representative samples of each lot of raw 
and of each lot of treated shellfish shall be examined 
for members of the coli-aerogenes group. The bac- 
teriological examination shall be made and results 
shall be expressed according to the standard methods 
proposed by the Committee of the American Public 
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THE COMMONWEALTH OF MASSACHUSETTS 
“DEPARTMERT OF PUBLIC HEALTH 
RULES AWD REGULATIONS 


Relative to the Operation of Plants for the Purification of Shellfish Promulgated Under the Pro- 
visions of General Laws, Chapter 130 as amended by Ch. 598 of the Acts of I94I 


The Department of Public Health, acting 
under the authority of Chapter 136 of the Gen- 
eral Laws appearing in the Tercentenary Edition 
thereof, as amended by Chapter 598 of the Acts 
of 1941, and every other act thereto enabling, 
hereby prescribes and establishes the follow- 
ing rules and regulations,as amended, relative 
to the operation of plants for the purification 
of shellfish. 


1. All shellfish treatment plants shall 
be kept under adequate supervision by a person 
qualified tothe satisfaction of the Department 
of Public Health at all times, and no shell- 
fish shall be taken therefrom until approved 
for release by the person in charge after 
treatment as provided in the following rules 
and regulations: 


2. Wo shellfish shall be accepted for 
treatment at a shellfish treatment plant ex- 
cept from areas approved for this purpose by 
the Department of Public Health. A detailed 
description of all areas from which shellfish 
may be taken for purification purposes shall 
be filed, from time to time, with the Division 
of Marine Fisheries, Department of Conserva- 
tion. The Department reserves the right to 
reject the taking of shellfish from any area 
from which, in its opinion, the shellfish are 
unfit for treatment purposes and shall so 
notify the Director of the Division of Marine 
Fisheries. The person in immediate charge of 
the shellfish treatment plant or his assistant 
shall inspect all containers of raw shellfish 
upon their arrival at the plant and see that 
they contain the quantity stated on the master 
digger's reports. 


3. Storage compartments shall be provided 
for untreated shellfish, and all 


such shellfish shall be kept wholly separate 
from treated shellfish. The said compartments 
shall be Under the supervision of the person 
in charge of the plant and adequate measures 
shall be taken to prevent the removal of any 
untreated shellfish. A separate entrance shal] 
be provided for the untreated shellfish. All 
shellfish shall be handled and stored under 
such conditions as will keep them alive. All 
untreated shellfish upon receipt at the plant 
shall be promptly treated. |f the treated 
shellfish are not called for within 12 hours 
after release, the person in charge shall 
forthwith notify the Division of Marine Fish- 
eries for such action as that Division may 
care to take. 


4. All shellfish shall before treatment 
be thoroughly washed or hosed either with 
sterile sea water or water from some other 
source approved by the Department until all 
foreign matter is removed. All shellfish shall 
again after treatment be thoroughly washed or 
hosed with water taken from a source approved 
by the DepartmentL. in washing or dousing the 
shellfish in chlorinated water, the water shall 
contain throughout this process at least 20 
parts per million of available chlorine. 


5. All shellfish shall be thoroughly 
culled and inspected by the master digger or 
his agent to the satisfaction of the person in 
charge before filling the containers used for 
treatment purposes, and all shellfish shall 
again be thoroughly culled and inspected after 
treatment. All dead shellfish or shellfish in 
broken or cracked shells shall be destroyed. 
1f the culling and inspection of the shellfish 
are not carried on to the satisfaction of the 
person in charge of the 
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shellfish treatment plant, he may hold the 
shellfish and may request a coastal warden to 


destroy the sameor make such other disposition 


as the coastal warden may consider advisable.” 
The person in charge of the shellfish treats °°" 


ment plant shall be held responsible for suit- 
able culling and inspection and the rejection 


of dead shellfish or shellfish in broken or 


cracked shells. 


6. Containers used in the treatment pro- 


cess shall be filled under the supervision of 
the person in immediate charge of the shellfish 


treatment plant, and the containers shall not 


be filled with shellfish to a depth of more 
than 8 inches. tn filling the containers a 


clearance of at least one inch shall. be left 


between the upper layer of shellfish and, the 
upper rim of the container. Containers used 
for treatment purposes shall not be used’ for 
any other purpose, and no containers or other 
equipment used on the flats: shall be placed in 
the treatment tanks. 


7. When shellfish are taken from several 
contaminated areas for treatment purposes, 
those taken from each separate area shall be 
treated in separate treatment. tanks when. prac- 
ticable but, if necessary, lots from different 
areas may be separated by wire screen parti- 
tions. 


8. All water in shellfish treatment tanks 
shall be subjected to chlorine treatment, and 
no shellfish shall be released from the treat- 
ment plant until the same have been treated for 
at least 24 hours, and for a longer-period, 
if the scores of the raw shellfish are 140 or 
over, in water which shall have been sterlized 
by chlorine and contain at least 0.5 of a part 
of available chlorine per million parts of 
water in the tanks for a period of 15 minutes 


after application,and the water shall be main- 


tained in a sterile condition throughout the 
entire treatment period. Each treatment tank 
shall be filled with sea water from the approved 
source at least twice during each 24 hour 
treatment period of each lot of shellfish. 
Determinations of the amount of dissolved 
oxygen in the water in the treatment tanks 
shall be made in order to ascertain that 


oxygen to the extent of at least 30% of satura- 


' tion is always present. Two or more represen=_ 
tative samples of each lot of raw and of each 


lot of treated shellfish shall be examined for 


‘members of the coli-aerogenes group. The bac- 


teriological examination shall be made under 
the shell water scoring method.- Records con- 
taining the following information shall be 
available at the treatment plant at all times: 


a. Area by name or number where 
shellfish were dug and permit 

number of master digger. 

b. Quantity of shellfish in tank. 

c. Time of starting treatment. 

d. Time of ending treatment. 

e. Scores of raw shellfish before 
treatment. 

f. Scores of treated shellfish. 

g. Time and quantities of chlorine 
applied. 

h. Available chlorine determinations. 

i. To whom delivered. 


tio shellfish shall be removed from the treat- 
ment tanks until the 24 hour results of the 
analyses of the raw shellfish are read, 


9. The results of the analyses of all 
samples and a copy of the records required 
under Rule 8, signed by the person in charge, 
shall be sent tothe Department of Public Health 
once a week for each day that the plant is in 
operation. ; 


10. Treatment plants shall be used for no 
purpose other than the handling of shellfish 
from areas determined to be contaminated under 
Section 74 of Chapter 130 of the General Laws 
as amended by Chapter 598 of the Acts of I94I 
or corresponding provisions of earlier laws. 
Material foreign to this particular business 
shall not be stored within the plant. Wo per- 
son not an employee of the shellfish treatment 
plant or a representative of the Department of 
Public Health or Department of Conservation 
shall be allowed access to the treatment plant 
or to the laboratory except by permission of 
the person in charge. All shellfish treatment 
plants shall be provided with suitable 
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toilet facilities, which shall be maintained 
in a sanitary condition. 


11. <A portion of the plant may be used 
for shucking purposes, and the operation of 
this portion of the plant shall be under the 
supervision of the person in charge of the 
plant. Such a shucking plant shall be con- 
structed and operated in accordance with the 
"Manual of Recommended Practice for Sanitary 
Control of the Shellfish |ndustry Recommended 


by the United States Public Health Service 1946". 


12. Shellfish shall be accepted for treat- 
ment purposes only in clean containers made of 
wood or rust-proof material. All containers 
shall be kept clean and free from foreign mat- 
ter. Bags shall not be used for transporting 
shellfish to the treatment plant nor for re- 
moving released shellfish from the plant. 
Only non-returnable clean containers shall be 
used for shucked shellfish. 


13. All containers of treated shellfish 
shall before being released from a shellfish 
treatment plant be suitably tagged with a uni- 
form tag in substantial accordance with the 
"Manual of Recommended Practice for Sanitary 
Control of the Shellfish Industry Recommended 
by the United States Public Health Service 
1946" and the tag shall contain a number given 
the treatment plant by the Director of the 
Division of Marine Fisheries, the name of the 
master digger, the quantity of shellfish and 
the date the shellfish were released from the 
treatment plant. 


14. All other rules and regulations pre- 
pared by this Department or by the Director of 
the Division of Marine Fisheries relative to 
shellfish shall be followed in the operation 
of all shellfish treatment plants. The Depart- 
ment reserves the right to change without no- 
tice the above rules and regulations from time 
to time as occasion may require. 


Adopted by the Massachusetts Department of 
Public Health on 6/5/28 and amended October 7, 
1941, May 10, 1949. 
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Health Association on Standard Methods for the 
Bacteriological Examination of Shellfish and adopted 
by the Association. Records containing the fol- 
lowing information shall be available at the treat- 
ment plant at all times: 

Area where shellfish were dug and permit 
number of master digger. 

Quantity of shellfish in tank. 

Time of starting treatment. 

Time of ending treatment. 

Scores of raw shellfish before treatment. 
Scores of treated shellfish. 

Time and quantities of chlorine applied. 
Available chlorine determinations. 

To whom delivered. 


No shellfish shall be removed from the treatment 
tanks until the 24 hour results of the analyses of 
the raw shellfish are read. 


rpm ho BO fp 


9. The results of the analyses of all samples and 
a copy of the records required under Rule 8, signed 
by the person in charge, shall be sent to the Depart- 
ment of Public Health once a week for each day 
that the plant is in operation. 


10. Treatment plants shall be used for no pur- 
pose other than the handling of shellfish from areas 
determined to be contaminated under Section 70 
of Chapter 130 of the General Laws as amended by 
Chapter 598 of the Acts of 1941 or corresponding 
provisions of earlier laws. Material foreign to this 
particular business shall not be stored within the 
plant. No person not an employee of the shellfish 
treatment plant or a representative of the Depart- 
ment of Public Health or Department of Conserva- 
tion shall be allowed access to the treatment plant 
or to the laboratory except by permission of the 
person in charge. All shellfish treatment plants 
shall be provided with suitable toilet facilities. 
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11. A portion of the plant may be used for shuck- 
ing purposes, and the operation of this portion of 
the plant shall be under the supervision of the per- 
son in charge of the plant. Such a shucking plant 
shall be construed and operated in accordance with 
the Public Health Service Minimum Requirements 
for Endorsement of State Shellfish Control Meas- 
ures and Certifications for Shippers in Interstate 
Commerce. 


12. Shellfish shall be accepted for treatment 
purposes only in clean containers made of wood or 
rust-proof material. All containers shall be kept 
clean and free from foreign matter. Bags shall not 
be used for removing released shellfish from the 
plant. Only non-returnable clean containers shall 
be used for shucked shellfish. 


18. All containers of treated shellfish shall 
before being released from a shellfish treatment 
plant be suitably tagged with a uniform tag in 
substantial accordance with the U.S. Public Health 
Service Minimum Requirements for Endorsement 
of State Shellfish Control Measures and Certifica- 
tions for Shippers in Interstate Commerce, which 
tag shall contain a number given the treatment 
plant by the Director of the Division of Marine 
Fisheries, the name of the master digger, the quan- 
tity of shellfish and the date the shellfish were 
released from the treatment plant. 


14. All other rules and regulations prepared 
by this Department or by the Director of the Divi- 
sion of Marine Fisheries relative to shellfish shall 
be followed in the operation of all shellfish treat- 
ment plants. The Department reserves the right 
to change the above rules and regulations from time 
to time as occasion may require without notice. 


Adopted by Massachusetts Department of Public 
Health on 6/5/28 and amended October 7, 1941. 


232 


MANUAL OF HEALTH LAWS. 


Che Commmunealth of Massachusetts 


DIVISION OF MARINE FISHERIES 


RULES AND REGULATIONS 


RELATIVE TO THE REGULATIONS PROMULGATED BY THE DIRECTOR OF THE DIVISION 
OF MARINE FISHERIES. 


Permits and certificates issued by the 
Division of Marine Fisheries and to the 
condition and operation of establishments 
operating under authority of such permits 
and certificates. 


Pursuant to the provisions of the General Laws, 
Chapter 130, Section 46, 75, 80 and 89, as amended 
by Chapter 598 of the Acts of 1941, the following 
rules and regulations are hereby made and promul- 
gated by the Director of the Division of Marine 
Fisheries governing the form, use and contents of 
permits and certificates for the commercial handling 
and storage of fish, including shellfish and crustacea, 
and the products thereof. The following rules and 
regulations apply to all permits and certificates 
issued under the authority cited above, and the titles 
are merely for index purposes. 


GENERAL RULES AND REGULATIONS 


1. For the purpose of these regulations, unless 
the context otherwise requires, the following words 
shall be deemed to have the following meanings: 

“Clean Areas,” when applied to shellfish areas, 
any area not a contaminated area. 


“Contaminated Areas,” when applied to shellfish 
areas, any area so determined by the Department of 
Public Health under authority of General Laws, 
Chapter 130, Section 74, as amended, or correspond- 
ing provisions of earlier laws. 

“Master Digger,” an individual who digs or takes 
shellfish from an area declared contaminated for 
purification at an approved Purification Plant under 
authority of a permit issued under General Laws, 
Chapter 130, Section 75, as amended. 

“Person,” any individual, partnership, association 
or corporation. 

“Shellfish,” shall include oysters, mussels, soft- 
shelled clams, quahaugs. razor fish or razor clams 
and, when not specifically excluded, scallops. 

“Subordinate Digger,” an individual who digs or 
takes shellfish from an area declared contaminated 
for a master digger under authority of a permit 
issued under General Laws, Chapter 130, Section 75, 
as amended. 

“Truck,” any truck, trailer, station wagon, pleas- 
ure car, or other vehicle. 


2. No commercial permit or certificate will be 
issued by the Director unless an application therefor 
has been made upon blanks supplied by him contain- 
ing such information as is requested therein, and 
signed by the applicant under the penalties for per- 


jury, nor unless such application is accompanied by 
the proper fee therefor. Every such permit or cer- 
tificate will be issued conditional upon the truth or 
accuracy of the facts contained in the application. 


3. No permit or certificate issued by the Director 
shall be valid until signed by the person to whom 
issued. 


4. All required fees shall be submitted in the form 
of checks or postal money orders, made payable to 
the Commonwealth of Massachusetts. Cash shall be 
used therefor only when the application is made in 
person. 


5. The holder of all fish and shellfish certificates 
issued under the provisions of General Laws, Chap- 
ter 130, as amended, shall, in addition to all other re- 
quirements, maintain the sanitary standards re- 
quired by State and Federal public health authori- 
ties for the handling of fish and shellfish as are per- 
tinent thereto. 


6. The holder of any certificate authorizing the 
digging or taking of shellfish shall conform to all 
valid rules and regulations promulgated by a city 
or town under authority of law. 


7. The holder of a bed certificate or bait permit 
shall take shellfish from only those areas specified 
either on the certificate or permit or on an attached 
rider issued as part of the certificate or permit. 


8. No person holding any permit or certificate 
issued by this Division shall purchase or receive 
shellfish shucked or in the shell other than from a 
person holding a proper certificate issued by the 
Director. 


ESTABLISH MENTS 


9. Walls and ceilings shall be clean and free from 
loose materials and, where practicable, painted with 
a light colored paint of good body. 


10. Floors shall be so constructed that they may 
be easily and thoroughly cleaned and the drainage of 
all water therefrom shall be complete and rapid. 


11. Lighting and ventilation shall be adequate in 
all parts of the building in use. Windows shall be 
kept clean and in repair. Cellars or basements shall 
not be used for the handling of fish, fish products or 
shellfish, unless approved by the Director. 


12. All rooms, especially toilets and washrooms, 
shall be of an approved design and shall be main- 
tained in a sanitary condition. Signs shall be dis- 
played in a conspicuous place near toilets to the effect 
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that the hands must be thoroughly washed before 
starting or resuming work. If a privy is necessary, 
> oo be of an approved sanitary type properly 
ocated. 


13. In all shellfish and lobster-crabmeat estab- 
lishments, the space used for shucking shall be effec- 
tively separated from the space used for washing 
or packing and whenever practicable, these opera- 
tions shall be carried on in separate rooms. 


14. Lavatories with an adequate supply of water 
shall be provided together with soap. Common 
towels are prohibited. 


15. The water supply in establishments shall be 
adequate for all purposes, free from pollution and 
from an approved source. There shall be an ade- 
quate supply of hot water available for cleaning the 
establishment and equipment. No cross connections 
with unapproved water supplies shall be permitted. 


16. Inside of buildings shall be kept free of flies 
and the entire premises free of rodents, insects and 
all other vermin. 


17. Drying yards for fish shall be as free from 
dust as possible. 


EQUIPMENT AND OPERATION 


18. All equipment shall be of an approved type 
and comply with the State and Federal rules and 
regulations and minimum requirements. 


19. Filleting tables, scale tables, packing tables, 
benches and all other equipment of a similar nature 
shall be kept in a sanitary condition and all of such 
parts, where it is practicable, shall be kept covered 
with paint of good body. No part of such equipment 
shall be allowed to become water-soaked to a degree 
that it is unsanitary. Cutting boards shall be de- 
signed or used in such a way as to prevent the ac- 
cumulation, particularly on the underside, of slime, 
water or other filth. Wherever practicable, all tables 
and benches shall be covered with non-corrosive 
metal overlapping the edges and the fastening holes 
shall be soldered and smooth. Conveyors and all 
other equipment shall be of a design that permits 
easy and thorough cleaning. While in use they shall 
be kept at all times as clean as possible and after 
br Aa of a run of work must be thoroughly 
cleaned. 


20. Carts, boxes and any equipment whether 
within or without the establishment which come in 
contact with seafoods or waste shall be maintained 
in a clean and sanitary condition, and where practi- 
cable, painted. 


21. Barrels or any other receptacles for waste or 
gurry shall be watertight, kept covered and shall be 
thoroughly cleaned after each emptying. All gurry 
shall be removed from the premises at least once a 
day. Gurry trucks in use on the premises shall be 
watertight in order to prevent dripping. 


22. Boxes, barrels, cartons, cans and any other 
receptacles or materials used for packing seafoods 
for delivery shall be maintained in a clean and sani- 
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tary condition. Only new and previously unused 
containers bearing the packer’s identification num- 
ber shall be used to pack shucked shellfish and lob- 
ster or crabmeat. 


28. All fish stored outside of the establishment 
shall at all times be iced and kept covered with can- 
vas or some equally satisfactory material, and all 
fish in transit to or from the establishment shall be 
kept similarly covered. 


24. Cutting knives and all other tools used in 
contact with seafood shall be cleansed by hot water 
and soap at sufficiently frequent intervals to keep 
them hygienically clean. 


25. Refrigeration rooms or ice boxes for the re- 
tention of seafoods shall be so constructed as to 
peenu easy and thorough cleaning and must be kept 
clean. 


26. The outside of any soiled boxes, pails, cans, 
containers or other equipment of any description 
shall not be allowed to come in contact with the sur- 
faces of any other such apparatus or equipment 
which is required to be kept clean. 


27. Brine used for washing fish or fillets shall be 
cleaned or changed frequently enough so that it is 
at all times clean and cannot contaminate the food 
products. 


28. No shellfish shall be stored or floated in, 
cleansed or brought in contact with water that is 
polluted or from an area that has been determined 
by the Department of Public Health to be contami- 
nated, or that is of less than the usual salinity from 
which such shellfish are taken. Only establishments 
and equipment which are in accordance with State 
and Federal rules and regulations and minimum 
requirements and have been approved by the Direc- 
ee be used for storing, floating or cleaning 
shellfish. 


29. Fish shall not be stored on floors, wharves or 
other places not maintained in a sanitary condition. 


PERSONNEL 


30. All personnel shall keep clean and wear clean 
clothing. Women handling seafoods or packing ma- 
terials shall wear a cap or hair net, completely con- 
ane the hair in such a way that no loose hairs may 

all. 


31. No person who has any communicable dis- 
ease or any open lesion on the hands, arms or face 
shall be employed or retained. 


32. No smoking or spitting while handling fish 
or fish products or materials to be used in packing 
the same shall be permitted. 


MASTER DIGGER—SUBORDINATE DIGGER—BAIT 
DIGGER 


33. No person who is under twenty-one years of 
age shall be eligible for a Master Digger’s permit. 
No person who is under seventeen years of age shall 
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be eligible for a Subordinate Digger’s permit or a 
Bait permit. 


34. Each applicant, before receiving a Master 
Digger’s permit, must file with the Director of Ma- 
rine Fisheries a surety company’s bond in the sum 
of $500.00 payable to the Division of Marine Fish- 
eries and conditioned so as to insure faithful fulfill- 
ment of all duties and obligations imposed by law 
and regulation upon Master Diggers. Any violation 
of said conditions will be reported forthwith to the 
bonding company. 


35. (As amended.) No person holding a Subor- 
dinate Digger’s permit or Bait permit shall at the 
same time hold any other type of shellfish certifi- 
cate or permit, and no person holding a Master 
Digger’s permit, Subordinate Digger’s permit or Bait 
permit shall buy, sell, transport or otherwise traffic 
in shellfish from clean areas. 


36. The holder of a Master Digger’s permit or a 
Subordinate Digger’s Permit is authorized to take 
shellfish from only those areas specified either on 
the permit or on an attached rider issued as part of 
the permit, which areas have been approved by the 
Department of Public Health as satisfactory for the 
taking of shellfish for purification purposes. 


37. No shellfish shall be dug or taken under au- 
thority of a Master Digger’s permit, Subordinate 
Digger’s permit or Bait permit, earlier than one-half 
hour before sunrise nor later than one-half hour 
after sunset. All shellfish taken under authority 
of a Master Digger’s permit shall be loaded into a 
truck for transportation to the purification plant not 
later than one-half hour after sunset. However, 
upon prior application therefor, the Director may 
authorize the taking of shellfish at other hours if he 
deems that unusual conditions make it advisable. 


38. Unless otherwise specifically authorized in 
writing therefor by the Director, only one truck or 
power boat shall be used at any one time by a Master 
Digger for receiving or transporting shellfish taken 
from contaminated areas under authority of his 
permit. While such shellfish are en route to the 
purification plant and before they have reached such 
plant, every such truck, while containing such shell- 
fish shall display in a manner designated by the Di- 
rector a red card which shall bear the permanent 
number of the Master Digger by whom such vehicle 
is being used. Such truck shall follow the route to 
the purification plant designated by the Director 
or his representative. 

(a) Power boats may be used only when prior 
written authority has been received therefor from 
the Director. 


39. The holder of a Master Digger’s permit not 
actively or personally engaged in operating there- 
under shall surrender his permit to the Division of 
Marine Fisheries. 


40. A Master Digger many employ one super- 
visor, a transportation agent and Subordinate Dig- 
gers to assist him in operating under his permit, but 
every such employee must be approved ‘by the Direc- 
tor and hold written authorization from him for 
such employment. — oF hates: res 
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41. Operations under a Master Digger’s permit 
shall at all times be supervised in person by the 
Master Digger or his authorized supervisor. If the 
Master Digger has two groups of employees operat- 
ing in different areas, then one group must be under 
the direct supervision of the Master Digger; the 
other group must be under the direct supervision of 
the authorized supervisor. 


42. When dual operations are being conducted 
by a Master Digger, all shellfish not immediately 
placed in the transporting conveyance shall remain 
on the beach at a place previously approved in writ- 
ing by the coastal warden in whose district such 
operations are conducted as a convenient place of 
loading and shall be under constant observation of 
the Master Digger or his authorized supervisor until 
called for by the truck used by the Master Digger 
for transporting the shellfish to the plant. 


43. In all operations under a Master’s Digger’s 
permit or Subordinate Digger’s permit, only stand- 
ard half-bushel containers or their approved equiva- 
lent may be used. 


44. All shellfish obtained under authority of a 
Master Digger’s permit shall be immediately trans- 
ported to a purification plant. However, it shall not 
be a violation of this section if the Master Digger 
holds shellfish for later delivery to the plant, pro- 
vided he has first obtained permission to do so from 
Ee ey Chief Coastal Warden or local Coastal 

arden. 


45. A Master Digger, or his authorized super- 
visor, shall each day before the beginning of opera- 
tions, issue to each Subordinate Digger employed 
by him an authorization card, supplied by the Di- 
rector, indicating that the holder thereof is so em- 
ployed and at the close of each day’s operations he 
shall collect such authorization cards. Each said 
Master Digger or supervisor shall keep an accurate 
record of the true name of each Subordinate Digger 
employed, together with the registration number as 
appearing in such Subordinate Digger’s permit. 
This record shall be available for inspection by any 
Gere of the Division, and shall be retained for sixty 

ays. 


46. The holder of a Master Digger’s permit shall 
keep an accurate account, in books of record fur- 
nished by the Division of Marine Fisheries, of all 
operations conducted under authority of such per- 
mit. The books of record furnished by the Division 
shall be arranged for triplicate record, and shall be 
and remain the property of the Division. Such 
books of record shall, upon demand, be immediately 
surrendered to any officer of the Division of Marine 
Fisheries for inspection or investigation. 


47. Complete and accurate entries in such books 
of record shall be made at the time the shellfish 
taken under authority of the Master Digger’s permit 
are transferred from the flats into the truck for 
transportation to a puvzafication plant. In any day 
in which no shellfish has been taken under said 
authority an entry shall be made to that effect. 
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48. The pages of such books of record shall nof 
be removed under any circumstances except as here- 
inafter provided. 

(a) Upon delivery to the purification plant, the 
shellfish shall be checked and an entry thereof made 
on the triplicate record by the person in charge or 
some person responsible to him, and the original 
white sheet shall then be removed at the plant. 

(b) The transparent sheet must always remain 
in the book as a part therof. 

(c) On Monday of each week, the yellow sheets 
containing the record of the operation of the previ- 
ous week are to be removed by the Master Digger 
and delivered or mailed to the office of the Division 
of Marine Fisheries so as to reach that office not 
later than the following Tuesday. Such yellow 
sheets when received at the office of the Division 
shall constitute a report of operations under the 
= Digger’s permit for the week covered by such 
sheets. 


49. All shellfish delivered to an approved purifi- 
cation plant by a Master Digger must be called for 
within twenty-four hours after the release of such 
shellfish from the purification process. 

50. No quahaugs are to be taken by a Master 
Digger or his employees when the air temperature 
falls below 30° F. 

51. The holder of a Subordinate Digger’s permit 
shall not engage in the shellfishing unless he: 

(a) Is so engaged under the direct and personal 
supervision of the Master Digger by whom he is 
employed or the authorized supervisor of such 
Master Digger. 

(b) Has in his possession an authorization card 
ad by the Master Digger by whom he is em- 
ployed. 
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(c) Wears and displays conspicuously the Subor- 
dinate Digger’s button furnished by the Division. 


52. No Subordinate Digger shall remove shellfish 
from the flats where taken, nor transport any shell- 
fish from any area determined by the State Depart- 
ment of Public Health to be contaminated, unless 
prior thereto he has been approved in witing by the 
Director as a proper person to act as supervisor 
or transporting agent for a Master Digger. 


53. No shellfish obtained under authority of a 
Bait permit shall be sold unless the container bears 
a red label or tag stating in heavy black letters 
at least one inch in height the following: DANGER 
—FROM CONTAMINATED AREAS—FOR BAIT 
ONLY. The containers of such shellfish held in 
storage shall be marked in the same manner re- 
quired for the selling of shellfish for bait. 


54. A report of the amount of shellfish taken 
each week under the authority of a Bait permit must 
be filed with the Division not later than Wednesday 
of the following week. 


55. All shellfish taken under a Bait permit must 
be stored in a suitable container and in a place ap- 
proved by the Director. 


56. All rules and regulations, or parts thereof, 
heretofore promulgated, which are in conflict with 
the provisions of the foregoing rules and regulations, 
are hereby expressly repealed. 


April 18, 1942 
APPROVED FOR SANITARY REQUIREMENTS: 
By the Dept. of Public Health 
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Che Commonmealth of Massachusetts 


DEPARTMENT OF PUBLIC HEALTH 


RULES AND REGULATIONS 


RELATIVE TO THE ENRICHMENT OF FLOUR, WHITE BREAD AND ROLLS. - 


The Department of Public Health, acting under 
the authority of Chapter 444 of the Acts of 1948, 
and every other act thereto enabling, hereby pre- 
scribes and establishes the following rules and 
regulations: 


1. STANDARDS OF ENRICHMENT. 


“Enriched Bread” shall contain in each pound the 
following enriching ingredients in quantities within 
the limits herein specified :— 

Thiamine, not less than 1.1 milligrams and not 
more than 1.8 milligrams. 

Riboflavin, not less than 0.7 milligrams and not 
more than 1.6 milligrams. 

Niacin or niacin amide, not less than 10.0 milli- 
grams and not more than 15.0 milligrams. 

Iron, not less than 8.0 milligrams and not more 
than 12.5 milligrams. 

Calcium (optional), not less than 300.0 milli- 
grams and not more than 800.0 milligrams. 


“Enriched Flour” shall contain in each pound 
the following enriching ingredients in quantities 
within the limits herein specified :— 

Thiamine, not less than 2.0 milligrams and not 
more than 2.5 milligrams. 

Riboflavin, not less than 1.2 milligrams and not 
more than 1.5 milligrams. 

Niacin or niacin amide, not less than 16.0 milli- 
grams and not more than 20.0 milligrams. 

Iron, not less than 13.0 milligrams and not more 
than 16.5 milligrams. 

Calcium (optional), not less than 500.0 milli- 
grams and not more than 625.0 milligrams, except 
in the case of self-rising flour which may contain 
not less than 500.0 milligrams and not more than 
1500.0 milligrams. 


Iron and calcium may be added only in forms 
which are harmless and assimilable. The enrich- 
ing ingredients may be added only in a harmless 
carrier which does not impair the enriched flour 
or bread, such carrier to be used only in the quantity 
necessary to effect an intimate and uniform admix- 
ture of such substances with the flour or bread. 


2. LABELING. 


Each package, bag, sack, barrel or other container 
of enriched flour shall bear a label containing in 
prominent type and in a prominent position the word 
“enriched”. ‘The label upon all packages intended 
for retail distribution shall also specify the actual 
quantities of the enriching ingredients in terms of 


milligrams per pound or in terms of minimum daily 
requirements. Such label shall conform to the 
requirements of the Federal Security Agency for 
shipment of such products in interstate commerce. 

Enriched bread, other than white bread or rolls 
which are sold directly to the consumer by the 
manufacturer thereof, shall be wrapped and labeled 
in prominent type and in a prominent position upon 
the wrapper with the word “enriched” together 
with a statement of the actual enriching ingredients 
in terms of milligrams per pound or in terms of 
minimum daily requirements. Such label shall 
conform to the requirements of the Federal Security 
Agency for shipment of such products in interstate 
commerce. 


3. ENRICHMENT BY MANUFACTURER OF 
BAKERY PRODUCTS. 


A commercial manufacturer or baker of bread or 
rolls may at his discretion elect to purchase unen- 
riched flour from a manufacturer or wholesale dis- 
tributor of such flour, and, if so, shall make written 
and signed request to such manufacturer or whole- 
sale distributor of flour to purchase unenriched flour. 
Such commercial manufacturer or baker shall file 
with the Department of Public Health forthwith a 
copy of each and every request made to millers or 
flour distributors for purchases of unenriched flour, 
and shall further notify said Department forthwith 
as to any cancellation of such request. Each baker 
or manufacturer of white bread and rolls shall main- 
tain upon the premises of manufacture complete 
records showing all deliveries of unenriched fiour, 
together with the quantities delivered and the dates 
upon which each delivery is received, and shall 
further maintain daily production or manufacturing 
records setting forth the quantities of white bread 
and rolls manufactured. Such baker or manufac- 
turer shall also maintain records of deliveries and 
usage of enriching ingredients. Each of these 
records shall be kept on file for a period of two 
years and shall be made available for immediate 
inspection upon request by a duly authorized repre- 
sentative of the Department of Public Health. Such 
baker or manufacturer shall also upon request fur- 
nish promptly to said Department specific written 
information signed and duly sworn as to the pur- 
chase, receipt or use of unenriched flour and enrich- 
ing ingredients, and the method of compliance with 
the rapaacivs requirements, covering a _ stated 
period. 


Each flour distributor and miller receiving writ- 
ten requests from bakers and manufacturers of 
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white bread and rolls for the purchase of unenriched 
flour shall maintain a file of such requests. Such 
flour distributor and miller shall further maintain 
records of deliveries of unenriched flour to bakers 
and manufacturers of white bread and rolls located 
within the Commonwealth. All of these records 
shall be kept on file for a period of two years and 
shall be made available for immediate inspection 
upon request by a duly authorized representative 
of the Department of Public Health. Such flour 
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distributor and miller shall also, upon request, fur- 
nish promptly to said Department in a written and 
signed statement, duly sworn, specific information 
relative to deliveries, over a stated period, of unen- 
riched flour to any baker or manufacturer of white 
bread and rolls located within the Commonwealth. 


Prescribed and established by the Dept. of Public 
Health at a meeting of its Public Health Council 
held on November 3, 1948. 
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~— Che Commouvealth of Massarlusetts 


MILK REGULATION BOARD 


RULES AND REGULATIONS 


RELATIVE TO ESTABLISHING GRADES OF MILK. 


“Rules and Regulations Establishing Grades of 
Milk, Regulating and Establishing Standards in 
accordance with the provisions of the General Laws 
(Ter. Ed.) Chapter 94, Section 13 as amended by 
Chapter 263 of the Acts of 1933.” 

1. MILK GRADES. 


The following official grades of milk are hereby 
established : 
MILK—RAW. 
MILK—PASTEURIZED. 
GRADE A MILK—RAW. 
GRADE A MILK. 
SPECIAL MILK—RAW. 
SPECIAL MILK—PASTEURIZED. 
CERTIFIED MILK—RAW. 
CERTIFIED MILK—PASTEURIZED. 


oe Se ee 


2. DEFINITIONS. 


For the purpose of these rules and regulations 
the following words and phrases shall, except as 
otherwise provided, have the following meanings: 


BOTTLE: A bottle shall be a container con- 
forming to the specifications of Sections 15 and 16 
of Chapter 98 of the General Laws. 


CAN: A ean shall be a container conforming 
to the specifications of Section 18 of Chapter 98 of 
the General Laws. 


CAP: Wherever reference is made to a cap 
that will protect from contamination the pouring 
lip of a bottle the word “‘cap” shall mean a cover 
extending over the top of the bottle and covering 
the entire pouring lip, or bead, at least to its greatest 
diameter. 


COLONY: An isolated growth of bacteria on 
solid media. 


CONSUMER: Ultimate consumer. 


DAIRY FARM: Any place or premises whereat 
or whereon one or more cows are kept, a part or the 
whole of the milk (including the cream thereof) 
obtained from such cow or cows being sold, or ex- 
posed or delivered for sale to any person: provided, 
that such dairy farm, if so required by law, has in 
possession, or is entitled to receive a certificate of 
registration, in full force and effect, issued by the 
Director. 


DIRECTOR: The Director of the Division of 
Dairying and Animal Husbandry, of the Depart- 
ment of Agriculture. 


MILK: The lacteal secretion obtained as the 
result of the complete milking of one or more 
healthy cows, excluding any such secretion obtained 
within fifteen days before and five days after calv- 
ing, and within such longer period as may be neces- 
sary to render the milk practically colostrum-free. 


PERSON: Person, shall, whenever pertinent, 
include an association, firm, partnership or cor- 
poration. 


SCORE CARD: Shall refer to “uniform cards 
for the classification of dairy farms producing milk” 
as provided for in Section 42, Chapter 6, Acts of 
1946. 


38. GENERAL LABELLING STANDARDS. 


No person shall sell or offer or expose for sale 
any graded milk unless the container thereof shall 
have attached thereto a label, tag or cap conspicu- 
ously bearing on a clear, plain background the 
proper grade designation in the exact language 
designated herein, and in a distinctly contrasting 
color, or if the cap is made of aluminum or other 
substance the lettering may be raised or sunk by 
means of a die, and if such container is a bottle, the 
grade designation shall be placed upon the cap of 
the bottle. The grade designation, if placed upon a 
cap known in the industry as a number 2 cap, shall 
be placed on the upper half of the cap in an outlined 
semi-circle not less than one inch in diameter, which 
shall be reserved exclusively for such grade desig- 
nation, but no other lettering or other extraneous 
matter shall be placed in the space reserved for 
the grade designation. If a smaller cap is used the 
required labelling may be reduced proportionately. 
The label or cap shall bear only one of the following 
grade designations: MILK—RAW; MILK—PAS- 
TEURIZED; GRADE A MILK—RAW; GRADE A 
MILK; SPECIAL MILK—RAW; SPECIAL MILK 
—PASTEURIZED; CERTIFIED MILK—RAW; 
CERTIFIED MILK—PASTEURIZED. 


The cap or label on the container of such milk 
may bear the words “Vitamin D” if the milk con- 
tained therein lawfully contains 400 U.S.P. units 
Vitamin D per quart, and if the sale of such milk 
does not violate any existing law or any rule or 
regulation lawfully made, and if all milk so sold, 
or offered or exposed for sale, shall be milk as de- 
fined under authority of law. The cap or label shall 
bear the words “Contains 400 U.S.P. units Vitamin 
D per quart”, together with a statement as to the 
method or process employed for its introduction. 

The term ‘‘Homogenized” may be used in con- 
nection with the labelling of a grade of milk, and 


RULES AND REGULATIONS. 


when used shall mean milk which has been treated 
in such manner as to insure break-up of the fat 
globules to such an extent that after 48 hours’ stor- 
age no visible cream separation occurs on the milk 
and the fat percentage of the top 100 cc of milk 
in a quart bottle, or of proportionate volumes in 
containers of other sizes, does not differ by more 
than 10 per cent of itself from the fat percentage 
ot the remaining milk as determined after thorough 
mixing. 

Any container of milk may be labelled with the 
name of a breed of cows (such as Holstein, Ayrshire, 
Jersey or Guernsey) provided, that all milk in the 
container so labelled has been obtained exclusively 
from the breed of cows so specified. (See Section 
191 of Chapter 94 of the General Laws, Ter. Ed.) 
Any container of milk may be labelled with a state- 
ment of the name of the state wherein such milk 
was produced; provided, that all the milk in the 
container so labelled was produced exclusively in 
said state. (See Section 13B of Chapter 94 of the 
General Laws, Ter. Ed.) No false, ambiguous or 
misleading word, term or design shall appear on 
any cap or shall be attached to any container of 
graded milk. All caps to be used on bottles or cans 
of milk shall be so stored or kept as to protect them 
from moisture, dust or contamination. 


4. GENERAL PROCEDURE FOR ASCERTAINING 
CONFORMITY WITH BACTERIAL STANDARDS. 


A sample of milk taken for the purpose of deter- 
mining the bacterial count thereof shall be taken 
only from milk intended for sale or delivery or from 
milk intended to be pasteurized. If the sample so 
taken shows upon examination a higher bacterial 
count than is stated or permitted in the pertinent 
provisions of these regulations, a written or printed 
notice of the bacterial count thereof shall be sent 
within ten days after obtaining the result of such 
examination to the person from whom the sample 
was taken or to the person responsible for the con- 
dition of such milk. If the inspector of milk, col- 
lector of samples, department or board obtaining 
such sample takes additional samples, within a 
period of not less than seven days nor more than 
two months after such notice has been sent, three 
such samples shall be taken from three different 
containers at substantially the same time, or, if the 
milk is obtained from a pasteurization vat prior to 
pasteurization thereof, samples shall be taken from 
three different fillings of the vat on the same day 
or from a single filling on three different days within 
a period of fourteen days. An excess in bacterial 
count, over that stated or permitted in the pertinent 
provisions of these rules and regulations, occurring 
in a majority of such additional samples so taken, 
shall constitute a violation of such rules and regula- 
tions. 


All bacterial counts shall be made by the Standard 
Plate Methods of the American Public Health Asso- 
ciation in effect at the time the examination is made. 
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5. REGULATIONS AND STANDARDS FOR MILK GRADES. 


(a) Milk Raw shall be produced on a dairy farm 
that complies with all pertinent rules, regulations 
and minimum requirements legally made or pro- 
mulgated by the Milk Regulation Board, the De- 
partment of Agriculture, the Department of Public 
Health, or local board of health, in effect at the time 
of such production, and no portion of such milk 
shall be drawn from the cow more than 48 hours 
prior to the delivery of such milk to the consumer, 
or more than 386 hours if delivered to a receiving 
station or milk plant. Milk raw shall show a bac- 
terial count of not more than four hundred thou- 
sand colonies per cubic centimeter. 

When Milk Raw is sold, or offered or exposed for 
sale, each container thereof shall bear a label or 
s conenen with a cap bearing the words MILK 


(b) Milk Pasteurized shall be Milk Raw, pas- 
teurized in compliance with Section 1 of Chapter 94 
of the General Laws (Ter. Ed.), in establishments 
operated in accordance with the regulations made 
by the Department of Public Health under authority 
of Section 48A of Chapter 94 of the General Laws, 
or the Milk Regulation Board under authority of 
Chapter 542 of the Acts of 1946, amending Section 
16J of Chapter 94 of the General Laws, and such 
milk shall show a bacterial count of not more than 
four hundred thousand colonies per cubic centimeter 
before pasteurization and of not more than forty 
thousand colonies per cubic centimeter when deliv- 
ered to the consumer. When Milk Pasteurized is 
sold, or offered or exposed for sale, each container 
thereof shall bear a label or be covered with a cap 
bearing the words Milk Pasteurized and, if in bot- 
tles,.such caps shall have been affixed duly by means 
of a machine capper. When bottled, it shall be bot- 
tled immediately after pasteurization and only at 
the place where such milk is pasteurized. 


(c) Grade A Milk Raw shall be only milk pro- 
duced on a dairy farm which has in possession, or 
is entitled to receive, in addition to a certificate of 
registration issued by the Director, if so required 
by law, a printed, written or stamped statement, in 
full force and effect, signed personally or in fac- 
simile form by the Director, based upon inspections 
of such dairy farm made by the Director, the Depart- 
ment of Public Health, or local board of health at 
least twice a year at intervals of not less than five 
nor more than seven months, and to be physically 
attached to such certificate, if any, stating that such 
dairy farm has upon inspection been found to con- 
form, in addition to the requirements for the pro- 
duction, processing, labelling and sale of Milk Raw 
issued by the Milk Regulation Board or by the local 
board of health, to the following requirements for 
the production, processing, labelling and sale of 
Grade A Milk Raw. 

A farm to produce Grade A Milk Raw shall be a 
dairy farm on which the conditions and methods 
shall score not lower than “good’’. Failure to score 
at that level or bring the conditions and methods to 
that level will be sufficient reason to refuse a Grade A 
rating. Such a farm shall have, in addition to 
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requirements for a Milk Raw farm, sterilizing and 
washing facilities in the milk room for the wash- 
ing and sterilizing of all milk handling utensils 
used on such a farm. 

All cows on such dairy farms shall have been 
tested within twelve calendar months prior to the 
original inspection and thereafter at intervals of 
not exceeding twelve months by the tuberculin test 
under state and federal supervision and found not 
to react thereto, or shall be part of an accredited 
tuberculosis-free herd under state and federal super- 
vision, or shall be part of a herd located in a modi- 
fied accredited area under state and federal super- 
vision, and shall, if so ordered by vote of the 
members of the Milk Regulation Board, be subject 
to any type of examination in such manner and 
under such circumstances as are approved by the 
Livestock Disease Control Divisions within the 
several states. 

The hair on or near the udders and flanks of such 
cows shall be kept properly clipped. Udders and 
teats of all such cows shall be washed and dried 
immediately prior to beginning the process of milk- 
ing. A strip eup shall be used and the first streams 
of milk from each teat shall be segregated from the 
milk which is offered or intended for sale to any 
person. 

Grade A Milk Raw shall be only natural whole 
milk from one or more dairy farms lawfully entitled 
to produce such milk, and when ready for delivery 
to the consumer shall contain not less than 4% of 
milk fat and not less than 12.2% of total milk solids. 

Each container of Grade A Milk Raw, before leav- 
ing the farm on which the said milk is produced, 
shall be clearly marked so as to be easily identifiable. 
Each plant where Grade A Milk Raw is received 
and weighed shall have on hand and available at all 
times to authorized persons a list of Grade A pro- 
ducers with the producers plant number affixed to 
the names of all producers qualified for Grade A 
production. 

Grade A Milk Raw shall be delivered to the con- 
sumer within forty-eight hours after the earliest 
time of drawing from the cow any portion thereof, 
shall show a bacterial count of not more than one 
hundred thousand colonies per cubic centimeter 
when delivered to the consumer, and at retail, shall 
be sold or offered or exposed for sale only in bottles 
covered with a cap that will protect from contamina- 
tion the pouring lip of the bottle. Every such cap 
coming in contact with such milk shall be affixed 
only by means of a machine capper. Every exposed 
cap shall bear the words Grade A Milk Raw, the day 
of the week on which such milk was produced, and 
the name of the distributor. No such milk shall 
be bottled later than twenty hours after the 
earliest time of drawing from the cow any portion 
thereof. 


(d) Grade A Milk shall be only Grade A Milk 
Raw which has been pasteurized within the com- 
monwealth and in compliance with Section 1 of 
Chapter 94 of the General Laws (Ted. Ed.) in 
establishments operated in accordance with the 
regulations made by the Department of Public 
Health under authority of Section 48A of said 
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Chapter 94 of the General Laws (Ter. Ed.) and the 
regulations of the Milk Regulation Board made 
under authority of Section 16J of Chapter 542 of 
the Acts of 1946, and otherwise in accordance with 
said sections, provided that immediately prior to 
such pasteurization all apparatus used therefor or 
therein shall have been thoroughly cleaned and 
sterilized. No such milk shall be pasteurized later 
than forty-eight hours after the earliest time of 
drawing from the cow any portion thereof, and when 
delivered to the consumer such milk shall show a 
bacterial count of not more than ten thousand col- 
onies per cubic centimeter, and shall contain not less 
than 4% of milk fat and not less than 12.2% of total 
milk solids. Grade A Milk when bottled shall be 
bottled immediately after pasteurization and only 
at the place where such milk is pasteurized. The 
bottles shall be capped immediately after filling in 
the manner prescribed for capping Grade A Milk 
Raw, except that the exposed cap shall bear the 
designation Grade A Milk, the word pasteurized, 
also state the day of the week on which milk was 
pasteurized, and the name of the distributor. 


(e) Special Milk Raw shall be only milk pro- 
duced on a dairy farm which has in possession, or is 
entitled to receive, in addition to a certificate of 
registration issued by the Director, if so required 
by law, a printed, written or stamped statement, in 
full force and effect, signed personally or in fac- 
simile form by the Director, based upon inspections 
of such dairy farm made by the Director, the 
Department of Public Health, or local board of 
health, at least twice a year at intervals of not less 
than five nor more than seven months, and ‘to be 
physically attached to such certificate, if any, stating 
that such dairy farm has upon inspection been found 
to conform, in addition to the requirements for the 
production, processing, and labelling and sale of 
Grade A Milk Raw issued by the Milk Regulation 
Board or by the local board of health to the follow- 
ing requirements for production, processing, and 
labelling and sale of Special Milk Raw. 

Each container of Special Milk Raw shall bear a 
label stating the name of the producer of the milk 
contained therein, the words ‘Special Milk Raw” 
and the destination of such milk. 

Before any person is engaged as a milker, or is 
employed in handling Special Milk Raw, he must 
obtain from the Massachusetts Department of Pub- 
lic Health a certificate stating that on the evidence 
obtained by the examination of specimens submitted 
as coming from him he is not a typhoid carrier. A 
further examination shall be made at least once in 
twelve months as long as he is employed. No person 
shall be so engaged or employed at any time who 
has a sore throat or is suffering from tuberculosis, 
diarrhea or dysentery or who is a typhoid carrier. 
A list of all persons employed or engaged as milkers 
or handlers of Special Milk Raw shall be posted 
in a conspicuous place on the premises. 

Special Milk Raw shall conform to the Massa- 
chusetts legal standard for milk, and shall be deliv- 
ered to a bottling plant or pasteurization plant in 
the original container in which such milk was 
strained and stored on the farm where produced. 
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Each container of Special Milk Raw, before leaving 
the farm on which said milk is produced, shall be 
clearly marked so as to be easily identifiable. Each 
plant where Special Milk Raw is received and 
weighed shall have on hand and available at all 
times to authorized persons a list of Special Milk 
producers with the producer’s plant number affixed 
to the names of all producers qualified for Special 
Milk production. No such milk shall be bottled 
later than twenty hours after the earliest time of 
drawing from the cow any portion thereof, and 
shall be delivered to the consumer within 36 hours 
after the earliest time of drawing any portion 
thereof from the cow, and shall show a bacterial 
count of not more than fifty thousand colonies per 
cubic centimeter when delivered to the consumer. 
At retail, Special Milk Raw shall be sold, or offered, 
or exposed for sale only in bottles. Each bottle con- 
taining such milk shall be capped with a cap which 
will protect from contamination the pouring lip of 
such bottle and every such cap coming in contact 
with such milk shall be affixed only by means of 
a machine capper. Every such cap shall bear the 
designation Special Milk Raw and the day of the 
week on which such milk was produced. 


(f) Special Milk—Pasteurized shall be only 
Special Milk—Raw which has been pasteurized 
within the Commonwealth in compliance with Sec- 
tion 1 of Chapter 94 of the General Laws (Ter. Ed.) 
in establishments operated in accordance with the 
regulations made by the Department of Public 
Health under authority of Section 48A of Chapter 94 
of the General Laws (Ter. Ed.) and in accordance 
with said section, provided, that immediately prior 
to such pasteurization all apparatus used therefor 
or therein shall have been thoroughly cleaned and 
sterilized. Such milk, when delivered to the con- 
sumer, shall show a bacterial count of not more than 
five thousand colonies per cubic centimeter. Special 
Milk—Pasteurized, when bottled, shall be bottled 
immediately after pasteurization and only at the 
place where such milk is pasteurized. The bottles 
shall be capped immediately after filling in the man- 
ner prescribed for capping Special Milk—Raw 
except that the caps shall bear the designation 
Special Milk—Pasteurized, the day of the week on 
which such milk was pasteurized, and may also 
bear a statement of the minimum percentage of 
butterfat contained in such milk. 
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(g) Certified Milk—Raw shall be only milk 
produced in accordance with sections 20 to 25, 
inclusive, of Chapter 180 of the General Laws and 
amendments thereto (Ter. Ed.) and the rules and 
regulations of the Department of Public Health 
made thereunder and with the standards of purity 
and quality for certified milk established by the 
American Association of Medical Milk Commissions 
in effect when such milk is produced. 


(h) Certified Milk—Pasteurized shall be only 
Certified Milk—Raw, pasteurized, in compliance 
with section 1 of Chapter 94 of the General Laws, 
(Ter. Ed.) at the place where such milk is produced, 
only in establishments operated in accordance with 
regulations made by the Department of Public 
Health under authority of Section 48A of Chapter 
94 of the General Laws (Ter. Ed.) or the Milk 
Regulation Board under authority of Chapter 542 
of the Acts of 1946, amending Section 16J of Chap- 
ter 94 of the General Laws provided that immedi- 
ately prior to such pasteurization all apparatus used 
therefor or therein shall have been thoroughly 
cleaned and sterilized. No such milk shall be pas- 
teurized later than twenty hours after the earliest 
time of drawing from the cow any portion thereof. 
Such milk, prior to such pasteurization, shall con- 
tain not less than four per cent milk fat as provided 
by the regulations of the American Association of 
Medical Milk Commissions in effect when such milk 
is produced and subsequent to pasteurization, and 
when delivered to the consumer shall not show a 
bacterial count of more than five hundred colonies 
per cubic centimeter. Such milk shall be capped in 
accordance with the standards established by the 
American Association of Medical Milk Commissions 
and every such cap shall bear the words Certified 
Milk—Pasteurized and the day of the week upon 
which such milk was pasteurized. 


6. Caps not in strict compliance with these rules, 
regulations and standards may be used for a period 
not exceeding six months from the effective day of 
such rules, regulations and standards, provided that 
the grade designation is clearly set forth and all 
other requirements relating to the production, proc- 
essing, labelling and sale have been substantially 
complied with. 


Prescribed and established by the Department of 
Public Health at the meeting of its Public Health 
Council held on 5/8/35. Amended 11/17/48. 
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Che Commonwealth of Massachusetts 


DEPARTMENT OF PUBLIC HEALTH 


RULES AND REGULATIONS 


RELATIVE TO THE SALE OF RABBITS INTENDED FOR FOOD PURPOSES. , 


_ The Department of Public Health, acting under 
the authority of Chapter 106 of the Acts of 1929, and 
every other act thereto enabling, hereby prescribes 
and establishes the following rules and regulations. 


REGULATION No. 1. No person shall sell or offer 
for sale or have in his custody or possession with 
intent to sell, exchange, or deliver for food purposes 
the carcass of any rabbit shipped from without the 
Commonwealth unless such carcass has been in cold 
storage at a temperature less than 30° Fahrenheit 
for a period of not less than 30 days. 


REGULATION No. 2. Whoever receives from an- 
other state a carcass of a rabbit shall within twenty- 


four hours of receipt thereof cause such carcass to 
be placed in cold storage in this Commonwealth at 
a temperature below 30° Fahrenheit and shall not 
remove such carcass for a period of not less than 30 
days provided that such carcass has not been held 
in cold storage without the Commonwealth at a 
temperature of less than 30° Fahrenheit for a period 
of less than 30 days and is so tagged or labelled to 
indicate such storage. 


Prescribed and established by the Department of 
Public Health at the meeting of its Public Health 
Council held on 5/14/29. 


RULES AND REGULATIONS. 
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Che Caonmmuvealth of Massachnartts 


DEPARTMENT OF PUBLIC HEALTH 


RULES AND REGULATIONS 


RULES AND REGULATIONS GOVERNING THE BUSINESS OF COLD STORAGE MADE UNDER THE 
PROVISIONS OF GENERAL LAWS, CHAPTER 94, SECTION 67. 


These rules are to be regarded as temporary only, 
and as occasion requires the Department of Public 
Health will amend, alter and supplement them. Due 
notice of such alteration will be given to all persons 
interested. 


1. Articles of food intended for cold storage shall, 
when they are offered for or placed in cold storage, 
be enclosed in boxes, barrels, crates or other pack- 
ages sufficiently strong to protect them from injury, 
unless the articles are of such a character that it 
is impracticable to pack them in containers. 


2. When articles of food contained in packages 
are placed in cold storage, each package shall be 
legibly marked in black, purple or red ink as follows: 
“Received,” followed by the day, month and year 
when such articles were received in storage. 

When articles of food not contained in packages 
are placed in cold storage, and it is found to be im- 
practicable to mark each individual article, they 
may be stored in stacks or piles, and an appropriate 
tag applied to them indicating the date on which 
they were received in cold storage. 

All letters or figures must be in plain type not less 
than three-eighths of an inch in height. 

The word “Received” may be written ‘‘Rec’d,” and 
figures separated by hyphens may be used to indi- 
cate dates and will be regarded as sufficient date if 
following the word “Rec’d.” The last two figures 
of the number indicating the year when such foods 
were placed in storage may be used, e. g., “Received 
pengenes 1, 1933,” may be written, “Rec’d 9— 


3. When articles of food have been kept in cold 
storage for twelve calendar months, report of such 
fact shall be made to the Department of Public 
Health by the person having custody of such arti- 
cles, and such articles shall not be removed from 
cold storage by the owners until they have been 
inspected by the agents of the Department of Public 
Health, and released by order of the Department. 
Articles of food which have been in cold storage 
without this Commonwealth, the date of original 
storage of which cannot be ascertained, may be 
placed temporarily in cold storage, and the depositor 
thereof shall immediately notify the Department of 
Public Health, and shall request permission to keep 
such articles for a definite period less than twelve 
calendar months. On receipt of this request, the 
articles will be examined and if found to be in satis- 
factory condition, permission to retain such articles 
in storage may be granted. Cold storage ware- 
houses receiving articles of food which appear to 


have been previously in cold storage and not bearing 
any date of original storage may temporarily place 
such articles in cold storage and shall immediately 
notify the Department of Public Health of such 
action. 


4. For the purpose of facilitating the removal 
of articles of food from cold storage before the 
expiration of the statutory period of twelve calen- 
dar months, persons operating cold-storage ware- 
houses shall notify the owners of all articles of food 
stored by them of the date when such articles will 
have been in storage twelve months, at least fifteen 
days before such twelve months have elapsed. 


5. Requests for permission to store food for a 
longer period than twelve calendar months must be 
made by the owners thereof to the Department of 
Public Health, upon blanks which will be furnished 
by the Department upon application. No such re- 
quest will be considered by the Department unless 
a satisfactory and accurate reason, stating why 
such extension of storage is desired, is given. 

Before such requests are granted the articles of 
food to which they refer must be inspected by agents 
of the Department. Requests should therefore be 
made at least two weeks before the statutory time 
limit for storage has expired. 


6. Articles of food which are held at low tem- 
peratures for temporary protection only, for periods 
less than thirty days, will not, for the purposes of 
this act, be regarded as being held in cold storage, 
and such articles need not be dated, but such arti- 
cles shall as far as practicable be kept separate from 
articles intended for cold storage. 


7. The sign “Cold Storage Goods Sold Here,” 
required by section 72, chapter 94, General Laws, 
shall be printed in type not less than two inches in 
height, printed in black on a white background, and 
said sign shall be posted in a conspicuous place in all 
places where uncooked cold-storage goods are kept 
or offered for sale, no other lettering to appear on 
or to be attached to this sign. 


8. Broken eggs, packed in barrels, kegs, cans or 
any other container, if not intended for use as food, 
shall be marked by the owner when deposited in 
cold storage with a stamp or label reading ‘“‘Not for 
Food” on the side of the body of the container. The 
words “Not for Food” shall be indicated in letters 
not less than three-eighths of an inch in height, and 
a similar stamp or label shall be placed upon the 
side of any crate or other package containing more 
than a single can. 
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9. The floors, walls, ceilings, furniture, recep- 
tacles, implements and machinery of every cold- 
storage or refrigerating warehouse shall be kept in 
a clean, healthful and sanitary condition; and, for 
the purpose of this rule, unclean, unhealthful or 
-unsanitary conditions shall be deemed to exist if 
the food stored is not securely protected from flies, 
dust, dirt, insects and from all foreign or injurious 
contamination. 


10. Toilet rooms shall be separate and apart from 
the rooms in which food is stored; cuspidors for the 
use of employees must be washed daily with disin- 
fectant solution. 


11. No employer shall knowingly require, permit 
or suffer any person to work, nor shall any person 
work, in a cold-storage or refrigerating warehouse 
who is affected with any infectious or contagious 
disease. 


12. No material in a state of decomposition or 
putrefaction, or in any other condition which ren- 
ders it unfit for use as food, shall be placed in cold 
storage in the same room or enclosure with articles 
for use as food. . 
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REGULATION REGARDING THE SALE OF COLD STORAGE 


EGGs. 
(Adopted July 11, 1922.) 

1. The sign or placard required by section 91 of 
chapter 94 of the General Laws, to be placed upon 
or immediately above cold storage eggs, or upon the 
basket, box or other container in which cold storage 
eggs are placed, shall consist of the words “Cold 
Storage Eggs” printed in uncondensed Gothic type, 
in letters not less than one inch in height, printed 
in black on a white background, no other lettering 
to appear on or to be attached to said sign or placard. 
(This sign or placard to be used only where cold 
storage eggs are offered or exposed for sale.) 


2. The marketing required by section 91 of chap- 
ter 94 of the General Laws, to be placed upon 
the container in which cold storage eggs are sold at 
retail or delivered to the customer, shall consist of 
the words ‘‘Cold Storage Eggs” plainly and conspicu- 
ously printed or stamped in letters not less than one 
inch in height, or, if in letters of uncondensed Gothic 
type, not less than one-half inch in height, no other 
lettering to appear in connection with the words 
“Cold Storage Eggs.” 


Prescribed and established by the Department of 
Public Health at the meeting of its Public Health 
Council held on 10/10/33. 


RULES AND REGULATIONS. 
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Che Commonuealth of Massachusetts 


DEPARTMENT OF PUBLIC HEALTH 


RULES AND REGULATIONS 


RELATIVE TO THE STERILIZATION OF FEATHERS, DOWN AND SECONDHAND MATERIAL 
INTENDED FOR USE IN THE MANUFACTURE OF ARTICLES OF BEDDING 
AND UPHOLSTERED FURNITURE. 


The Department of Public Health, acting under 
the authority of Chapter 439 of the Acts of 1935, 
and every other act thereto enabling hereby pre- 
scribes and establishes the following rules and regu- 
lations. 


REGULATION No. 1. Any person who desires a 
license for the sterilization of feathers, down or 
second-hand material intended for use in the manu- 
facture of articles of bedding or of upholstered fur- 
niture shall apply to the Department of Public 
Health for such license and shall state in such ap- 
plication the method intended to be used for such 
sterilization and shall furnish a sketch of the ap- 
paratus together with a statement of the location 
upon the premises where the apparatus is to be 
situated. The application shall be accompanied by 
the fee of $50.00 payable to the Commonwealth of 
Massachusetts which fee shall be returned to the 
applicant if the license is not granted. After receipt 
of the application, the Department may make or 
cause to be made an examination of the apparatus 
which may include an efficiency test of the opera- 
tion of the apparatus together with a bacteriological 
examination of material before and after treatment 
and, if the apparatus is found to be in conformance 
with these regulations and the material is sterilized 
as provided therein and otherwise conforms to all 
requirements provided by law or regulation, the 
Department shall then issue such license for a period 
of one year. The Department may make periodic 
tests of the efficiency of the process, including bac- 
teriological tests, and if such process is found not 
to sterilize the material so that pathogenic organ- 
isms and vermin are killed, the license shall be sub- 
ject to suspension. 


METHODS OF STERILIZATION. 


REGULATION NO. 2 
(a) Hot Air 

The apparatus shall be so constructed as to 
safely produce a temperature of at least 230°F. 
and shall be equipped with automatic control to 
maintain such temperature. Articles sterilized by 
this method shall be so treated for a period of not 
less than two and one-half hours and shall be so sep- 
arated from each other during such process as to 
allow free circulation of hot air for at least four 
inches on all sides thereof. There shall be attached 
to such sterilizer an accurate recording thermometer 
and a mercury in glass indicating thermometer 
accurate to 0.5°F. Upon each day that the appara- 


tus is used, the licensee shall cause to be placed 
upon the recording thermometer a chart which had 
not been previously used and dated with the year, 
the month and the day of the month. Each licensee 
shall cause the recording thermometer to be checked 
against the indicating thermometer during the 
two and one-half hour period of sterilization and 
shall record or cause to be recorded upon the chart 
the readings of each such thermometer and the time 
of observation. Each licensee shall keep such charts 
on file for a period of not less than six months upon 
the premises covered by the license. 


(b) Steam Pressure 
Material may be sterilized by treatment by live 
steam at a pressure of fifteen pounds for a period 
of thirty minutes or at a pressure of twenty pounds 
for twenty minutes. The chamber shall be steam- 
tight and shall be equipped with a steam gauge so 
located as to be easily read. 


(c) Streaming Steam 

Material may be sterilized by two applications 
of streaming steam maintained for a period of one 
hour each with an interval between treatment of at 
least six hours and not more than twenty-four hours. 
The chamber shall have outlet valves at the top and 
bottom which shall be kept open to prevent pres- 
sure in the chamber. The room in which the cham- 
ber is situated shall be steam-tight and provisions 
shall be made for the removal of condensed steam. 


(d) Chemical Sterilization 
Material may be treated with formaldehyde gas 
and moisture and in addition, if desired, with sulphur 
dioxide for at least ten hours. The amount of 
formaldehyde for each 1,000 feet of cubic space in 
the chamber shall be at least the quantity which 
shall be generated by at least one pint of 37% for- 
maldehyde solution and the minimum quantity irre- 
spective of the size of the chamber shall correspond 
to that quantity generated from not less than two 
ounces of 87% formaldehyde solution. The cham- 
ber shall be sufficiently tight so that the gas will 
not escape, and shall be equipped with an air inlet 
and outlet. Before beginning the operation, the 
floor of the chamber shall be thoroughly sprinkled 
with warm water. This process is not to be used 

for sterilizing new feathers. 


(e) Sterilization of Feathers 
New feathers must be washed with a solution 
suitable for cleansing and subsequently be rinsed 
until free from the cleansing solution. All feathers 
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shall be washed, rinsed and sterilized either by live 
- steam or by dry heat. All feathers shall also be 
put through a process to remove dust. 


REGULATION No. 8. All persons operating steril- 
ization processes, who sterilize material for others, 
shall keep an accurate record of the names of such 
persons, the amount and kind of material sterilized 
and the date of sterilization. All records required 
to be kept shall be open to inspection by any officer, 
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agent or inspector of the Department of Public 
Health. 


REGULATION No. 4. Other processes of steriliza- 
tion not specifically enumerated herein may be ap- 
proved by the Department after inspection. 


Prescribed and established by the Department of 
Public Health at the meeting of its Public Health 
Council held on November, 1935. 


Che Commomuralth of Massachusetts 


DEPARTMENT OF PUBLIC HEALTH 


RULES AND REGULATIONS 


RELATIVE TO THE MARKING OF EACH ARTICLE OF BEDDING 
AND UPHOLSTERED FURNITURE. 


The Department of Public Health, acting under 
the authority of Section 2, Chapter 307 of the Acts 
of 1928 in the Tercentenary Edition thereof, and 
every other act thereto enabling, hereby prescribes 
and establishes the following rules and regulations. 

The tag required by Section 270, Chapter 94, 
General Laws to be attached to each article of bed- 
ding and each article of upholstered furniture shall 
be in the following form. The tag shall first bear 
the following words: “This tag is attached as pro- 
vided by Section 270, Chapter 94, General Laws of 
the Commonwealth of Massachusetts. Do not re- 
move this tag under penalty of law.” 

The tag shall next bear the words: ‘Manufactured 
of new material consisting of.” This shall be fol- 
lowed by a space in which shall be stated the name 
of the material used for filling. This shall next be 
followed by the words ‘Manufactured by” or ‘‘Dis- 
tributed by,” followed by the name of the manu- 
facturer or vendor. 


In case the material used for filling has been ‘‘pre- 
viously used” or has “been used before” the words 


“Manufactured of new material” shall be changed 
to read “Manufactured of second-hand material,” 
and the color of the tag shall be red, the lettering to 
be of a different color. Whenever such material is 
required to be sterilized, the tag shall contain in 
addition the following words: ‘Material sterilized” 
in letters not exceeding one-quarter of one inch in 
height. In the case of a mattress which has been 
remade, the words “Manufactured of new material 
consisting of’? shall be replaced by the words “Re- 
made, material consisting of.” 

In the case of articles of bedding or upholstered. 
furniture manufactured without this Common- 
wealth, the reference to Section 270, Chapter 94, 
General Laws may be omitted, provided that a ref- 
erence is made to similar laws existing in the state 
where the article was manufactured. 


Prescribed and established by the Department of 
Public Health at the meeting of its Public Health 
Council held on 12/10/80. 

Amended 11/12/85. 


RULES AND REGULATIONS. 
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Che Commouuralth of Massachwartis 


DEPARTMENT OF PUBLIC HEALTH 


RULES AND REGULATIONS 


RELATIVE TO TH EMANUFACTURE AND BOTTLING OF CARBONATED NON-ALCOHOLIC 
BEVERAGES, SODA WATER, MINERAL AND SPRING WATER. 


The Department of Public Health, acting under 
the authority of Section 10E, Chapter 94 of the Gen- 
eral Laws appearing in the Tercentenary Edition 
thereof, as amended by Chapter 441 of the Acts of 
1935, and every other act thereto enabling, hereby 
prescribes and establishes the following. 


REGULATION No. 1.—A person who desires a per- 
mit to operate an establishment for the manufac- 
ture and bottling of certain non-alcoholic beverages, 
soda water, mineral or spring water, shall make ap- 
plication in duplicate to the board of health of the 
town where the establishment is located for such 
permit and shall file in duplicate, with such applica- 
tion, a sketch or plan of the establishment showing 
the location of the apparatus, but if such application 
is for a renewal of a permit, no sketch or plan need 
be filed except as relating to changes made since the 
prior permit was granted. If the water supply is 
not a public water supply the applicant shall file in 
duplicate, an analysis of the water and a description 
of the source. Each applicant for a permit to bottle 
mineral or spring water shall in addition furnish in 
duplicate a description of the spring and its loca- 
tion including a sketch of the locality, an analysis 
of the water, and a statement of the methods of 
cleaning, sterilizing and filling the bottles. 


The application shall be in the following form :— 


APPLICATION FOR PERMIT TO ENGAGE 
IN THE BUSINESS OF MANUFACTURING 
OR BOTTLING CARBONATED NON-ALCO- 
HOLIC BEVERAGES, SODA WATER, MIN- 
ERAL OR SPRING-WATER. 


To the Board of Health of 

In accordance with the provisions of sections 10A 
and 10B of Chapter 94 of the General Laws, inserted 
by Chapter 441 of the Acts of 1935, and the regula- 
tions made thereunder, the undersigned hereby ap- 
plies for a permit for the manufacture and bottling 
of carbonated non-alcoholic beverages, soda water, 
mineral or spring water, and submits the following 
information. 


1. Full name of applicant 
2. Business address ————————— 
Full Name 
3. If applicant is 
an individual |Residence———————_ 
3a. If applicant is a partnership, full name and 
residence of all partners. 


3b. (State of incorporation 
If applicant is iPr of incorporation 
acorporation [Principal office————— 
Full name and address of :— 
President————_—_ 
Treasurer 
Clerk———_——_ 
Location of Plant 
Names of brands and trade names, if any, un- 
der which the products are to be sold 
State provision for cleaning and sterilizing of 
bottles 
State source and capacity of hot water facili- 
ties ———___— 
Are toilets and washing facilities as per regu- 
lations—————_ 
Is the water supply public or not————— 
Is the plant constructed and equipped as pro- 
vided in the regulations 
11. Have you received a copy of the regula- 
tions 
I hereby certify that I will operate in accordance 
with the laws and regulations and that all materials 
to be used shall be as specified in Sections 186-196 
inclusive of Chapter 94 of the General Laws and the 
regulations made thereunder. 


Signature————__—_ 
City or town 


SS 2 ah ser ae 


Date 


REGULATION No. 2.—On receipt of the application 
and other documents in duplicate, the board of 
health shall, within seven days inspect the premises 
covered by the application and if the establishment 
complies with these regulations and with all local 
regulations pertinent thereto, and the material to 
be used appears to be in conformance with the pro- 
visions of the law, said board shall grant the permit 
upon the receipt of a fee of twenty dollars. The 
board shall immediately send to the Department of 
Public Health, a copy of the license, a copy of the ap- 
plication, a copy of the other documents filed and 
half of said fee. 

Thirty days prior to the expiration date of each 
permit the board of health shall notify the owner of 
such permit of the date of expiration thereof and if 
the permit is not renewed shall cause the manufac- 
turing and bottling of carbonated non-alcoholic bev- 
erages or mineral or spring water to cease and shall 
send to the Department of Public Health notice to 
that effect. 


REGULATION No. 3.—No permit shall be granted 
and any permit granted may be revoked if the build- 


248 


ing and the equipment are not in accordance with 
the following conditions :— 

The rooms where the beverages are prepared shall 
be adequately lighted and ventilated. 

The floors of all rooms where bottling is carried 
on shall be of some impervious material and, if 
necessary, shall have sufficient pitch to insure proper 
drainage. All drainage shall be disposed of into a 
public sewer if available or to a properly constructed 
sewage disposal system. 

The walls and ceilings shall be smooth and tight 
and shall be of tile or shall be painted or enameled in 
light colors and shall be kept clean. 

Suitable means shall be provided to exclude rats, 
mice, flies and vermin from all rooms where bever- 
ages or ingredients thereof are prepared or stored. 

Toilets and washing facilities in proper working 
order for the use of the employees shall be provided 
upon the premises covered by the permit, and a sink 
with running water shall be installed within or in 
close proximity to the toilet, but no such toilet shall 
open directly into any room where beverages are 
prepared or bottled or where ingredients are stored. 

No room used in the business of manufacturing or 
bottling of beverages or water shall be used in whole 
or in part for domestic purposes. ' 

Each such establishment shall be equipped with 
adequate automatic equipment for the soaking, 
cleaning, rinsing, filling and capping of bottle and all 
capping machines shall be provided with automatic 

eed. 

Proper receptacles shall be provided for the waste 
products of the business. 

A syrup room properly screened and with self- 
closing door shall be provided for the mixing and 
storing of syrups and other ingredients of bever- 
ages. The floors shall be of impervious material 
which can be easily cleaned and suitable facilities 
for the washing of the equipment and utensils with 
hot and cold water shall be provided. 

Pumps and piping used to convey syrup, fruit 
juices and liquids of similar character shall be so 
constructed as to be readily cleaned. No such equip- 
ment shall be constructed so that material so con- 
veyed shall come in contact with lead or zinc. 


REGULATION No. 4.—The holder of a permit shall 
cause the establishment to be conducted in accord- 
ance with these regulations and shall cause the es- 
tablishment to be kept and operated at all times un- 
der sanitary conditions. 


REGULATION No. 5.—No person suffering from 
any disease dangerous to the public health shall 
work in or about the place where carbonated non- 
alcoholic beverages or soda water is manufactured 
or bottled, or where mineral or spring waters are 
bottled. No person shall be so employed during the 
time in which a case of such disease exists in the 
family in which such person resides, and not there- 
after until quarantine has been removed; provided 
that such person may be employed if the local board 
of health issues a certificate in writing that no dan- 
ger of public contagion or infection would result 
trom the employment of such person. 
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REGULATION No. 6.—Before beginning any work 
pertaining to the manufacture or bottling of bever- 
ages or spring water, each person so engaged shall 
wash his hands with soap and water and shall keep 
his hands clean during such work and immediately 
following the use of the toilet shall wash his hands 
using soap and water. 


REGULATION No. 7.—The holder of a permit shall 
cause all bottles except siphon bottles to be cleaned 
and sterilized prior to refilling by soaking such bot- 
tles in a solution which shall at all times contain not 
less than 2% of actual caustic alkali calculated as 
sodium hydroxide. (This may be approximately de- 
termined by the tablet method as devised and 
recommended by the American Bottlers of Car- 
bonated Beverages.) The sodium hydroxide solu- 
tion may also contain additional detergents such 
as soda ash, tri-sodium phosphate or sodium meta- 
silicate. He shall cause the bottles to be 
soaked in such solution for a period of not less than 
five minutes at a temperature of not less than 120° 
F. and shall then cause such bottles to be sprayed 
and rinsed with water from the same source as 
used in filling where practicable or otherwise with 
water approved by the Department of Public Health. 
The holder of a permit shall cause all bottles which 
are larger than quarts and all carboys to be washed 
with hot alkali of the same concentrate as de- 
scribed herein, and shall then cause such bottles and 
carboys to be rinsed with clean water as described 
herein until free from alkali. 


REGULATION No. 8.—Each holder of a permit shall 
cause such permit to be conspicuously posted upon 
the premises where the manufacturing is conducted. 


REGULATION No. 9.—The holder of the permit 
shall cause all pumps, pipe lines and other appara- 
tus through which material for the preparation of 
beverages has been passed to be cleaned at the close 
of each day’s work, and shall cause all utensils used 
in the manufacture of syrups to be cleaned prior to 
use for such purpose. 


REGULATION No. 10.—WNo person shall use tobacco 
in any form in any room where syrups, beverages, 
mineral or spring waters are prepared or bottled. 


REGULATION No. 11.—All water used in the manu- 
facture of beverages and all mineral and spring wa- 
ters shall be subject to the approval of the Depart- 
ment of Public Health. 

Permits for the bottling of mineral or spring wa- 
ter shall be refused or revoked if one or more sam- 
ples of such water sold or offered or exposed for 
sale show evidence of pollution. 


REGULATION No. 12.—The holder of a permit shall 
not have on the premises, any bottles intended to 
be used as containers for beverages, mineral or 
spring water which are not sterile except such bot- 
tles as are intended to be cleaned prior to filling. 
The sterility of such bottles shall be determined by 
the methods of the American Public Health Associ- 
ation as applied to the examination of milk bottles 
and in effect at the time the examination is made. 
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The crown caps and corks shall at all times be so 
stored as to protect them from contamination, and 
nee new corks or crown caps shall be used at each 

lling. 


REGULATION No. 13.—Each holder of a permit 
shall cause all bottles of beverages to be marked or 
labeled so that there will be no confusion as to the 
contents, the source of supply or the article con- 
tained therein, but if the required information is 
conspicuously placed upon the crown cap or the 
bottle, a label need not be attached to the bottle. 
Such label or mark shall conform to the regulations 
of the Secretary of Agriculture pertaining to the 
shipment of beverages in interstate commerce unless 
otherwise inconsistent with the provisions of the 
Massachusetts law (see Section 192 of Chapter 94 
of the General Laws). 

Attention is also called to the provisions of Sections 
181-184 inclusive of Chapter 94 of the General Laws 
and the regulations made thereunder pertaining to 
marking bottles with their capacity. Information 
relative to this may be obtained from the Director of 
Standards, Department of Labor and Industries, 
State House, Boston. 


REGULATION No. 14. Any person engaged with- 
out the Commonwealth in the business of manufac- 
turing or bottling carbonated non-alcoholic bever- 
ages, mineral or spring water, and desiring to sell 
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or to ship such material within the Commonwealth 
for sale, shall apply to the Department of Public 
Health for a permit stating in the application the 
legal name of the business, the name and address of 
the owner if an individual, the names and addresses 
of all partners if a partnership, or the names and 
addresses of the president, treasurer and clerk if 
a corporation, together with the name of the state 
and the date of incorporation. The applicant shall 
also describe the provisions for washing and steril- 
izing bottles, the source and capacity of provisions 
for hot water, whether or not suitable toilets and 
hand washing facilities are installed upon the 
premises, the character of the water supply and if 
not a public water supply, a recent analysis thereof 
made by a Department of the state where the estab- 
lishment is located, together with a sketch and de- 
scription of the source. 


The applicant shall also state that the establish- 
ment conforms with the regulations. 


Each such application shall be accompanied by a 
check for twenty dollars payable to the Common- 
wealth of Massachusetts, which sum will be returned 
if the permit is not granted 


Prescribed and established by the Department of 
Public Health at the meeting of its Public Health 
Council held on 11/12/35 amended 4/36. 
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MANUAL OF HEALTH LAWS. 


Che Commounralth of Massarlnsetis 


DEPARTMENT OF PUBLIC HEALTH 


RULES AND REGULATIONS 


RELATIVE TO THE BUSINESS OF SLAUGHTERING AND MEAT INSPECTION. 


Made im accordance with the provisions of sections 124,126 and 147, Chapter 94 of the General Laws (Ter. Ed.). 
(As amended by Chapter 508 of the Acts of 1943.) 


SLAUGHTERHOUSES. 


All slaughterhouses are subject to the inspection 
of the agents of the Department of Public Health 
at any time. See section 136 of chapter 94 of the 
Tercentenary Edition of the General Laws, regard- 
ing animals which have died other than by slaughter. 


MAINTENANCE AND OPERATION OF 
SLAUGHTERHOUSES. 


Location.—Each slaughterhouse licensed under 
the provisions of Section 119 of Chapter 94 of the 
General Laws shall be located on sites favorable to 
good drainage free from contaminating surround- 
ings such as manure piles, poultry yards, hog pens, 
oa accumulation of wastes favorable to breeding of 

ies. 


Drainage.—All drainage shall be disposed of in 
such a manner as not to cause a nuisance. Such 
drainage shall be to a public sewer, if available, 
otherwise shall be disposed of by means of septic 
tanks or properly constructed cesspools. Such dis- 
posal shall, in addition, conform to the regulations 
of the town where the establishment is located. Open 
ditch drainage and open sewer systems shall not be 
permitted. 

All viscera and contents of body cavities, hair, 
feet, heads, etc., and any other material likely to 
cause a nuisance shall be disposed of at the close 
of slaughtering operations. Properly covered metal 
drums or like containers shall be provided for this 
purpose. 

Where the services of a renderer are inadequate 
the licensee shall so handle all offal to prevent the 
occurrence of a nuisance. Such material accumu- 
lated for agricultural purposes shall be so treated 
as to prevent odors, fly breeding, or any condition 
dangerous to public health. 


Building.—The building shall be properly con- 
structed with adequate natural and artificial light 
and shall be properly ventilated. The fioor upon 
which slaughtering is carried on shall be of concrete 
or other impervious materials such as tile properly 
pitched for good drainage. The floors of the cooling 
rooms shall be of an impervious substance. The 
walls of the room where slaughtering is carried on 
shall be of an impervious material extending to at 
least four and one-half feet from the floor. The 
connection between the walls and the floor shall be 
smooth to prevent the accumulation of dirt. 

Animals awaiting slaughter shall not be kept on 
the killing floor. If it is necessary to keep them in 


the main building, pens shall be provided in a section 
partitioned from the killing floor and the cooling 
room. The floor in the pens shall be of concrete or 
other non-absorbent material. AJ] manure and other 
excrement from the pens shall be removed daily. 


Water Supply.—Municipal water supply shall be 
used if available; otherwise an adequate supply of 
clean potable water under pressure shall be sup- 
plied. A pump shall be installed if necessary. Pro- 
vision shall also be made for an ample supply of hot 
water. Hand washing facilities shall be provided 
and shall be used by the employees. 


Rats, Mice, and Vermin.—Every practicable pre- 
caution shall be taken against rats, mice, and vermin. 
The refrigerator and the meat storage room shall 
be made rat proof. The licensee shall not permit 
rat poisons to be used in rooms where meat is stored, 
and he is not permitted to use rat viruses in the 
establishment. 


Hides.—All hides shall be stored in a separate 
building or in a room or cellar separated from the 
killing compartment. If stored on the licensed prem- 
ises proper drainage shall be provided for and care 
taken to prevent odors and fly breeding. 


Sanitation—Each licensee shall maintain the 
establishment and its surroundings in a clean and 
sanitary condition. All methods of slaughter and 
handling of meat or meat products shall conform to 
sanitary requirements. Attention is called to Sec- 
tion 305A of Chapter 94 of the General Laws as 
appearing in the Tercentenary Edition which pro- 
vides a penalty for manufacturing or handling food 
in an unclean, unsanitary, or unhealthful manner in 
or from an unclean, unsanitary, or unhealthful 
establishment. 


Care of Carcasses.—All carcasses shall be thor- 
oughly washed when dressing is completed. Said 
carcasses or parts thereof, when not removed from 
the establishment after slaughter, shall be stored at 
a temperature adequate to prevent spoilage. 

All carcasses shall be so suspended to prevent con- 
tact with walls or posts. 


DUTIES OF INSPECTORS. 
Inspectors.—The inspector of slaughtering is to 
be nominated annually in March by the boards of 
health of cities (except Boston) and towns, said 
nomination to be approved by the Department of 
Public Health before the appointment can be made. 


Duties.—Inspectors must be present at all licensed 
slaughterhouses or establishments upon the days 
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specified for slaughter on the application for license, 
and there carefully examine the carcasses of all ani- 
mals at the time of slaughter. The carcass shall be 
stamped by the inspector immediately after slaugh- 
ter. The inspector shall not stamp the carcass of 
any animal which has not been slaughtered and 
dressed in his presence either in a licensed slaughter- 
house or elsewhere. 


Reports.—Inspectors or members of boards of 
health acting as inspectors shall make returns to the 
Department of Public Health on or before the fifth 
day of each month and shall state all inspections 
made by them during the preceding month. Inspec- 
tors making no inspections during the preceding 
month shall report “‘Nothing to report.” 


Ante-mortem Inspection.—Each inspector shall 
make any ante-mortem examination and inspection 
of all cattle, horses, mules, sheep and swine. Each 
inspector shall condemn all animals plainly showing 
on ante-mortem inspection any disease or condition 
that under these regulations would cause condemna- 
tions of the carcasses on post-mortem inspection and 
shall dispose of the carcasses as provided in these 
regulations. 


Air Inflation.—Carcasses, or parts of carcasses, 
shall not be inflated with air. 


Blood.—No blood which comes in contact with the 
surface of the body of an animal, or is otherwise 
contaminated, shall be collected for food purposes. 
Only blood from animals, the carcasses of which are 
inspected and passed, may be used for meat food 
purposes. The defibrination of blood intended for 
food purposes shall not be performed with the hands. 


USE OF STAMP AND TAGS. 


“Massachusetts Inspected and Passed.” — The 
“Massachusetts Inspected and Passed” stamp, when 
applied to a carcass, or any part thereof, signifies 
that the carcasses, meats and meat products have 
been inspected and passed for food under these 
regulations. Carcasses passing inspection shall be 
branded as follows :— 

Each side of beef, or horse, or mule meat, nine 
times, eight on the outside and one on the inside: 
Once on outside of neck, once on shoulder, once on 
shank, once on brisket, once on loin, once on flank, 
once on round, once on cod; on the inside, once on 
fat over kidney. 

Each carcass of a calf, three times on each side, 
once on shoulder, once on loin, and once on leg. 

Each carcass of swine, seven times,—once on head 
between ears, once on outside of each quarter, once 
on each loin. 

Each carcass of sheep or lamb,—once on loin, once 
on each quarter. 


“Massachusetts Inspected and Condemned.”—A 
condemnation tag may be attached to any carcass, 
parts of carcass, meats or organs found to be un- 
sound, unhealthful, unwholesome or otherwise unfit 
for human food, and the carcass, parts or organs so 
condemned shall be disposed of by rendering, or 
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otherwise so treated by the inspector that they can- 
not be used for human food. 


In the Absence of Tanking Facilities—Any meat 
or meat products condemned at slaughterhouses 
which have no facilities for tanking should be freely 
slashed with a knife and then denatured by the 
inspector with crude carbolic acid, kerosene or other 
prescribed agent, and then removed to a rendering 
establishment or otherwise disposed of by burial, 
etc. 


INTERPRETATION AND DEFINITION OF WORDS AND 
TERMS. 


1. Careass.—This word shall apply to all parts 
of the animal intended to be used for food. 


2. Sound Carcass.—Carcasses and parts thereof 
found to be sound, healthful, wholesome and fit for 
human food shall be passed and marked as provided 
in these regulations. 


3. Unsound Carcass.—Should any lesion of 
disease or other condition that would render the 
meat or any organ unfit for food be found on post- 
mortem examination, the carcass, part or organ shall 
be marked immediately with ‘a tag labelled ““Massa- 
chusetts Condemned.” 


4. Soiled Meat.—Due care should be taken to 
prevent meat and meat products from falling on the 
floor; and in the event of their having fallen they 
should be condemned, or the soiled portions removed 
and condemned. 


5. Primal Parts of Carcasses.—This phrase shall 
mean the usual sections or cuts of the dressed car- 
cass commonly known in the trade, such as sides, | 
quarters, shoulders, hams, backs, bellies, etc., and 
beef tongues, beef livers and beef tails, before they 
have been cut, shredded or otherwise subdivided 
preliminary to use in the manufacture of meat food 
products. 


DISPOSAL OF DISEASED CARCASSES. 


Disposal of Diseased Carcasses and Organs.—The 
carcasses or parts of carcasses of all animals slaugh- 
tered and found to be affected with any of the 
diseases or conditions named below, shall be dis- 
posed of in a manner prescribed for each disease or 
condition :— 


1. Vaccine Animals.—Vaccine animals with un- 
healed lesions accompanied by fever, provided they 
have not been exposed to any infectious or conta- 
gious disease, may be used for lard or tallow; other- 
wise they shall be condemned. 


2. Immature Calves.—A careful inspection shall 
be made of all calves at the time of slaughter. Any 
calf less than two weeks old shall not be stamped, 
as the sale of such carcasses is unlawful. Carcasses 
of animals too immature to produce wholesome meat, 
and all unborn and still-born animals shall be con- 
demned. 

The carcasses of young calves shall be condemned 
if (a) the meat has the appearance of being water- 
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soaked, is loose, flabby, tears easily, and can be per- 
forated with the finger; or (b) its color is grayish 
red; or (c) good muscular development as a whole 
is lacking, especially noticeable on the upper shank 
of the leg, where small amounts of serous infiltrates 
or small edematous patches are sometimes present 
between the muscles; or (d) the tissue which later 
develops as the fat capsule of the kidneys is edema- 
tous, dirty yellow or grayish red, tough, and inter- 
mixed with islands of fat. 


3. Anthrax or Charbon.—All carcasses showing 
lesions of anthrax or charbon, regardless of the ex- 
tent of the disease, and including the hide, hoofs, 
horns, viscera, fat, blood and all other portions of the 
animal, shall be condemned and immediately inciner- 
ated, and the facts reported at once to the State 
Department of Health and to the Massachusetts 
Division of Animal Industry. 


4, Blackleg.—Carcasses of animals showing 
lesions of blackleg shall be condemned. 


5. Hemorrhagic Septicaemia.—Carcasses of ani- 
mals affected with hemorrhagic septicaemia shall be 
condemned. 


6. Pyaemia and Septicaemia.—Carcasses show- 
ing lesions of pyaemia or septicaemia shall be con- 
demned. 


7. Rabies.—Carcasses of animals which showed 
symptoms of rabies before slaughter shall be con- 
demned. 


8. Tetanus.—Carcasses of animals which showed 
symptoms of tetanus before slaughter shall be con- 
demned. 


9. Malignant Epizootic Catarrh.—Carcasses of 
animals affected with malignant epizootic catarrh, 
showing generalized inflammation of the mucous 
membrane, shall be condemned. 


10. Hog Cholera and Swine Plague.—Carasses 
showing well-marked lesions of hog cholera or swine 
plague in more than two of the organs (skin, kid- 
neys, bones, lymphatic glands) shall be condemned. 

Provided they are well nourished, carcasses show- 
ing slight and limited lesions of these diseases may 
be passed. 


Carcasses showing lesions of these diseases so 
numerous and advanced as to prohibit their being 
passed, but not sufficient to cause condemnation, 
may be rendered into lard by cooking by steam for 
four hours at 220° F. 


In inspecting carcasses showing lesions of hog 
cholera or swine plague in the skin, bones, kidneys 
or lymphatic glands, due consideration should be 
given to the extent and severity of the lesions in the 
viscera. 


11. Actinomycosis, or Lumpy Jaw.—lIf a carcass 
affected with actinomycosis or lumpy jaw is in a 
well-nourished condition, and the lesions are con- 
fined to the head or tongue, the carcass may be 
passed, but the head and tongue shall be condemned. 

Carcasses of animals showing generalized actino- 
mycosis shall be condemned. 
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12. Caseous Lymphadenitis.—When the lesions 
of caseous lymphadenitis (cheesy lymph glands) are 
limited to the superficial glands, or a few nodules in 
an organ, the meat may be passed. If extensive 
lesions are found in the lungs or pleurae, or any of 
the visceral organs, and the carcass is emaciated, it 
shall be condemned. 


13. Tuberculosis.—The following principles are 
advised for guidance in passing on carcasses affected 
with tuberculosis :— ' 

Fundamental Thought (Principle A): The fun- 
damental thought is that meat should not be used for 
food if it contains tubercle bacilli; if there is a rea- 
sonable possibility that it may contain tubercle ba- 
cilli; or if it is impregnated with toxic substances 
of tuberculosis or septic infections. 

Lesions Localized and not Numerous (Principle 
B): If the lesions are localized and not numerous, 
if there is no evidence of tubercule bacilli in the 
blood, muscles or parts that may be eaten, and the 
carcass is well nourished, there is no proof that the 
flesh is unwholesome, and the carcass may, there- 
fore, be passed. 

Generalized Tuberculosis (Principle C): Evi- 
dences of generalized tuberculosis are to be sought 
in such distribution and number of tubercular 
lesions as can be explained only upon the supposition 
that tubercule bacilli are in the systemic circulation. 
Such lesions will be found in both lungs, spleen, 
kidneys, bones, joints, sexual glands, lymphatic 
glands, or in the splenic, renal, prescapular, popliteal 
and inguinal glands. When several of these organs 
or parts are coincidentally affected the carcasses 
showing these lesions shall be condemned. 

Localizer Tuberculosis (Principle D): By local- 
ized tuberculosis is understood tuberculosis limited 
to a single or several parts or organs of a body with- 
out evidence of bacilli invasion of the systemic 
circulation. 


7 

Rules for Disposal of Tuberculous Meat (Rule 
A): (a) when a tuberculous animal shows symp- 
toms of the disease with fever, before it was killed, 
the carcass shall be condemned. 

(6) When the animal shows tuberculosis by 
symptoms of anaemia and emaciation, the carcass 
shall be condemned. 

(c) When the lesions of tuberculosis are gen- 
eralized as follows: when tuberculous lesions are 
found in any two organs of the digestive or respira- 
tory tracts, including the lymphatic glands, spleen, 
kidney, uterus, udder, ovary, testicle, adrenal gland, 
brain or spinal cord, such carcass shall be con- 
demned. 

(d) When the lesions of tuberculosis are found 
in the muscles, bones or joints, or in the body of 
lymphatic glands as a result of draining the muscles, 
bones and joints, the carcass shall be condemned. 

(e) When the lesions are extensive in one or 
both body cavities, the carcass shall be condemned. 

(7) When the lesions are multiple, acute and 
actively progressive, the carcass shall be condemned. 


Parts of Carcass condemned (Rule B): An organ 
or part of a carcass shall be condemned— 
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(a) When it contains lesions of tuberculosis. 

(6b) When the lesion is adjacent to the flesh. 

(c) When contaminated by tuberculosis mat- 
erial through contact with the floor, soiled knife or 
otherwise. 

(d) When heads show lesions of tuberculosis. 

(e) When the corresponding lymphatic gland of 
an organ is tuberculous. 

Carcass passed (Rule C): The carcass, if the 
tuberculous lesions are limited to a single part or 
organ, shall be passed after the parts containing 
the local lesions are removed and condemned. 


14. Texas Fever.—Carcasses showing. lesions 
sufficient to warrant the diagnosis of Texas Fever 
shall be condemned. 


15. Mange or Scab.—Carcasses of animals af- 
fected with mange or scab in advanced stages, or 
showing emaciation or extension of the inflammation 
to the flesh, shall be condemned. When the disease 
is slight the carcass may be passed. 


16. Tapeworm Cysts.—Carcasses of animals 
affected with tapeworn cysts should be rendered 
into lard or tallow. When the infestation is exten- 
sive the carcass shall be condemned. 

Carcasses of animals affected with gid bladder 
worms may be passed after condemnation of the 
affected organ (brains, spinal cord). 

Carcasses or parts of carcasses infested with the 
hydatid cyst may be passed after condemnation of 
the affected part or organ. 


INFECTIONS THAT MAY CAUSE MEAT POISONING. 


Carcasses of animals so infected that consumption 
of the meat, or meat food products, may give rise 
to meat poisoning shall be condemned. This section 
covers all carcasses showing signs of— 

(a) Acute inflammation of the lungs, pleurae, 
peritoneum, pericardium or meninges. 

(b) Septicaemia or pyaemia, whether puerperal 
or traumatic. 

(c) Severe hemorrhagic or gangrenous enteritis 
or gastritis. 


(d) Acute diffuse metritis or mammitis (gar- 
get). 

(e) Polyarthritis (inflammation of joints). 

(f) Phlebitis of umbilical veins. 

(g) Traumatic pericarditis. 


Icterus.—Carasses affected with icterus (jaun- 
dice), and showing an intense yellow or greenish 
yellow discoloration after proper cooling, shall be 
condemned. If such a discoloration passed away 
during cooling the carcasses may be passed. 


Uraemia and Sexual Odor.—Carcasses giving off 
such odors shall be condemned. 


Urticaria, ete.—Hogs affected with urticaria (dia- 
mond skin disease) may be passed after condemning 
— provided the carcass is otherwise fit for 

ood. 

Tumors, Bruises, Abcesses, etc.—Any organ or 
part of a carcass which is badly bruised, or is af- 
fected by tumors, malignant or benign abscesses, 
suppurating sores or liver flukes, shall be condemned. 
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When the lesions affect the whole carcass the entire 
carcass shall be condemned. 

The carcasses, or any part or product thereof, 
of all animals which have come to their death in any 
manner or by any means otherwise than by slaugh- 
ter or killing while in a healthy condition shall be 
condemned as being unfit for food, and shall be 
disposed of either by burial or rendering. 


Emaciation and Anaemia.—Carcasses of animals 
too emaciated or anaemic to produce wholesome 
meat, and carcasses showing slimy degeneration of 
the fat, or a serious infiltration of the muscles, shall 
be condemned. 


Milk Fever, Railroad Sickness.—Carcasses of 
animals showing symptoms of milk fever or rail- 
road sickness at the time of slaughter shall be con- 
demned, as the flesh of such animals is dark in color 
and more watery than is natural, suggesting auto- 
intoxication. 


HORSES AND MULES. 


The slaughter of horses and mules shall be con- 
ducted in establishments, separate and apart from 
any establishment in which neat cattle, sheep, and 
swine are slaughtered. Any horse or mule showing 
bruises, injuries, emaciation, severe skin affections, 


acute inflammations, or from any diseased condition 


which would render the meat unfit for food, shall 
be condemned. 

All horse and mule carcasses, and parts of car- 
casses, shall be stamped by the inspector when found 
fit for food. The stamp used by the inspector shall 
be of different design than the stamp used on the 
carcass of neat cattle, sheep, and swine, and shall 
bear the words ‘‘Horse Meat’’ and the name of the 
town or city where the animal was slaughtered. The 
color of the ink used in stamping shall be green, the 
stamp to be placed on the carcass as provided in the 
case of beef. 

All eartons, boxes and other containers used in the 
shipment of horse meat or horse meat products, 
shall bear a green label, containing the words “Horse 
Meat” or “Horse Meat product” in black letters not 
less than one inch in height. Not less than two labels 
shall be affixed to each container containing the 
meat or meat product. Each label shall also bear the 
name and address of the shipper. 

All horses and mules found on ante-mortem or 
post mortem inspection to be affected with the fol- 
lowing diseases shall be condemned: strangles, 
glanders, farcy, purpura, hemorrhagica, azoturia, 
dourine, forage, poisoning, cerebro spinal meningi- 
tis, acute influenza, generalized osteoporisis, en- 
cephalomyelitis, malignant edema, pyemia, malig- 
nant disorders, acute inflammatory lameness and 
extensive fistula. 

All the provisions of the other regulations govern- 
ing meat inspection, unless specifically inapplicable, 
are hereby made applicable to the inspection of horse 
and mule meat. 


Prescribed and established by the Department of 
Public Health at the meeting of its Public Health 
Council held on 7/9/31. Amended 12/10/35; 
9/14/43. 
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Che Commmuuealth of Massachusetts 


DEPARTMENT OF PUBLIC HEALTH 


RULES AND REGULATIONS 


RELATIVE TO POULTRY SLAUGHTERHOUSES. 


The Department of Public Health, acting under 
the authority of Chapter 94 of the General Laws ap- 
pearing in the Tercentenary Edition thereof, as 
amended by Chapter 679 of the Acts of 1945, and 
every other act thereto enabling, hereby prescribes 
and establishes the following Regulations. 

Persons desiring a license to operate and maintain 
an establishment for the slaughtering of poultry 
shall make application in duplicate upon forms 
which may be secured from the board of Health. 
These forms may be obtained by the board of health 
upon request to the Massachusetts Department of 
Public Health. The applicant shall mail one copy 
of the application to the Massachusetts Department 
of Public Health. The other copy of the application, 
together with the necessary fee, shall be delivered 
to the board of health of the town where the estab- 
lishment is or is to be located. 


Within ten days of the receipt of the application 
for a license, the board of health shall cause an ex- 
amination to be made of the building, of the equip- 
ment, and of the disposal of waste. If the establish- 
ment is found to be in conformance with these regu- 
lations and with applicable local regulations, the 
board, upon receipt of the necessary fee, shall grant 
a license for twelve calendar months. The board 
shall send to the Massachusetts Department of 
Public Health a copy of the license if granted, and 
if refused shall so inform the department. All 
such fees shall be paid into the town treasury. 

Each licensee shall conspicuously display the li- 
cense on the licensed premises. 

No license shall be granted and any license 
granted may be revoked if the building and equip- 
ment are not constructed and maintained, and the 
establishment operated by the licensee in accordance 
with the following requirements: 


Location.—Each establishment licensed for the 
slaughter of poultry under chapter 679, Acts of 
1945, shall be located on a site favorable to good 
drainage, free from contaminating surroundings 
such as manure piles, hog pens, or accumulation of 
eames’ conductive to the breeding of flies and other 
insects. 


Construction, Lighting, Ete.—The building shall 
be properly constructed with sufficient natural and 
artificial light and shall be properly ventilated. 


Floors, Walls and Ceilings.—The floors shall be 
constructed of cement or other impervious material; 
graded to drain quickly; free from cracks or un- 
even surfaces; and shall be maintained in good sani- 
tary condition. The walls of the room where slaugh- 


tering is carried on shall be of smooth cement or 
other hard, impervious material, extending at least 
eight (8) feet above the floor. The juncture be- 
tween floor and walls shall be coved. The walls shall 
be smooth, washable, light colored, and kept clean. 
The ceiling and the roof shall be tight to prevent 
entrance of dirt or other foreign materials. 


Rooms and Surroundings.—The surroundings of 
the establishment as well as all rooms, stairways, 
corridors and cellars shall be kept in a sanitary con- 
dition. 


Flies, Vermin, Etc.—All windows, doors and other 
openings to the outer air shall be screened and 
due precautions shall be taken to keep flies out of 
the room where live poultry is kept for slaughter 
or where slaughtering is carried on or where poultry 
is processed or stored. 

Every precaution shall be taken to keep the estab- 
lishment free from rats, mice and vermin. Extra 
effort should be made to secure a rat-proof building. 

Rat poison shall not be used in rooms where 
slaughtering is carried on or where poultry is 
slaughtered or handled. 


Keeping and Display of Poultry.—No poultry shall 
be kept in the windows of a licensed establish- 
ment or on the outside near the building. 

No poultry shall be brought to the establishment 
for any purpose other than for immediate slaugh- 
ter. No diseased or dead poultry shall be taken into 
the establishment. 


Care of Coops.—All coops used in the establish- 
ment shall be of metal with removable trays for 
droppings. These trays shall be thoroughly washed 
and cleaned twice each week and fresh clean sawdust 
placed on each tray. All droppings must be removed 
and properly disposed of daily so as to prevent a nul- 
sance. 


Water Supply.—Municipal water supply shall be 
used when available, otherwise an ample supply of 
clean potable water under pressure shall be pro- 
vided. All water used shall be from a source ap- 
proved by the State Department of Public Health. 


Drainage.—All drainage shall be disposed of so 
as not to cause a nuisance. Such drainage shall be 
to a public sewer if available, otherwise to properly 
constructed cesspools or to septic tanks and shall 
also conform to such local rules as may be in effect. 
No drainage or other waste shall be deposited on the 
surface of the ground. 

Open ditch drainage or cpen sewer systems shall 
not be permitted. 


RULES AND REGULATIONS. 


Toilets, Etc.—Toilets, hand washing facilities 
with hot and cold water, soap and towels, and dress- 
ing rooms, shall be provided. These rooms shall not 
open directly into any room where poultry is being 
dressed or stored. 


Room for Slaughter.—Slaughtering of poultry 
shall be conducted in rooms separate and apart from 
any room in which live poultry is kept or where car- 
casses are being handled and stored. 


Control of Blood.—All slaughtering shall be so 
done in such a manner to confine blood to as small 
an area as possible. Adequate equipment shall be 
used to cause said blood to be so confined. Killing 
troughs, boxes or compartments to facilitate the 
control of blood shall be of concrete, metal or other 
impervious material and shall be properly cleaned at 
the close of each day’s operation. 


Rooms for Handling.—The cooling, storage and 
subsequent handling of all poultry shall be carried 
on in a section separate and apart from the section 
where live poultry is kept. Each licensee shall cause 
the machinery and other equipment used in slaugh- 
tering, defeathering and dressing of poultry to be 
thoroughly cleaned at the close of each day’s opera- 
tion. Knives and all other implements and utensils 
including blood containers shall be thoroughly 
cleaned daily. 


Feather Removal.—Hot water used for poultry 
immersion in the removal of feathers shall be sub- 
ject to automatic or continuous changing to provide 
clean water at all times. After the removal of the 
feathers, all poultry shall be so handled and stored 
to prevent contamination and unwholesomeness. 

All wax and similar preparations used in de- 
feathering poultry shall be free from contamination. 
When wax is used a trough of sufficient size shall be 
so placed to prevent wax from falling on the floor of 
the plant. 


Dressing.—If poultry is to be eviscerated, the 
process shall be carried on in a room in no way con- 
nected with rooms where live poultry is kept or 
where slaughtering or cooling are carried on, and 
in such a manner as to prevent contamination of the 
product and to retain it in a clean wholesome condi- 
tion. Slaughtered poultry shall not be considered 
ready for chilling and subsequent dressing unless 
the vent and crop of each carcass shall have been 
evacuated. 


Waste Disposal.—All viscera, feet, blood, feath- 
ers and other waste products accumulating in the 
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plant operation, shall be removed from the premises 
at the close of each day’s operation. Metal covered 
containers shall be used at all times and all wastes 
disposed of in a sanitary manner. Reclaiming of 
feathers shall not be carried on in the same build- 
ing in which poultry is slaughtered or processed. 


Chiling.—After defeathering, all poultry shall be 
subjected to a cooling process during which said 
poultry shall be chilled by refrigeration or be made 
to pass through a spray of cold potable water under 
pressure. The method of immersion in a tank or 
other clean receptacle may also be employed but only 
if the tank or receptacle is provided with a continu- 
ous flow of cold potable water. When the immersion 
method is employed, the interior of said tanks and 
receptacles shall be kept free from grease, sediment 
and any other contaminating material and main- 
tained at all times in a clean sanitary manner. 


Carriers of Disease.—No person who is affected 
with any disease in a communicable form or is a 
carrier of such disease, shall work or be permitted 
to work in a poultry dressing plant. 


Vehicles.—Trucks and other vehicles shall not be 
stored in the sections where slaughtering or process- 
ing is carried on. 

Attention is called to section 305A, chapter 94 of 
the General Laws, which provides a penalty for the 
handling of food in an unclean, unsanitary, or un- 
healthful manner in or from an unclean, unsanitary, 
or unhealthful establishment. 


Section 136, chapter 94 of the General Laws reads 
as follows: 

‘Whoever being authorized or licensed to 
slaughter in a town, has in possession either 
himself or by his agent the dressed or plucked 
carcass, or any part thereof, of a bird or ani- 
mal which has died a natural death shall be 
oe by a fine of not more than one hundred 

ollars.” 


Section 186, chapter 94, reads in part as follows: 

“An article shall be deemed to be adulterated: 
me ie, A 1. Che GASC.OT LOO 3 jas scscisdasvdcsesegvers 
Sixth pgdiiia.c. daani if it is the product of a 
diseased animal or one that has died otherwise 
than by slaughter.” 


Prescribed and established by the Department of 
Public Health at the meeting of its Public Health 
Council held on 9/14/43 amended 8/6/48. 
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MANUAL OF HEALTH LAWS. 


Che Commouuealth of Massarhusetia 


DEPARTMENT OF PUBLIC HEALTH 


RULES AND REGULATIONS 


RELATIVE TO THE APPROVAL OF CONTRACTS FOR THE PRODUCTION 
AND DISTRIBUTION OF CERTIFIED MILK. 


The Department of Public Health, acting under 
the authority of Section 23, Chapter 180 of the Gen- 
eral Laws, appearing in the Tercentenary Edition 
thereof, and every other act thereto enabling, hereby 
prescribes and establishes the following. 


1. Certified milk produced or distributed in the 
Commonwealth of Massachusetts under any con- 
tract between a Medical Milk Commission of Massa- 
chusetts and any producer or distributor is required 
by law to be produced and handled in accordance 
with the methods and standards for the production 
of certified milk adopted by the American Associa- 
tion of Medical Milk Commissions, Inc. These stand- 
ards shall be deemed to be the latest published stand- 
ards of the Association. 


2. No contract for the certification of milk shall 
be valid unless and until it is approved by the De- 
partment of Public Health. 


38. Each person applying for a contract to pro- 
duce certified milk shall file with his application for 
such contract satisfactory evidence that he pos- 
sesses a permit issued under the provisions of Gen- 
eral Laws, Chapter 94, Section 438. 


4, The owner or lessee of the farm upon which 
certified milk is to be produced shall in each case be 
a party to the contract under which the milk is to be 
sold as certified. 


5. No contract of certification shall be effective 
unless and until the farm shall have been personally 
inspected by at least two members of the commis- 
sion making such a contract of certification. 


6. All contracts for the production of certified 
milk shall be subject at any time and without notice 
to revocation, or suspension by the Medical Milk 
Commission making the same, or by a majority of 
the members thereof, or by the Department of Pub- 
lic Health, or the Commissioner of Public Health 
of the Commonwealth, and in any of said cases with 
cause and with assignment of reasons therefor, and 
no producer or distributor shall, after the revocation 
or termination of any contract, use in connection 
with the delivery of milk in the vicinity in which the 
certified milk has been distributed, any bottle, cap, 
label or advertisement bearing the label “certified 
milk’, ‘Medical Milk Commission’, or any other 
words purporting or tending to indicate that said 
milk is certified, endorsed or approved by any cor- 
poration or commission, within a period of one year 
from the date of such termination or revocation, 


except with the written approval of the commission 
under whose jurisdiction such milk has been ap- 
proved and the Department of Public Health. 


7. The producer shall conform at all times, with 
all requirements which may be made from time to 
time by the Medical Milk Commission certifying 
the product or by the Department of Public Health. 


8. Each contract shall specify the particular farm 
or farms upon which certified milk may be produced, 
and the territory to be covered by the public distrib- 
utors therefrom, which territory shall be only that 
in the vicinity of the place in which the commission 
making such contract is established, except that 
producers may distribute certified milk elsewhere, 
but in no case shall such territory cover any city or 
town in which there is a Medical Milk Commission 
without the permission of that commission. 


9. No herd shall be used for the production of 
certified milk unless such herd is a duly accredited 


tuberculosis-free herd under state and federal super- 


vision or in the process of accreditation provided 
that if at any test, a reactor is found among the cows 
kept in one stable the milk from such cows if certi- 
fied shall be pasteurized for a period of 60 days and 
until such cows are again tested by the tuberculin 
test under federal and state supervision and found 
not to react thereto. All cattle added to the herds 
shall be obtained directly from duly accredited tuber- 
culosis-free herds or from any herd located in an 
accredited area provided that no reactors were 
found in such herd at the last test; and such cattle 
shall be segregated from the rest of the herd for a 
period of 60 days and until they have been again 
tested under federal and state supervision and found 
not to react thereto, or all the milk produced by such 
herd shall be pasteurized until the herd has again 
been tested by the tuberculin test and found not to 
react thereto. If at the end of the sixty-day period 
mentioned herein it is found that the subsequent 
tests cannot be made within a short time under State 
and Federal supervision, such tests may then be 
made by a veterinarian employed by the producer, 
provided that such veterinarian has been approved 
by the Division of Livestock Disease Control of the 
Department of Agriculture and by the Department 
of Public Health. 


10. The producer shall employ in connection with 
the production of certified milk, and in the dairy, 
only neat employees in good health and shall notify 
such commission promptly of any changes of em- 
ployees, and further shall cause each employee, 


RULES AND REGULATIONS. 
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immediately before engaging in work in said dairy 
connected with the production of certified milk, to 
submit to such physical, blood, and other tests, in- 
cluding the Wassermann and Widal tests so-called, 
and satisfactory laboratory and physical tests for 
typhoid and other diseases, as may be required by 
the commission; to be made by a physician satis- 
factory to the commission, in such manner and to 
such extent, and who shall report to the commission 
in such form and under such conditions as shall be 
satisfactory to said commission, and further, shall 
cause all employees and their families to be exam- 
ined when required by the commission. 


11. Certified milk shall be bottled and sealed on 
the farm where it is produced. Each bottle shall 
be sealed with caps bearing the name of the pro- 
ducer, and the name of the commission certifying 
the milk, and the word ‘‘Certified Milk’. Certified 
milk must be delivered to the consumer in the short- 
est possible time after milking, which must be within 
forty-eight hours from the earliest time of milking 
and in no instance more than thirty hours from the 
latest time of milking. Milk must be bottled within 
twenty hours after the earliest time of drawing from 
the cow any portion thereof. 


12. None of the said caps shall be used in any 
manner or for any purpose other than for sealing 
in a manner satisfactory to the commission certify- 
ing the milk. No caps shall be used except during 
such time as the contract remains in force, and, if 
the contract is revoked or otherwise terminated, 
all unused caps shall be delivered to the commission. 


“18. In all warm or moderately warm weather 
certified milk shall be kept, until delivered to the 
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consumer, packed in cracked ice and at all times shall 
be delivered from neat and clean wagons or trucks, 
and shall be kept at a temperature not to exceed 
50° F. from the time of bottling until delivery to 
the consumer. 


14. All contracts must be approved by the De- 
partment of Public Health and, as a condition for 
such approval, shall contain in substance a provi- 
sion as follows: 


It is mutually agreed, anything to the contrary 
hereinbefore or hereinafter contained, notwith- 
standing that all certified milk shall be produced and 
distributed subject to, and in all respects, according 
to the requirements of the Department of Public 
Health for approval of contracts for the production 
and distribution of certified milk adopted July 14, 
1936, which requirements are expressly made a part 
of this contract. 


No such requirements may be waived by any 
Medical Milk Commission or producer without the 
written approval of the Department of Public 
Health. 


15. Every Medical Milk Commission shall, within 
one week of receiving the results of any test for 
the presence of Bang’s disease or any tuberculin test 
made upon any cow associated with a herd engaged 
in the production of certified milk, send to the De- 
partment of Public Health a copy of such report. 


Prescribed and established by the Department of 
Public Health at the meeting of its Public Health 
Council held on 10/14/36. 
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MANUAL OF HEALTH LAWS. 


Che Conmonmealth of Massachusetts 


DEPARTMENT OF PUBLIC HEALTH 


RULES AND REGULATIONS 


RELATIVE TO FROZEN DESSERTS AND ICE CREAM MIX. 


The Department of Public Health, acting under 
the authority of section 65, Chapter 94 of the General 
Laws appearing in the Tercentenary Edition thereof, 
as amended by Chapter 375 of the Acts of 1934, and 
every other act thereto enabling, hereby prescribes 
and establishes the following rules and regulations. 


I. Licensing. 


Any person, firm or corporation desiring a license 
for the manufacture of frozen desserts or ice cream 
mix or both shall make application in triplicate 
and such application shall be signed by the owner of 
the establishment if individually owned, or by all 
partners if a partnership, or by the president, treas- 
urer or clerk, if a corporation. The applicant shall 
retain one copy of the application for his files, shall 
mail one copy to the Department of Public Health, 
State House, Boston, and shall deliver the third copy, 
together with the fee provided by statute, to the 
Board of Health of the town where the establish- 
ment is located. Applicants may be required to 
furnish the Board of Health with such additional 
information as the Board by regulation may require. 

Within seven days of the receipt of the applica- 
tion, the Board of Health shall inspect the premises 
covered by the application and if the frozen desserts 
and ice cream mix and such premises and all appara- 
tus used for the preparation of frozen desserts and 
ice cream mix are in compliance with the law and 
with these regulations and with the regulations of 
the Board of Health adopted as provided by law and 
if the material to be used in the manufacture of 
frozen desserts and ice cream mix appears to be pure 
and wholesome, the Board of Health, after receipt 
of the fee provided for by statute, shall grant a 
license to manufacture frozen desserts or ice cream 
mix or both for a period not exceeding twelve calen- 
dar months ending March first. The Board of 
Health shall, within two weeks of receipt of the 
application, inform the Department of Public Health 
in writing of such receipt and its action thereon. 


II. Filing of Records of Production. 


In order to enable the Board of Health to com- 
pute the necessary fee for a license, each holder of 
a license for wholesale manufacture shall keep a 
daily record of the quantity of frozen desserts and 
ice cream mix produced and shall, on the fifteenth 
day of February, May, August and November mail 
to the Board of Health an accurate statement of 
such quantities, computed as gallons, manufactured 
during each of the three preceding calendar months. 
This statement shall be made under penalty of 
perjury. 


Ill. Place of Manufacture. 


The Board of Health shall not grant any license 
under this act unless the building in which the plant 
is situated is so located and constructed as to insure 
proper lighting, ventilation and drainage, and unless 
the surroundings are clean and free from refuse. 

The Board of Health shall not grant a license if 
any room used for living or domestic purposes com- 
municates directly with any room in which frozen 
desserts or the ingredients thereof are processed, 
manufactured or stored or in which utensils are 
washed or stored. 


IV. Cleanliness. 


Each licensee shall keep the premises under such 
license clean and free from dirt and flies and accumu- 
lation of refuse. Each licensee shall provide suitable 
covered receptacles for waste material and shall 
cause such receptacles to be removed and cleaned at 
the close of each day’s work. 


V. Construction and Operation. 


Each licensee shall cause the establishment to be 
constructed and operated as follows: 

The floors of all rooms where the manufacturing 
process is carried on shall be kept clean at all times 
and shall be washed daily. 

Suitable toilets not directly connected with any 
rooms where frozen desserts or ice cream mix are 
manufactured or stored or where utensils are 
washed or stored, a sink with running water, prefer- 
ably not in the toilet room, and soap and towels for 
the use of the employees shall be provided. 

All employees shall wash their hands before be- 
ginning work and upon leaving the toilet room 
whether or not such has been used. 


VI. Refrigeration. 


Each plant shall be equipped with suitable re- 
frigerated storage space of sufficient capacity for 
the storage of the products manufactured on the 
premises and the licensee shall cause such space to 
be maintained in a clean and sanitary condition. 


VI. 


The apparatus and equipment shall be so located 
that all parts are easily accessible and so constructed 
that it can be readily taken apart for cleaning. At 
the close of each day’s work, the licensee shall cause 
all pipe lines, fittings, freezers, vats, tanks, racks, 
molds, slabs or other equipment or other utensils 


Apparatus and Equipment. 


RULES AND REGULATIONS. 


with which frozen desserts or ice cream mix or their 
ingredients have come in contact to be disconnected 
and cleaned and to be so kept and stored thereafter 
as to prevent subsequent contamination. The water 
used for washing or other purposes shall be either 
from a public water supply or from a private water 
supply subject to the approval of the Department of 
Public Health. 


VII. 


The regulations of the Department of Public 
Health pertaining to the pasteurization of milk shall, 
wherever applicable, apply to the pasteurization of 
material to be used in the manufacture of ice cream 
or to the pasteurization of ice cream mix and shall 
include in their entirety regulations relative to con- 
struction and operation of pasteurization vats, re- 
cording thermometers, cleaning of apparatus and 
sterilization of containers to be used for holding ice 
cream. The pasteurization shall be performed as 
described under the heading “Pasteurized Milk” in 
Section 1 of Chapter 94 of the Tercentenary Edition 
of the General Laws, as amended by Chapter 158 of 
the Acts of 1932. Such material prior to pasteuriza- 
tion shall have a bacterial count not exceeding 
500,000 colonies per cubic centimeter. The licensee 
may use for the manufacture of ice cream, products 
pasteurized elsewhere than upon his premises pro- 
vided that such pasteurization has been performed 
in accordance with these regulations and provided 
that the premises upon which the material is pas- 
teurized shall be operated as provided in the regula- 
tions of the Department of Public Health. 

In lieu of pasteurization, retail manufacturers of 
frozen desserts may heat the mix to a temperature 
of 172° F. immediately before freezing and upon the 
premises where frozen. Such licensee may, by 
regulation of the board of health of the town where 
the business is located, be required to install a re- 
cording thermometer for the purpose of recording 
= oe ie gee at which each batch has been pas- 

eurized. 


Pasteurization. 


IX. Bacterial Counts. 


Frozen desserts containing raw milk and manu- 
factured without pasteurization of the material shall 
show a count not exceeding 300,000 colonies per 
gram at or before the time of delivery to the con- 
sumer. 

If the material therein of the entire mix has been 
pasteurized, such count shall not exceed 100,000 
colonies per gram. 

In the case of frozen desserts made without milk, 


259 


such counts shall not exceed 50,000 colonies per 
gram. 

All bacterial counts shall be made by the stand- 
ard plate methods of the American Public Health 
Association in use at the time the examination is 
made. 

If an inspector of milk, board of health, or other 
officer or department enforcing these regulations 
obtains a sample of frozen dessert and finds the 
bacterial content thereof in excess of that provided 
in these regulations, he shall send the result of such 
analysis to the person from whom the sample was 
taken or to the person responsible for the condition 
of the article. If, within a period of not less than 
seven days nor more than two months thereafter 
such inspector of milk, board of health or other 
officer or department enforcing these regulations 
obtains subsequent samples, such samples shall be 
obtained from three containers at substantially the 
same time or one sample each day on three different 
days within a period of two weeks. It shall be 
deemed to be a violation of these regulations if the 
majority of these subsequent samples exceeds in 
bacterial count that provided therein. 


X. Sickness. 


Each manufacturer shall report to the Board of 
Health of the town where located all cases of dis- 
eases dangerous to the public health occurring 
among the employees or the person working in the 
establishment. Upon receipt of such information, 
the Board of Health shall inform the Department 
of Public Health of the existence of such diseases 
and the name and address of the manufacturer. 


XI. Distribution. 


All persons engaged in the retail distribution of 

frozen desserts shall: 

(a) Handle such material in a clean, sanitary and 
healthful manner and under clean, sanitary 
and healthful conditions. 

(b) Protect such products from flies, insects) and 
dust. 

(c) Keep clean all cabinets and other places in 
which such products are stored. 

(d) Wash scoops in clean and preferably run- 

ning water immediately prior and subsequent 

to use and if such scoops are stored in water 

they shall be stored in running water. 


Prescribed and established by the Department of 
Public Health at the meeting of its Public Health 
Council held on 9/11/34. 
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MANUAL OF HEALTH LAWS. 


Che Commomuralih of Massachusetts 


DEPARTMENT OF PUBLIC HEALTH 


RULES AND REGULATIONS 


RELATIVE TO BAKERIES 


The Department of Public Health, acting under 
the authority of Section 6, Chapter 94 of the General 
Laws appearing in the Tercentenary Edition thereof, 
and every other act thereto enabling, hereby pre- 
scribes and establishes the following. 


REGULATION No. 1. The boards of health of all 
cities and towns, themselves or by their officers or 
agents, shall inspect no less than twice a year each 
bakery engaged in the manufacture of bakery 
products under their jurisdiction, and shall make 
a record of each such inspection upon a form devised 
by the Department of Public Health. 

The said boards shall furnish to the Department 
of Public Health on or before the fifteenth day of 
each calendar month, on a form furnished by said 
Department, a report of all inspections of bakeries 
made during the calendar month next preceding, 
and of the results of such inspections. 

Boards of health shall upon request receive assist- 
ance from the Department of Public Health for the 
enforcement of any provisions of this act. 


REGULATION No. 2.—The construction, drainage 
and plumbing in manufacturing bakeries shall be 
in accordance with local regulations. 


REGULATION No. 3.—The proprietor of each manu- 
facturing bakery shall cause all floors to be con- 
structed of a smooth, impervious substance, which 
can be easily cleaned, and the walls and ceilings to 
be smooth and tight. Walls and ceilings shall not be 
covered with paper or with any substance attached 
with paste or glue or which cannot be easily cleaned. 
The proprietor of each bakery shall provide running 
hot and cold water together with sinks of suffi- 
cient size for the scalding and cleaning of utensils 
and equipment. 


REGULATION No. 4.—All shelves, racks, bins or 
other facilities used for the storage of bakery prod- 
ucts and ingredients used therein shall be so con- 
structed that they may be easily cleaned. The 
tables, mixing stands and troughs used in the prepa- 
ration of bakery products shall be constructed of 
smooth, impervious material, and so constructed 
that they can be easily and thoroughly cleaned. 


REGULATION No. 5.—The proprietor of each bak- 
ery manufacturing bakery products other than 
bread shall cause such bakery to be equipped with 
refrigeration apparatus and shall keep under re- 
frigeration eggs, pastry fillings and other ingredi- 
ents which are liable to deteriorate and shall cause 
to be used only on the day they are prepared, fillings 


AND BAKERY PRODUCTS. 


which deteriorate rapidly at room temperature such 
as those used in cream pufis, eclairs and other 
pastries. 


REGULATION No. 6.—The proprietor of each bak- 
ery shall provide suitable toilets or water-closets 
which shall be located in rooms not directly con- 
nected with any room in which bakery products or 
ingredients thereof are prepared, stored, handled 
or displayed. The door of such toilet or water- 
closet shall be so installed that it shall remain closed 
when not in use and if necessary a spring shall be 
attached to facilitate such closing. No person shall 
use such toilet or water-closet for the hanging of 
wearing apparel or for storage purposes. 


REGULATION No. 7.—The proprietor of each bak- 
ery shall not store upon any floor any flour or mate- 
rial in sacks used in the manufacture of bakery 
products unless such material is stored on portable 
wooden or metal platforms or racks at least 8 inches 
above the floor, provided that such platforms or 
racks be kept in a sanitary condition and provided 
further that the room used for such storage shall be 
kept dry and properly ventilated. That portion of 
this regulation relating to platforms and racks shall 
not apply to such flour or material stored above the 
street floor: provided that the room in which the 
material is stored is used exclusively for such stor- 
age, and, provided further, that it is so constructed, 
kept and maintained, as to protect the flour and ma- 
terial from contamination and vermin, and to insure 
its cleanliness and wholesomeness. 


REGULATION No. 8.—The proprietor or manager 
of each bakery shall not permit rooms used for 
domestic purposes to be directly connected with the 
bakery nor shall he permit any room where the 
production, storage, or display of bakery products is 
carried on to be used for domestic purposes, nor shall 
he permit such rooms to be used for storage pur- 
poses. No persons shall congregate or loiter in any 
bakery. The proprietor of a bakery shall take means 
to exclude children from all parts of the bakery 
where production of bakery products is carried on. 


REGULATION No. 9.—All persons having custody 
of bakery products intended, offered or exposed for 
sale shall cause such products to be stored, handled, 
transported and kept so as to protect them from 
contamination, disease or unwholesomeness. The 
proprietor of any place where bakery products are 
exposed for sale shall cause such products to be cov- 
ered in such a manner as to protect them from dust, 
flies and other injurious matter as well as from han- 
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RULES AND REGULATIONS 


AMENDMENTS TO BAKERY REGULATIONS 


(To be inserted after page 261) 


(Amend Regulation 5 by the addition of the 
following: -) 


"The proprietor of each bakery shall cause to 
be dismantled and cleaned immediately after 
use all bags, nozzles, and other equipment 
used in the filling of cream puffs, eclairs, 
or other bakery products containing filling 
and all ‘equipment employed in the icing or 
frosting of cakes or other bakery products." 


(Add the following two new paragraphs to Regu- 
lation 7:-) 


"No proprietor of a bakery shall receive or 
use in the manufacture of bakery products, or 
permit to be received or so used, any flour or 
meal in or from, as the case may be, any con- 
tainer except a new single-service container 
or one which is clean and sanitary and incap-~ 
able of contaminating its contents. jjo person 
by himself or by his agent shall for the pur- 
poses of distribution or delivery refill with 
flour or meal any secondhand or. previously 
used sack, bag, barrel or other container un- 
less such container has been previously used 
exclusively as a container of flour or meal, 
nor unless such container has been rendered 
clean and sanitary and free from all filth or 
other contamination. by cleaning or laundering 
and by subjection to heat sterilization and 
subsequently protected from contamination un- 
til such refilling. No person himself or by 
his agent shall refill any previously used 
paper or cardboard bag, carton or box as a 
container for flour or meal for purposes of 
distribution. 


The proprietor of a bakery and all other 
persons, having custody of empty containers 
which are intended for refilling as herein 
provided shall handle or store such empty con- 
tainers in such a manner as to keep them free 
from infestation, dirt, filth and other forms 
of contamination." 


(Amend Regulation 9 by adding the following 
two new paragraphs: -) 


"No person shall place or cause or permit to 
be placed in a secondhand or used carton or 
packing case or other receptacle made of absor- 
bent or non-impervious material any bakery 
product which is not wrapped or which is not 
in package form, and in no case shall he em- 
ploy for such purpose any previously used re- 
ceptacle having any objectionable odor or 

which is soiled or greasy or which contains or 
is impregnated with any substance affording an 
attraction for flies, rodents or other vermin. 


"io person shall place or cause or permit 
to be placed in a vehicle for the purpose of 
distribution and no person shall distribute or 
cause or permit to be: distributed. from a 
vehicle, any bakery product which is not wrap- 
ped or which is notin package form unless such 
products are enclosed in clean covered con- 
tainers." 


Prescribed and established by the Department 
of Public Health at the meeting of its Public 
Health Council held on January 10, 1950. 
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RULES AND REGULATIONS. 


dling. Such protective covering shall be kept clean 
and shall not include netting. 


REGULATION No. 10.—No person shall smoke, 
chew, or otherwise use tobacco in any part of the 
bakery where the preparation or production of bak- 
ery products is carried on. 


REGULATION No. 11.—Every owner or proprietor 
of a bakery shall provide a suitable, properly cov- 
ered, metal, water-tight receptacle for garbage and 
other waste material of the business and shall cause 
such receptacle to be frequently emptied and to be 
cleaned after such emptying. 


REGULATION No. 12.—Bakers making daily de- 
liveries of bread and rolls to dealers for re-sale shall 
have the right to substitute fresh bread and rolls 
on next daily delivery for bread and rolls remaining 
in possession of said dealers, if it appears that delay 
in sale by the dealer thereof may cause such bread 
and rolls to reach the consumer in an unsatisfactory 
condition. No dealer shall return to the baker any 
mouldy bread and no baker shall accept for exchange 
any mouldy bread. No baker operating a retail store 
shall return any mouldy bread from such store to 
the bakery. 


The returned bread and rolls shall be segregated 
in the plant of the baker, shall have the original 
wrappers removed and shall not be re-sold by the 
baker to dealers as fresh bread or rolls. 

The returned bread and rolls in wholesome con- 
dition may be sold by the baker for human consump- 
tion as “Stale bread’. 

The stale bread and rolls not in wholesome con- 
dition shall be forthwith cut or broken up and made 
unsalable for human food, but may be sold for ani- 
mal consumption. 

Each loaf or package of ‘“‘stale bread”’ sold by the 
baker for human consumption shall have attached 
thereto either a label or wrapper upon which is 
printed the words “stale bread.” 


REGULATION No. 13.—No person shall establish a 
new bakery in a cellar or basement except with the 
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consent of the board of health. The board of health 
may permit a new bakery to be established in a 
cellar or basement provided that the products of 
such bakery are sold or delivered exclusively in the 
town where the bakery is located. 

No new bakery shall be opened until it has been 
registered with the board of health. 

If a bakery now existent shall change ownership, 
a new registration shall be made before work begins 
under the new management. 


REGULATION No. 14.—The form of notice sent 
under the provisions of Section 9L of Chapter 94 of 
the General Laws, ordering a bakery to be closed, 
shall be as follows :— 

Dear Sir:—Your bakery is hereby ordered closed 
in accordance with the provisions of Section 9L of 
Chapter 94 of the General Laws, as follows :— 


SECTION 9L.—If a bakery is unfit for the produc- 
tion or handling of food, or dangerous to the health 
of its employees, the department or local board may 
order it closed; provided, that any person aggrieved 
may be heard before said department or board and 
may also appeal before or after the execution of 
the order, but within thirty days after its issue, to 
the superior court. 


Prescribed and established by the Department of 
Public Health at the meeting of its Public Health 
Council held on 2/14/33. 


Acts oF 1907, 550. 


BAKERIES SHALL NOT BE MAINTAINED IN TENEMENT 
HOUSES IN BOSTON UNLESS FIREPROOF 


SECTION 53. No bakery and no place of business in 
which fat is boiled shall be maintained in any tene- 
ment house which is not fireproof throughout, unless 
the ceiling and side walls of said bakery or of the 
said place where fat boiling is done are made safe 
by fireproof materials around the same, and there 
shall be no openings either by door or window, dumb- 
waiter shafts or otherwise, between said bakery or 
said place where fat is boiled in any tenement house 
and the other parts of the building. 


262 


MANUAL OF HEALTH LAWS. 


Che Commonuralth of Massachusetts 


DEPARTMENT OF PUBLIC HEALTH 


RULES AND REGULATIONS 


RELATIVE TO DEFINITION OF “PASTEURIZED MILK.” — -2¢<jee22¢ feo 


The Department of Public Health, acting under 
the authority of Section 1, Chapter 94 of the General 
Laws appearing in the Tercentenary Edition 
thereof, as amended by Chapter 158 of the Acts of 
1932, and every other act thereto enabling, hereby 
prescribes and establishes the following rules and 
regulations. H 

The term “pasteurized milk’ may, in addition to 
such milk treated as prescribed in section 1 of chap- 
ter 94 of the General Laws as amended by chapter 
158 of the Acts of 1932, be applied to any natural 
cow’s milk heated to a temperature of not less than 
161° Fahrenheit for a period of not less than fifteen 
seconds and then immediately cooled to a tempera- 
ture of 50° Fahrenheit or lower provided that such 
pasteurization be performed in establishments duly 
licensed and operated in accordance with the regula- 
tions of the department of public health. 


Prescribed and established by the Department of 
Public Health at the meeting of its Public Health 
Council held on 7/8/41. 


The Commonwealth of Massachusetts Department 
of Public Health 

The Regulations of the Department of Public 
Health Relating to the pasteurization of Milk, made 
under the provisions of section 48 A of chapter 94 
of the General Laws, as appearing in the Tercen- 
tenary Edition, are hereby amended by inserting in 
Regulation No. 5, as amended, the following Regula- 
tion :— 


HIGH TEMPERATURE, SHORT TIME PASTEURIZING 
APPARATUS 


(a) Each apparatus to be used for pasteurization 
at a temperature above 142° Fahrenheit for a period 
of time less than thirty minutes shall be equipped 
with a so-called flow diversion valve located at the 
outlet of the holding section of the pasteurizer so 
constructed, installed and maintained that when the 
temperature of the milk at the outlet of the ap- 
paratus falls below 161° Fahrenheit all the milk 
shall be diverted from the pasteurized supply and 
either be recirculated as raw milk or be diverted 
outside of the apparatus and shall continue to be so 
diverted until the temperature of the milk reaches 
161.5° Fahrenheit. 

Such flow diversion valve shall be constructed, in- 
stalled and maintained in such a manner that it will 
at all times meet the following specifications: 

(a-1) The valve will operate to divert the milk 
within 0.5 seconds after the falling temperature of 
the milk reaches 160.9° Fahrenheit. 
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(a-2) Such valve will operate to divert the milk 
when the primary motivating power shall fail. 

(a-3) Such valve shall be leak escape protected 
so that when the valve is in diverted position no milk 
can leak into the outlet line. 

(a-4) The “cut-out” mechanism of the flow di- 
version valve shall be independent of the tempera- 
ture pen-arm response such as by means of separate 
elements actuated by the same bulb system. 

(b) Each apparatus using regenerative heating 
and cooling shall be so constructed and maintained 
that the pasturized milk shall at all times be under 
greater pressure than the raw milk on the opposite 
side of the heat exchange element. 

(c) Each apparatus shall at all times during 
the pasteurization period contain in the outlet of the 
holding section of the pasteurizer a mercury in glass 
therometer which conforms to the following specifi- 
cations: 

(c-1) The thermometer shall be accurate to 
within 0.5° Fahreheit between the temperature of 
155° to 165° Fahrenheit. 

(c-2) The thermometer shall have a vertical 
scale the smallest division of which shall not be 
more than 0.5° Fahrenheit and not less than 1/16 
inch apart. 

(c-3) The glass stem shall be etched at 160° 
Fahrenheit. 

(c-4) When the thermometer is at room tem- 
perature and is then immersed in a well-stirred 
water bath of such temperature that the ther- 
mometer to be tested reads 160° Fahrenheit the time 
required for the reading to increase from 141° to 
153° shall not be more than four seconds. _ 

(d) Each licensee shall use the indicating ther- 
mometer and not the recording thermometer to be 
used as an index of the temperature of the milk. 

(e) Each apparatus shall at all times during the 
pasteurizing period contain in close proximity to the 
indicating thermometer bulb and immediately up- 
stream from the flow diversion valve a second bulb 
containing the actuating elements for (1) a record- 
ing thermometer and (2) a flow diversion valve. 

(f) Each licensee shall cause to be kept connected 
to this recording thermometer bulb a recording 
thermometer which conforms to the following speci- 
fications: 

(f-1) The reading of the thermometer on the 
chart shall at no time differ more than 1° Fahren- 
heit between the temperatures of 157° and 162° 
Fahrenheit from the simultaneous reading of the 
corresponding indicating thermometer. 

(f-2) The recording thermometer shall be pro- 
vided with an extra pen-arm which shall at all times 
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in Section | of Chapter 94 of the General Laws 
as appearing in the Tercentenary Edition there- 
of as amended by Chapter 158 of the Acts of 


| Reve: eye race tued a copy of the: Padi aches 
‘This is to certify that this establishment 
is in compliance with the Regulations of the 


oe Massachusetts Department of Public Health Rela- 
"Pasteurized milk", natural cow's milk not tive to Establishments for the PASTEURIZATION 

more than seventy-two hours old,when pasteuri- OF MILK and otherwise in accordance with the 

zed, subjected for a period of not less than provisions of Chapter 259 of the Acts of 1927. 

thirty minutes to a temperature of not less : Ae ae ha cae 

than one hundred and forty-two degrees Fahren- |e tea eee ae Aanbcewt 

heit, or to such higher temperatures for such License Granted: 

intervals as the department of public health Date, 


may from time to time determine, and in any 
case immediately thereafter cooled toa tempera- 
ture of fifty degrees Fahrenheit or lower. 


Persons not previously licensed shall file 
with the application a sketch indicating the 
construction of the building and the installa- 


The Department of Public Health acting under tion of machinery. Persons desiring a renewal 
the authority of Section 48A, Chanter 94 of of a license shall file a sketch indicating 
the General Laws appearing in the Tercentenary any changes in such construction and installa- 
Edition thereof, as amended by Chapter 158 of tion since the license was issued. 
the Acts of 1932 and every other act thereto 
enabling hereby prescribes and establishes the REGULATION NO. 2.--Upon receipt of an appli- 
following rules and regulations. cation for a license, the Board of Health shall 

cause an examination of the building and equip- 
REGULATIONS ment to be made, and if the establishment is 


found to be in conformance with these requla- 
tions and otherwise comolies with the regula- 
tions issued by the Board under the provisions 
of Section 41 and 43 of Chapter 94 of the 
General Laws, the Board shall issue in the 
name of the owner of the business, a license 
for twelve calendar months. The Board shall 
retain one copy of the application and shall 
send the other copy bearing a statement of the 
Board's action thereon to the Department. 


REGULATION NO. [.--All persons desiring a 
license to maintain an establishment for the 
pasteurization of milk shalT make application 
in duplicate to the Board of Health of the 
town where the establishment is to be located 
and in the name of the owner of the business. 
This application shall be in the following 
form: 

To be filled out in duplicate 

e ° Peckoes a ie. tal > anes eg la aie US Poe ae 
10. THE BOARD. OF HEALTH OF. eer 

Application is hereby bade for a “LICENSE. s 
maintain an establishment for the PASTEURIZA- 


REGULATION NO. 3.-=The license may be issued 
in the following form: 
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to maintain an cae Teu ashen. se ie. PASTEURI- 
ZATION OF MILK ate s s s s J s e s s * s s 


for.a period of twelve calendar months from 
this date, subject to the Rules and Regulations 
of the Massachusetts Department of Public 
Health Relative to Establishments for the 
-PASTEURIZATION OF MILK, and to the provisions 
of Chapter 259 of the Acts of 1927. 


Number VROARU OT HOST CN OT. 6 0b brie sceeinagels sale 


Each licensee shall conspicuously display 
-the. license upon the licensed premises. 


REGULATION NO. 4.--Each licensee shall, prior 
to the holding period, cause all milk intended 


for pasteurization to be so clarified or fil- 
‘tered that the product shall be free from all 
Visible dirt or sediment. 


If any absorbent materials are used for such 
purposes they shall be clean and sanitary and 
shall be used once only and not subsequently 
used for any other purpose in connection with 
milk handling. 


REGULATION NO. 5.--Each licensee shall cause 
the apparatus to be constructed and operated 
in accordance with the following specifications 
and with these regulations, and no Board of 
Health shall grant any license and any license 
so granted may be suspended if the apparatus 
is not so constructed or so operated. 


VAT TYPE APPARATUS 


(a) The apparatus shall be so designed that 
the milk will be agitated during the entire 
holding period. 

(b) The apparatus shall be so designed and 
so equipped with valves as to be free from 
"cold pockets" or pipe sections, the milk in 
which will drop below the temperature of pas- 
teurization before discharge from the vat. 

(c) The vat shall be either disconnected 
entirely during the holding period from any 
influent piping, and during the filling, heat- 
ing, and holding period from the effluent pip- 
ing and fittings or provided with leak-escape 
valves which will not permit any unpasteurized 
milk toenter the vat during the holding period 
or any incompletely pasteurized milk to escape 
into the effluent piping and fillings. All 
new vats installed after January 1, 1951, shall 
be eauioped with a leak-escape outlet valve. 


(d) The iids of vats shall be kept closed 
during the holding period, and be so designed 
that when opened nothing on top thereof will 
drop into the vat. 

(e) Every vat shall be provided with an 
indicating mercury in glass thermometer, as 
well as a recording thermometer. The indica= 
ting thermometer shall be accurate within | 
degree F. The licensee shall cause each re- 
cording thermometer to be checked daily. The 
licensee shall cause the indicating thermometer 
and not the recording thermometer to be used 
as an index of temperature of the milk and 
shall cause such thermometer to be so located 
as to give the correct temperature of the milk 
in the vat and so as to be easily read. 

(f) The vat and all effluent piping and 
fittings, including any homogenization eauip- 
ment, the cooler and bottle-filling eouipment, 
shall be subjected to one of the following 


treatments shortly before the pasteurization 


process?= 


|. The vat shall be completely filled 


with hot water at a temperature in excess of 
180 degrees F, and subsequently discharged 

through the system for such period as to main- 
tain continuous exposure of all surfaces with 

which pasteurized milk may subsequently come 
in contact to such hot water at a temperature 
of not less than 180 degrees F. for a period 

of not less than ten minutes. In the case of 
multiple vats having common outlet connections, 

one of such vats shall be filled with hot water 
as herein reauired and the remaining vats may, - 
as an alternative procedure be treated with 

live steam upon all interior: surfaces for a 

period of not less than sixty seconds or be 

subjected to the treatment of method 2. 

2» In those plants in which an approved 
water supply is limited as to auantity or in 
which the procedure cf method 1! would result 
in economic hardship, the surfaces of the 
aforesaid equipment which may come in contact 
with pasteurized milk shall be subjected to 
the continuous action of a chlorine solution 
containing at least one hundred parts per 
million of active chlorine for a period of at 
least fifteen seconds. Other commercial com- 
pounds of equivalent sanitizing properties may 
be substituted for the chlorine when used in 


the concentration recommended by the manu fac- 


turer thereof and when such use does not result 
in contamination of the milk. 


3. Treatment of said: surfaces with: live 
steam fora period of at teast sixty seconds. 
(9g) ‘Designs which permit foam formation 
shall be equipped with a device which will keep 
the atmosphere above the body of the milk to 
at least pasteurizing temperature during the 
holding. period. . 

(h) If the unpasteurized milk is placed into 
‘the apparatus by means of a pump or pine line 
the licensee shall] not use this pump or pipe 
line to remove the pasteurized milk from the 
apparatus. 


PGCKET TYPE APPARATUS 


(A series of separate vats or tanks shall 
‘not be construed to mean "pocket type appara- 
Ths" «:) 

(a) The apparatus shall be so designed as 
to be free from "cold pockets" or pipe sections, 
the milk in which wil} drop below the tempera- 
ture of pasteurization before discharge from 
the pocket. 

(b) Influent as well as effluent manifolds 
shall be provided with both indicating mercury 
‘in glass thermometers and recording thermome- 
ters. Indicating thermometers shall be accurate 
‘within | degree F. and shall be so located as 
to give the correct temperature of the milk as 
it enters and leaves the apparatus and so as 
to be easily read. The indicating, and not 
the recording, thermometers shall be used as 
an index of temperature by the operator. 

(c) All influent and effluent fittings shall 
be so designed as not to permit any unpasteur- 
ized milk to enter the pocket during the hold- 
ing period, or incompletely pasteurized milk 
to enter the effluent manifold. 

(d) Lids of pockets shall be kept closed 
during the holding period, and be so designed 
that when opened nothing on top thereof will 
drop into the pocket. ; 

.(e) Designs which permit foam formation 
shall be equipped with a device which will 
keep the atmosphere above the body of the milk 
to at least pasteurizing temperature during 

the holding period. 

(7) All effluent fittings shall! be sterili- 
zed by hot water or steam, either manually or 
automatically, shortly before the discharge 
of the pasteurized milk. ? 


HIGH TEMPERATURE, SHORT TIME PASTEURIZING 
APPARATUS 


(a) Each apparatus to be used for pasteuri- 
zation at a temperature above |42° Fahrenheit 
for a period of time less than thirty minutes 
shall be eauipped with a so-called flow diver- 


sion valve located at the outlet of the holding 
section of the pasteurizer so constructed, 
installed and maintained that when the tempera- 
ture of the milk at the outlet of the apparatus 
falls below 161° Fahrenheit all the-milk shall 
be diverted from the pasteurized supply and 
either be recirculated as raw milk or be diver- 
ted outsideof the apparatus and shall continue 
to be so diverted until the temperature of the 
milk reaches 16|1.5° Fahrenheit. 

Such flow diversion valve shall be construc- 
ted, installed and maintained in such a manner 
that it will at all times meet the following 
specifications: 

42-1) The valve will operate to divert 
the milk within 0.5 seconds after the falling 
temperature of the milk reaches 160.9° Fahren- 


heit. 


(a=Z) Such valve will operate to divert 
the milk when the primary motivating power 
shall fail. . 

-(a-3) Such valve shall be leak escape 
protected so that when the valve is in diverted 
position nomilk can leak into the outlet line. 

(a-4) The "cut out" mechanism of the 
flow diversion valve shall be independent of 


the temperature pen-arm response such as by 


means of separate elements actuated by the same 
bulb system. 

(b) Each apparatus using regenerative heat- 
ing and cooling shall be so constructed and 
maintained that the pasteurized milk shall at 
all times be under greater pressure than the 
raw milk on the opposite side of the heat ex- 
change element. 

(c) Each apparatus shall atall times during 
the pasteurization seriod contain in the outlet . 
of the holding section of the pasteurizer a 
mercury in glass thermometer which conforms to 
the following specifications: 

(c-|) The thermometer shall be accurate 
to within 0.5° Fahrenheit between the tempera- 
tures oF 465 = 165° Fahrenheit. 

(c-2) The thermometer shall havea verti- 
cal scale the smallest division of which shall 
not be more than 0.5° Fahrenheit and not less 
than 1/16 inch apart. 

(c-3) The glass stem shall be etched at 
160° Fahrenheit. 


(c-4) When the thermometer is at room 
temperature and is then immersed in a well- 
stirred water bath of such temperature that 
the thermometer to be tested reads {60° Fahren- 
heit the time required for the reading to in- 
crease from |4{° to 153° shall not be more 
than four seconds. | 


(d) Each licensee shall use the indicating 
thermometer and not the recording thermometer 
to be used.as an index of the temperature of 
the milk. 

(e) Each apparatus shall atall times during 
the pasteurizing period contain in close prox-= 
imity to the indicating thermometer bulb and 
immediately upstream from the flow diversion 
valve a second bulb containing the actuating 
elements for (1) a recording thermometer and 
(2) a flow diversion valve. 

(f) Each licensee shall cause to be kept 
connected to this recording thermometer bulb a 
recording thermometer which conforms to the 
following specifications: 

(f-|) The reading of the thermometer an 
the chart shall at no time differ more than |° 
Fahrenheit between the temperatures of 157° 
and 162° Fahrenheit: from the simul taneous read- 
ingof the corresponding indicating thermometer 

(f-2) The recording thermometer shall be 
provided with an extra pen-arm which shall at 
at all times indicate the time and duration of 
any operation of the flow diversion valve. 

(f-3) The scale divisions on the chart 
between the temperatures of 150° and {65° Fah- 


renheit shall not be more than hes and not less _ 


than 1/16 inch apart. 

(f-4) The pen of the recording thermo- 
meter shall be so constructed and maintained 
that the line drawn by it shall not be wider 
than |/4 of the smallest scale division of the 
chart. 

(g) The apparatus shall be so constructed 
that there shall be no addition of heat to the 
milk during the holding period. 

(h) Each licensee shall provide and install 


equipment of such construction that the speed. 


of the pump may be seayed at the maximum rate 
of operation so that the speed of the pump 
cannot be increased without breaking the seal. 

Fach licensee shall provide and install eauin 
ment of such construction that the temperature 


at which the flow diversion valve operates may 


be sealed and cannot be changed without break- 
ing the seal. 

‘No licensee or servant or agent shall break 
or permit to be broken any seal which may be 
placed upon any part of the apparatus by an 
authorized inspectional authority except upon 
written permission from such authority. 

(j) Each licensee shall cause the tempera - 
ture control of the apparatus during pasteuri- 
zation to be operated automatically and not 
manually. 


(k) Wo licensee or servant or agent shall 
change or permit to be changed the arrangement 
of the apparatus not add or permit to be added 
to the system any apparatus nor make any change 
whatever which might tend. to change the time 
or temperature of the milk during the holding 
period after a test has been made by proper 
inspectional authorities without permission in 
writing from the board of health granting the 
license or from the Massachusetts Department 
of Public Health. 

(m) Each licensee shall once each week, time 
the speed during which the milk passes through 
the holder with the pump operating at its maxi- 
mum capacity, and for this purpose shall cause 
to be attached to the holder suitable attach- 
ments by means of which the holding period may 
be accurately timed. 

(n) Before beginning the day's work each 
licensee shall cause the action of each flow 
diversion valve to be checked by lowering the 
temperature of the liaguid passing through the 
pasteurizer at a rate of not over one degree 
for each thirty seconds until the flow diver- 
sion valve operates, and he shall record or 
cause to be recorded on each recording thermo= 
meter chart the following data: 


Date: 

Identification of the equipment hk more 
than one unit is used): 

Time of testing 

Reading of indicating (mercury) thermo- 
meter when valve diverted: 

Reading of indicating (mercury) thermo- 
meter when valve resumes flow: 

Signature or initials of shai making 
check: 


(n-1) Immediately prior to pasteuriza- 
tion the licensee shall subject all holding 
equipment, all effluent piping and fittings 
including the cooler and bottle-filling eauip- 
ment to treatment by hot water or steam, either 
manually or automatically. The continuous 
passage through such eouipment and subseauent 
discharge of hot water at a temperature exceed= 

ing 180° Fahrenheit in such ouantity as to 
fill completely the holding eauipment and ef- 
fluent piping and fittings herein referred to 


-and for such period which will result in the 


discharge of hot water at a temperature not 
less than 180° Fahrenheit at the final point 
of discnarge will oe deemed compliance with 
this regulation. 


(o) Fach licensee shall cause the apparatus 
to be taken apart and cleaned at the close of 
each day's work or oftener if necessary. 

(2) No licensee shall permit the operation 
of any high temperature short time pasteurizing 
‘apparatus by other than trained operators who 
nave been thoroughly and correctly instructed 
as to the construction and operation of the 
apparatus. 


PASTEURIZATION IN THE FINAL CONTAINER 


Pasteurization in the final container shall 
_ be carried on so that the entire contents of 
the container are heated to the legal tempera- 
ture for the legal length of time. 


“All new exposed-surface coolers installed 
after January 1, 1958, shall be provided with 
covers adeauate to protect the cooler surfaces 
from dust, flies and filth. 


REGULATION NO. 5A.--Each licensee shall per- 
mit only a properly qualified person, approved 
by the Department of Public Health, to perform 
the actual work of pasteurization. Each licen- 
see shall submit to the Department of Public 


Health the name of the person or persons in > 


his employ selected for the operation of pas- 
teurization equipment upon a form to be obtain- 
ed from the department. After January |, {95l, 
no person who has not been approved by the 
department shall operate pasteurization eauip- 
ment. Approval may be withheld and approval 
already granted may be withdrawn if the de- 
partment finds an operator not to be cualified 
through an understanding of the reasons and 
procedures in connection with pasteurization 
of milk or if the work of pasteurization is 
not performed satisfactorily. 


REGULATIGH NO. 6.--Each licensee shall cause 
a. chart which has not previously been used, 
and dated with the year, month and day of the 
month to be placed upon each recording thermo- 
meter upon each day when milk is to be pas-~ 
- teurized. Each licensee shall each day cause 
each recording thermometer to be checked against 
the corresponding indicating thermometer during 
the thirty-minute holding period, and shall 
record or cause to be recorded upon the chart 
the. readings of each thermometer and the time 
of observation. Each licensee shall keep each 
thermogram of pasteurization temperature on 
file for a period of not less than twelve 


months at the promises covered by the license. 
The recording thermometer record of pasteuri- 
zation shall also include a thermogram rep- 
resenting the entire cooling period. 

Each licensee shall make suitable arrange- 
ments to replace within 36 hours any recording 
thermometer which is broken or becomes grossly 
inaccurate. Each licensee when obtaining a 
new recording thermometer shall obtain one 
using charts with temperature intervals of not 
more than one degree at the pasteurization 
temperatures. 


REGULATION NO. 7.--Each licensee shall cause 
the establishment covered by the license to be 
maintained and operated in a clean, healthful 
and sanitary manner. 

All apparatus used in pasteurization of milk 
must be so constructed that it can be easily 
taken apart for cleaning, and adequate facili- 
ties for the sterilization of such apparatus 
and of all containers used in the handling and 
storage of milk must be provided by the licen-— 
see. 

Each licensee shall cause all. pipe lines, 
valves and fittings through which milk has 
passed, to be taken down each day and immedia- 
tely cleaned as soon as the work of pasteuriza- 
tion has been completed. 

This regulation shall not be construed to 
exclude the use of transparent glass piping or 
to prohibit the cleaning and sterilization of 
such piping in place provided that the method 
of cleaning and sterilization is adequate to 
orevent contamination of pasteurized milk. 

All apparatus used in the pasteurization of 
milk, including exposed-surface coolers, shal] 
be maintained free from portions showing ex- 
posed copper or brass. All surfaces upon pas-= 
teurization equipment with which milk comes in 
contact shall be free from lead, zinc and 
cadmium. This shall not be construed to pro- 
hibit the use of solder containing not more 
than 25% of lead in the emergency repair of 
pasteurization equipment. : 


REGULATIGN NO. 8.--Each establishment shall 
be adeouately lighted and ventilated. All 
Floors shall be smooth, water-tight, properly 
graded and drained, and if metal plates are 
used on the floor they shall be removed daily 
to allow the floor to be cleaned beneath them, 
and all objectionable wastes shall be disposed 
of into a public sewer, or by suitable sub- 
surface means so as not to create a nuisance. 


Such disposal of waste shall in addition con- 
form to regulations of the town where the es- 
‘tablishment is located and, if on the water- 
‘shed of a water supply, such’ means of disposal 
shatl conform’ to the rules and regulations 
adopted by the department of public health: for 
the sanitary protection of the source of water 
‘supply, if any. All walls and ceilings shall 
be smooth and tight and shall be kept clean: by 
the licensee. The licensee shall take measures 
to exclude flies from rooms where milk is 
handled or processed. Wo stable, nor any room 
used for living or domestic purposes, shall 
communicate directly with any room in which 
milk is processed or in which utensils are 
washed. 


REGULATION NO. 9.--Each licensee shall pro- 
vide suitable toilet facilities for. the use of 
employees, but no such toilet shall communicate 
‘directly with any room used for handling milk 
or milk products, or with any room in which 
utensils are washed. Privies or earth closets 
must be situated at least one hundred feet 
from the building and must be enuipped with 
fly-proof vaults and self closing seat covers. 
Fach licensee shall provide a suitable wash- 
room seperate from the pasteurizing room with 
running water, soap and towels, for employees. 
The water used for any purpose in the pasteuri- 
zation plant must be either from a public water 
supply or from a private water supply subject 
to the approval of the Department of Public 
Health. Ample hot water and steam shall be 
‘provided... Steam boilers and generators shall 
be located in rooms separated by partitions 
from those in which milk is processed, cooled 
or bottled orin which equipment or bottles are 
washed. : 


REGULATICN NG. 10.--Each licensee shall 
clean and sterilize all weigh cans, storage 
vats, pumos, filters, clarifiers, and all 
other apparatus for the handling of milk, im- 
mediately after being used. Each licensee 
shall sterilize all bottles and cans used for 
holding pasteurized milk and protect them from 
‘contamination between the timejof such sterili- 
zation and the time when they are filled. 

Bottle filling machines shall be provided 


with suitable deflectors attached to each fille. 


ing nozzle to prevent condensation, leakage or 
foreign substances from entering bottle at 
time of filling. {tf automatic conveyors are 
employed to transfer bottles in. upright posi- 
tion between bottle washer and filler, suitable 


hoods or shields shall be provided over entire 


‘leahgth of conveyor to protect bottles from con- 


tamination and guard against entrance of foreign 
substances. 


RRGULATIGH NO. il.--Each licensee shalt, 
unon the oremises where the milk ts pasteurized 


‘cause all pasteurized milk to be put-<into con- 


tainers sterilized and protected as provided 


‘in Regulation Ko. 10, and shall cause such con= 


tainers to be immediately capped, and in the 


case of bottles, by a machine capper. Atl 


bottle caps must be purchased and stored in 
tubes and each cap shall bear the word "pas- 
teurized". Fach licensee shall provide a clean 
and dry place for the storage of caps. When 
bottled, pasteurized milk of whatever grade 


‘shall be bottled immediately after pasteuriza- 


tion and only at the place where such milk is 
pasteurized. 

That portion of this regulation relating 
onty to bottling milk upon the premises where 


“it is pasteurized, shall not apply to cream, 
‘but each licensee bottling pasteurized cream 


on premises elsewhere than where such cream is 
pasteurized, shall can such bottles with a 
machine capper. 


No licensee shall deliver or have in posses- 
sion with intent to deliver from the licensed 
establishment any pasteurized milk showing a 
count of more than forty thousand colonies. per 
cubic centimeter as determined by the standard 
plate methods of the American Public Health 


“Association in use at the time the examination 


is made and in the case of cream not more than 
one hundred thousand such colonies. Each count 
shall be the median of the analyses of not 
less than three samples taken from different 
containers at substantially the same time. 

Ho licensee shall deliver or have in posses-= 
sion with intent to deliver any pasteurized 
milk showing a count of more than three colo- 
nies of organisms of the coliform Group per 


cubic centimeter as determined by the standard 


methods of the American Public Health Assacia-= 
tion. 

Ne. Licensee shall use for pasteurization pur- 
poses any milk showing a count greater than 
four hundred thousand colonies per cubic centi- 
meter. 

If the licensee receives information that the - 
milk of any dairy showed upon examination a 
count exceeding 400,000 colonies per cubic 
centimeter or that it contains bacteria of 
types which will not reduce to 40,000 colonies 
orlessper cubic centimeter after pasteurizing, 


he shall exclude such milk from subsequent 
pasteurization until such time as he has ascer- 
tained that the milk from such dairy shows a 
count less than 400,000 colonies per cubic 
centimeter and will reduce to 40,000 colonies 
or less per cubic centimeter: after pasteurizing 

It is suggested that in order to ascertain 
the quality of the milk being used for pas- 
teurization purposes that the licensee shall 


\ 


at least twice a month cause the milk of each 
dairy to be examined either by the methylene 
blue reductase method or preferably by the 
standard plate method. 


The foregoing regulations shall become 
effective January |, 195]. 
Adopted by the Massachusetts Department of 
Public Health on June 15, 1950. 


THE GDMUONMEALTH. OF MASSACHUSETTS 
DER ARTKENT. OF PUBLIC HEALTH 


fules. nd. Regul ations Rel ative to ress 
Connections. Between. Public Water Supplies ang 
Fire end indtistrial Water epee tea. 


_ The Saceleent. af. Public Heat th, acting 
under the authori ty:of Sertion| 160 of chapter 
lit-of thé: General Laws (Tércentenary Edi tion) 
and every other act thereto. enabling, hereby 
prescribes and. establishes. the following rules 
and regulations. relative to cross connections 
between public water supplies and fire and in- 
dustrial water supplies, which shall remain in 


force until further ordered and which may be — 
hereafter - fron time to tine amended or added . 


to. by the Department. of. Public Health. The 
brovisidns. of the following rules and regula 
tions, as far as théy are the same as those of 
the. exi sting rules: and regulations, shall be 


construed as a continuation: thereof and not as. 


New provisions. The rules and. regulations 
adopted on February 9, 1937, and amended on 
Hay $2,..1942, and February 8, §949, are hereby 
repeal ed. 


Rule 1. After December 31, 1937, no physi- 
cal connection between the distribution system 
of a public water supply, -the water of which 
is used for drinking and/or domestic and/or 
culinary purposes, and that of any other water 
_ supply shall be permitted, - 


ah unless such other water supply is 
approved by the Department of Public Health as 
beingiof safe sanitary. quality and the connec: 
tion of both supplies is approved by the De- 
partment of Public Heal th or 

(b) unless the connection Ladt gaan two 
gate valves. with suitablé. indicators ana io 
check valves with drip cocks, gages for test- 
ing,: all located in a pit or room having faci- 
_dities for draining and readily accessible for 
periodic inspection and, yep ontaes of the 
equipment or 

(c): unless the conhéction includes other 
adequate backflow prevention device, and 


(d) unless thé designs shall have previously 
been approved ty. the DepartdentofPublic Health 
and the ehtire installation and the mainte 
nahce meet. with the approval of the Department 
of Public Heal th 

uo Officer, board, corporation or other 
person or group af nérsons, owning or having 
the management.or control of any water supply, 
the water of which fs furhi shed to any munici- 
babity or district for drinking and/or domes- 
tic andfor culinary purposes shall supply wat- 
ar to any person, firm or corporation main- 


taining. a connection. which does not geet with 


the approval of the Departmentof Public Heal th. 


Rule 2 if a public water supply, the 

of which ts used for drinking and/or 
CHESTEG anel oe thubinary $unroses, -#s used as 
i auxiliary supply. delivered to a tank also 
supplied wit® water frém a source with which 
cross COnaéctions are not permitted by Rule |, - 
such. tank. shal) be sibject. to the approval of 
the Depariaént of Public Heal th and shall be 
open to atmo spheric pressire and the water 
shall be supetied to. the tank above the maxi- 
alum. level of water in the tank. The tank over- 
fiow shall Beof adequate eize to fix definitely 
the maximum tevel. 


Lf the water supply fe stored in a tank 
supplied only from a water supply approved by 


‘the Odpartment of Public Maalth for drinking 


and/or domestic and/or culinary purposes and 
directly connected to a water supply, : also 
appraved by the said BDapartment of Public 
Health, such tank shall be so constructed as 
to avoid aky possible contamination of the 
water it the. tank and shal) be subject to the 
approval of the Dapartment of Public Heal th. 


Prescribed and. establ i shed by the 
Departnent.of Public Health at the 
Neeting of fits. ‘Public H@alth Gouncil 
held on Geteber 9, 95h 


THE CCHIONWEALTH OF MASSACHUSETTS 


Department of Public Heal th 


RULES AND REGULATIONS 


RELATIVE TO PHYSICAL EXAMINATION OF SCHOGL 
CHILDREN IN MASSACHUSETTS 


The Department ofPublic Health, Acting under 
the authority of Section 57, Chapter 7I| of the 
General Laws, Tercentenary Edition, as amended 
by Chapter 502 of the Acts of 1951 hereby pre- 
scribes and establishes the following rules 
and regulations relative to the physical exami- 
nation of school children. These regulations 
become effective on September |, 1952. 


Regulations for Medical Examination of School 
Children in Massachusetts 


PREAMBLE 

The purpose of these regulations is to dis- 
cover disabilities of school children as soon 
as possible so as to enable all children to 
obtain the fullest benefitof their educational 
opportunities and to insure that diseases dan- 
gerous to the public heal th andother contagious 
or communicable diseases are recognized when- 
ever they occur. 

The school health program should encouraye 
the performance of the health appraisal by the 
family's own physician whenever possible. The 
results of the family physician's examination 
shall be recorded on health record forms sup- 
plied by the State Department of Public Heal th 
through the schools or on such health record 
forms as are supplied by the schools, after 
approval by the Department of Public Health. 
A copy of this record containing the results 
of the examination and the physician's recom- 
mendations shall be returned to the school. 
The family physician performing the health 
appraisal of a school child shall be furnished 
with a copy of the records of screening tests 
performed in the school. 

The school committee or the board of heal th 
shall provide the services of a school physician 
to carry out health appraisalson such children 
as do not have this service performed by the 
family physician. He shall carry on other res- 
ponsibilities of the school health program 
including (1) interpretation of the child's 
Health situation to the school personnel. (2) 
assistance to the teacher and nurse in meeting 
the heal th needs of the child insofar as this 
is possible in the school environment, and (3) 
interpretation of the school health program to 
the family physician and parent. The services 


of the school physician shall be coordinated 
in the total school health program. He shal | 
be responsible for the control of communi cable 
disease and give assistance in the formul ation 
of the health education program. 


REGULATIONS 


1. The school committee or board of health 
shall cause every child in the public 
schools to be separately and carefully 
examined by a physician duly registered in 
Massachusetts within six months before 
entrance to school or during the first year 
after entrance and at intervals of either 
three or four years thereafter. A child 
transferred from another school system 
shall be examined as an entering child 
unless school health records are transfere 
red with the child showing that he has had 
an adequate health appraisal in the school 
year of transfer. 


2. The school committeeor the board of heal th 
shall cause children in the public schools 
to be separately and carefully examined by 
a duly registered physician under the fol- 
lowing circumstances. 
2.| Children returning after an absence 

_ from school of five consecutive school 
days or more due to illness. 


2.2 Children referred because of frequent 
absences due to unexplained illnesses. 


2.3 Children referred because of known 
physical defects that require repeated 
appraisal. 


2.4 Children referred from teacher-nurse 
conferences because the child is not 
making expected progress in school or 
because of signs of illness noted by 
the teacher or nurse. 


2.5 Children under }6 and over I4 years of 
age requesting employment certi ficates. 


2.6 Children planning to participate in 
competitive athletics annually, pre- 
vious to such participation. 


3. 


6. 


The school committee or board of heal th 
shall regularly make provision that each 
child may meet with the school physician 
in conference, with or without the presence 
of a third person at the discretion of the 
physician. 


The school committee or board of heal th 
shall cause the vision and hearing of each 
child in the public schools to be tested 
in the first grade and every second year 
thereafter. 


i. | The hearing of each child shall be 
tested by means of some form of dis- 
crete frequency hearing test such as 
the tiassachusetts Hearing Test. 


4. 2 The vision of each child shall be test- 


ed by means of the tiassachusetts Vision 


Test. 


4 3 Tests of sight and hearing shall be 
performed by teachers, physicians, 
optometrists, nurses or others who are 
approved by the Massachusetts Depart- 
ment of Public Health for this purpose 
and inaccordance with instructions set 
up by the Department. (Such personnel 
may request necessary training from 
the liassachusetts Department of Public 
Health. The Department's instructians 
reyarding vision and hearing testing 
may be procured from the Division of 
Maternal and Child jieal th, &§ Broad 
Street, 30ston. ) 


The school committee or board of health 
shall cause each child's weight and hei ght 
to be measured annually. 


The health appraisal shall be done with 
such care and detail as to command medical 
respect and be a desirable educational 
experience for the child. jiectal and 
vaginal examinations shall not be done by 
the school physician. 


6.1 All appraisals shall be done in the 
presence of a third person and in a 
reasonable degree of privacy. The 
child shall be undressed sufficiently 
to permit an adequate appraisal. 


6.2 Sufficient time shall be allotted for 
an adequate appraisal of each child. 


9. 


6.3 The appraisal shall include time for a 
conference with the parent or child 
concerniny the child's growth and de- 
velopment and the findings of the heal th 
appraisal. 


6. 4 The school authorities shall invite the 
parentorparents of the entering child 
and of the child in the fourth grade 
to be present during the appraisal by 
the physician. 


Disabilities and defects found on health 
appraisal of an individual child shall be 
brought to the attention of the family. 
The school or health department shall en- 
courage the family to take the child with 
physical defects to the fanily physician 


or other source of care. 


The school physician shall examine at any 
time, including the required intervals, 
and previous to participation in competi- 
tive athletics, each child to determine 
the presence or absence of diseases dan- 
gerous to the public health and other com- 
municable or contagious diseases, in con- 
sonance with the last line of Section 57 
of Chapter 71 of the General Laws as most 
recently amended by Shapter 502 of the 
Acts of 1°51. 


The above are minimum regulations for the 
examination, of school, children in jiassa- 
chusetts. The school committee or board 
of health may provide for more frequent 
and more specialized examinations or both 
if it wishes to do so. 


Results of these health appraisals shall 
be recorded in detail on health record 
forms provided by or approved by the ijassa- 
chusetts Department of Public Heal th. 


Approved and adopted at meeting of Department 
of Public Health harch [I, 


1952. 


THE COMMONWEALTH OF MASSACHUSETTS 


Department of Public Heal th 


RULES & REGULATIONS 
RELATIVE TO THE USz CF BLOOD OR 
CTHER TISSUES FOR 
PURPOSES OF TAI SFU SIO 


(To be inserted in place of pp. - 23 - 4 - 5) 


The Department of Public Health, acting 
under the authority contained in Section 54, 
Chapter iil of the General Laws, Tercentenary 
Edition, as amended by Chapter 16 of the Acts 
Of 1943, and Section 72, Chapter 111 of the 
General Laws, Tercentenary Edition, as amended 
by Chapter 618 of the Acts of 1948, and every 
act thereto enabling, hereby prescribed and 
establishes the following rules and regulations 
relative to the use of blood or other tissues 
for the purpose of transfusion. 


1. DEFINITIONS: The following terms as used 
in these regulations, unless a different 
meaning is apecifically prescribed or re- 
quired, shall have the following meanings: 


A. "Hospital® or "sanatorium" shall mean 
any institution however named, either 
conducted for charity or for profit, : 
which is advertised, announced or wain- 
tained for the express or implied pus 
pose of caring for persons admitted 
thereto for the purpose of diagnosis 
or medical or surgical treatment whick 
is rendered within said insti tution. 


B. "Dispensary" or "clinic" shall mean 
any place or establishment not con- 
ducted for profit, where medical, sur- 


gical, or dental advice or treatment: 


medicine or use of medical or dental 
awparatus is furtistied to persons not 
“residing therein or any place or estab- 
lishment, whether conducted for chari- 
table purposes or for profit, adver- 
_ tised, announced, conducted or main- 


tained under the name "dispensary" or — 


"clinic"or other designation of like 

import, except that it shall not include 
a clinic conducted ty a hospital which 
is licensed asan integral part of such 
hospi tal. 


A. 


"Department" shall mean the Hassachu-~ 
setts Department of Public Heal th. 


"Blood Bank® shall be an establishment 
for the procuring, classifying, storing 
or dispensing of preserved human blood 
for transfesion purposes. . 


All adjectives and adverbs such as 
acceptable, adequate, approved, clean, 
good, proper, qualified, reasonable, 
reliable, reputable, safe, sanitary 
and/or suitable, asused in these rules 
and regulations, to qualify a person, 
process, technique, equipment or thing 
shall be as determined by the Depart- 
nent. 


11. LICENSING: 


Blood banks shall be licensed as a 
part of @ hospital (see Chapter 431, 
Acts of 1950) or clinic subject to the 
licensing regul ations promulgated by 
the Department. Blood banks in hospi- 
tala or clinice shall be inapected at 
the same time and by the. sane authori ty 
inspecting hospitals and clinics 
in the Commonweal th, and at such other 
times as inspection is considered n & 
necessary by the inspecting authori t:.. 
The clause in the hospital or clinic 
licens@ enabling thehospital or clinic 
to operste a bload bank shall be re- 
voked or suspended independently of 
the general license tooperate a hospi- 
tal or clinic, but shall not remain 


_in. force after the general license 


has been lost. 


JEL. EXAMINATION OF DONOR 


Ae ‘only those persons may serve as donors 


of blood for use for human transfusion 
or preparation of derivatives thereof 
who on the day of bleeding shall be 
determined tobe free of the following 
conditions, as far as can be ascer- 
tained by history: 


1. Acute or. chrenic infection of 
transmissible nature. 


2. Syphilis past or present. 


3. WMalarial infection at any time, 
or residence in an endemic area 
within five years, but without 
manifestation of the disease. 
(The history of malbartalt fever or 
knowa exposure to malaria does 
not exclude the use of the blood 
for preparation of blood fractions 
or plasma). 


4. Known or suspected infections 
hepatitis (catarrhal) jaundice or 
homologous. serum jaundice) within 
the past 12 months, or exposure 


to a case now present in the do- — 


nor's household, or otherwise in 
close contact. Blood from donors 
who have recovered from jaundice 
a yearormore prior to phlebotomy 
and who meet the other physical 
requirements may beused for trans- 
fusion. 


5. Any infectious skin disease, fur- 
unculosis or pyoderma, _ 


6. <Any active respiratory allergies 
such as asthma, hay fever, active 
urticaria or.drug allergies. 


7. Rh sensitization. 


& Pregnancy, or pregnancy within 
the past six months. 


9. Tooth extraction or other dental 
surgery within 72 hours. 


B. . Donors shall meet the foltowing mini- 


C. 


mum physical requirements: 
|. Appear to be in good heal th. 


2. Skin, mouth a nd conjunctive appear 
of normal color, free of lesions 
and not icteric. 


3. lave an oral temperature not over 
99.6° F. . 

%. Have a pulse of not over 120 or 
under 4S beats per minute. - 

5. ave a hemoglobinofat least 12.3 
gramsper 100 ml. of blood. Donors 
who have a blood speci fic gravityof 
not less than 1.053 by the copper 
sul fate method shall be acceptable. 

6. Donors 60 years of age and over 
shall give blood only with the 
written consent of a physician. 
Hinors under 21 years of age shall 
have proper written consent of 
parent or guardian before a blood 
donation can be made. Minors 
under 21) years of age but who are 
either married or on active duty 
in. the armed forces shall be per- 
mitted to donate blood without 
consent of parent or guardian. 


Donors shall. have a blood pressure as 
speci fied below: 


1. A donor shal-l not be acceptable 
unless his systolic pressure is 
between [00 mm. of mercury and 
200- mm. of mercury. 


2. Diastolic pressure readings of 
over {00 mm. of mercury shall be 
rechecked and any check reading 
over +10 mm. ofmercury shall dis- 
qualify the prospective donor. 
The intervening readings 100 to 
110mm. of mercury shall be ape 
proved in each case only at the 
discretion of the physician-in- 
charge. 


iV. 


COLLECTIGH OF THE BLOOD: 


A. 


de 


E. 


F. 


The method wmployed for the removal 
of the blood from the donor shall 
conform to the accepted standards of 
aseptic surgery and shall utilize a 
closed or vented system. 


A closed or vented system shall be a 
system which permits the transfer of 
material without contamination through 
exposure to external conditions. If 
air is admitted it shall be through 
a filtered vent without rise of con- 
tamination. 


The drawing of blood from the donor 
shall beperformed in a suitable room 
having suitable space and equipment. 


The blood shall be drawn by quali fied 
personnel under the supervision of a 
qualified doctor ofmedicine or under 
the supervision of amedical scientist 
acceptable to the Department. 


Donor identi fication 

A system whichcarries through from 
donor to recipient shall be used to 
identify the blood. A suitable label 
or tie tag shall be made out for the 
donor at the time of completing the 
donor's history record. The label 
and history record must carry the 
same identification number. This 
label or tie tag shall accompany the 
donor to the bleeding room and be 
applied to the bleeding bottle with 
check of donor's identi ty with history 
record and tag or label. 


Protection of Donor. 


{. The method of skin preparation 
shall be adequate to protect the 
donor from infection due to blood 
collection er injections inci- 
dental to blood collection. 


2. Apparatus or instruments such as 
lancets, needtes, syringes, or 
other blood letting devices capa- 
ble of transmitting infection to 
the donor shall be heat sterili- 
zed prior to use for each donor. 
Heat sterilization shall be by 
autoclaving for 15 minutes at 


121.5°S. (250°F.) {15 Ibs. pres- 
sure), by dry heat for two hours 
at 1709S, (335°F) or by boiling 
in water for 15 minutes at 100°%. 
(252°F. ) 


3 Immediate iandling of Blood. 


During the bleeding the anti- 
coagul ant and the entering blood 
shall be quickly and thoroughly 
mixed by adequate agitation. 
Violent shaking must be avoided. 


Immediately after bleeding the 
blood shall bekept at a tenpera- 
ture of 4° to [0°S. (39° to 20°F. ) 
-- the average must bey® to 6°.. 
(39° to 43°F.) (freezing must be 
avoided at all times). If trans- 
portation of the dlood is neces- 
sary, it shall be transported in 
shipping cases sufficiently res 
friyerated to hold the blood at 
40 ty? “G. (a0° te 50" Flat 
toe vlood lias not Veen suoi s+ 
before shippiny, therefri jerates 
case must be capable of cooling 
and holding the blood at 4° tg 
109s.( 399 to 50°F.) during trans- 
it. Dry ice should not be used 
for refrigeration. Immediately 
on arrival at the place of stor- 
age, the-blood shall be stored 
and maintained within the tenper- 
ature bimits specified in the 
first sentence of this paragraph. 


A pilot sample for laboratory 
test shall be provided and shal} 
consi stofone properly identi fied 
pilot tube attached to the bottle 
before, during, or immediately 
after bleeding. This tube and 
any additional pilot tubes shall 
be identified in the same manner 
as the bottles of blood prior to 
collection of the blood and all 
samples shall be collected by 
the Individual collecting the 
blood. 


H.. Preparation of the Blood for ise. 


|. The serological test: A serolo- 
gical test for syphilis shall be 
made on a specimen of blood taken 
from the donor at the time of 
bleeding, or within 5 days prior 
to. the bleeding, and tested by a 
laboratory accredited by the De- 
partment, and the blood shall not 
be used for transfusion unless the 
result of the test is negative or 
the blood has been stored for 96 
hours at the required storage 


9. Determine the grouping of the 
donor's cells independently a- 
gainst two satisfactory sets of 
Anti-A and Anti-B grouping sera. 


3. Only Anti-A and Anti-3 slood Sroup- 
ing Serums acceptable to the Massa- 
chusetts Department of ileal th 
shall be used. ih 


y. All blood shall be cross-matched 
with that of the recipient before 
transfusion by a method capable 
of detecting Rh incompatabil ity. 


temperature. 
B. Rh typing shall be determined for each 
2. If the potential donor cannot es~ bottle of blood using an Anti~RHO 
tablish freedom From recently ac (anti-D) typing serum acceptable to 
quired serologically negative the Department. fn each negative 
syphilis to the satisfaction of result, the test must be repeated 
the physician-in-charge, the mat- using another serum. 
ter shall be resolved by one of 
the three following methods: 6 Previous records of a donor's ABO 
: group and 3h type shall not be relied 
a Rejection of the donor. on for identification of the blood as 
b, Holding the blood for 96 hours the record applies to the blood in a 
at proper temperature. particular bettle rather than to a 
_t ODiverting of the blood to donor. 
other uses. : 
D. Yee of Group C blood for recipients 


of groups other than g (as "universal 


V. BLOOD GROUPING AND RH TYPING. 
donor" blood). 


A. to fresh or preserved whole blood or 


red cells shall be administered to a 
recipient unless the international 
blood group (A,8,0 group) and zh type 
{D Rh positive or D RH negative) of 
both donor and recipient have been 
determined by methods currently accep- 
table to the Department of Public 
iieal th. This testing shall be done 
on the pilot tube sample and the find- 
ings must be made a part of the lI abo- 
ratory records andof the blood bottle 
label. Each blood shall be tested 
independently for its group by two 
workers or rechecked by the same wor- 
ker using either or both of the two 
following methods: 


t. A single grouping of the donor's 
red cells against satisfactory 
Anti-A and Anti-B grouping sera, 
followed by a second grouping test 
which uses the donor's serum a- 
gainst fresh Ai and B cells. If 
Al cells not available, a pool of 
5 A cell samples from A bloods 
taken at random shall bepermi tted. 


1. Whenever Group 0 blood is used in 
the transfusion of other than 
Group 0 recipients, it shall be 
of low titer or be modified by 
the addition. of A and 3 graup- 
speci fic substances to each bl eed- 
ing toneutralize the isoagglutins. 
The amounts added must be stated 
on the label and in the laboratory 
records. When such substances are 
used they shat] be added just prior 
to the transfusion to minimize 
the risk of-possi ble contanination 


2. % If group o blood is to be used 

for transfusing persons of groups 
other than 6, the Anti-A or Anti- 
8 titre of the serum. must be less 
than 1: 100 if & and B group speci- 
fic substances are not added, or 
60% or more of the plasma must be 
removed prior to transfusion. 


3. Gnly in extreme emergencies shall 
yroup G blood, of low titre, or 
modified as descrided avove de 
administered without cross-match- 
ing. 


Matching of RA type: As a yjene ral 
ministered to RN positive recipients 
and Rh nejyative blood to zh negative 
recipients. 


V1. PLASMA AD SERUM 


A. 


Plasma or serun for transfusion pur- 
poses shall be collected by a closed 
or ventedmethod under strictly sterile 
conditions acceptable to the Departe 
ment and shall be stored, without 
antibacterial preservative, in indivi- 
dual units prepared from large or 
small pools, as follows. 


|. Plasma orserum shall be s-carated 
from cells or clot by methods 
acceptable to the Department. 


2. Poolin,y methods: 


a. A homologous blood group pool 

7 Shall be derived from 1-3 
donations. The homologous 
group plasma or serum pooled 
in this manner shall be ad- 
ministered to compatible reci- 
pPients, (Group A plasma to 
Group A recipient) etc. unl ess 
A and 3 specific substances 
are added or the titres of 
Anti-A and Anti-B are less 
than |: 100. 


b. Units of plasma or serum de- 
rived from heterologous blood 
groups. by pooling I-3 dona- 
tions, regardless of type, 
shallk be neutralized with A 
& 3 group specific sudstences 
Just prior to administration, 
unless. given to compatible 
recipientsorunless the Anti- 
A and Anti-B titres are less 
than |: 100. 


e& Pools ofmorethan 3 donations 
shall be irradiated by an 
acceptable method determined 
by the Departaent and avail- 
able from the tnstitute of 
Laboratorics, 375 South Street 
Jamaica Plain. 


A. 


3. Sterility testing: The sterility 
testing of plasma shall be de- 
termined in accordance with p raq- 
cedures established by the Je- 
partment and available from the 
institute of Laboratories, 375 
South Street, Jamaica Plain. 


Storage - The product shall be stored 

as follows: 

|}. Liquid plasma: at 15° to 9°. 
(59° 96°F. ) 

2. Frozen plasma: at minus 18°C 

(0°F.) or lower. 


3. Dried plasma: at not over 49°C. 
(120. S°F. ) 


Expiration Date 


1. Liquid plasma: 2 years, including 
date of bleeding the donor. 


2. Frozen plasma: 5 years, including 
date of Bleeding the donor. 


3. dried plasma: 5 years, including 
date of bleeding the donor. 


if A C.D. solution has been used as 
the preservative, the plasma shall be 
separated at any time up to and in- 
cluding 26 days from the date of 
bleeding the donor. 


Vil. PRESERVATION OF ERYTHROCYTES: 


Preservative Solution 


fh If the blood is to be used within 


8 hours after bleeding the use of 
a preperty sterilized citrate 
sohution ag an anticoagulant is 
permitted. The solution shall 
have the following formula 


Sodium citrate YO gms 
Water for injection (USP) to 
make 10 ml. 
The sodium citrate used shall 
be of C.P. or U.S.P. grade. 
This citrate golution shall 
be used in the ratio of 
10 mi for each 100 ml of 
bl ood. 


Triso btun ‘CH TRATE (NA 


3°g4 50, 2H,0) "2.20 ems. 1.32 oms. 

Citric Acto (H4C.H.O,.H,0) 0.80 ems. 0.48 GMs. 
DEXTROSE, AWHY ; . 

HUYDROUS (EH 50,4) 2.25 ems. 

OR 
DEXTROSE. U. S. P. (CoH | 05-4 ,0) 2.48 cms. 1.47 Gms. 
WATER FOR tMJECTION (USP) TO MAKE 100.00 mL. 100.00 mi. 
»4 5.0 5.0 
C.P. GRADE OR U.S.P. GRADE CHEMICALS SHALL BE USED. 


2. For the storage of blood longer 
than I§ hours. andup to and includ- 
ing 21 days, it shall be drawn 
into an aci-d-citrate-dextrose 
(ACD) preservative solution. The 
formula for the ACD solution shall 
be as furnished by manufacturers 
of prepared bottles, acceptable 
to the Department, or if made by 
the hospital it shall be as follows: 


SOLUTTON A SoLuTion B 


THE AMOUNT OF SOLUTION A TO BE USED SHALL BE 10 To 1S wu oF 


FOR EACN 100 ML OF BLOOD atp FoR SOLUTION B THE AMOUNT 


USED SHALL BE 25 NL FOR EACH 160 mE OF BtoopD. 


Dating period of whole blood 

Whole blood preserved in A.C. D. 
solution may be used up to and includ- 
ing 21 days after bleeding, provided 
it shall have been. kept continuously 
in the range of 49-10% (39. 29-50°F) 
with an average of 4°-6°% (39° to 
Y3°F) from immediately after bleeding 
to the time of use, and provided that 
the appearance of both the plasma and 
the cells at the timeofuse are within 
normal limits. Storage must be under 
the supervision of a qualified physi- 
cian or a qualified medical scientist 
acceptable to the Department. 

The red cells remaining after sedi- 
mentation or centrifugation if centri- 
fuged within the first 48 hours after 
the blood has been drawn, are satis- 
factory for use ep to and including 
10 days after bleeding, providing the 
plasma shall have been aspirated under 
sterile precautions and that the red 
cells aredispensed from the same con- 
tainer in which the whole blood was 
dram. An exception is permitted in 


‘that hospitals having adequate skil! 


and supervision and sterile equipment 
may transfer the cells to their infu- 
sion equipment immediately before ad~- 
ministration. An acceptable diluent 
for the transfusion of all cells from 
a 500 cc donation shall be 200 ccaf 
a sterile isotonic solution of sodium 
chloride. 


Vill. 


Sedimented red cells separated from 
the plasma after 4§ hours but within 
10 days of the date of bleeding shall 
be administered within 24 hours after 
drawing off the plasma. Centrifugation 
shall not be done on blood more than 

us hours old if the red cells are to 
be used for transfusion as it may 
cause hemolysis. 


FIL TRATION: 


Preserved whole blood, red cells or 
plasma shall not be administered to a 
recipient except after passage through a 
filter not less than 100 mesh per square 
inch immediately prior to or during the 
transfusion. 


ASEPTIS TECHNIQUE IN HANDLING OF BLOOD: 


Preserved whole blood shall not be trans~ 
ferred from its original container into 
another container, nor shall a bottle of 
blood be entered for any other purpose, 
unless blood so handled is given within 
3 hours. Exceptions to this regulation 
are permissible under the following cir- 
cumstances; in hospitals where the blood 
bank has full time technical supervision 
by professional personnel, and where it 
may be customary to recheck the blood 
type by entering the bottle, such entry 
is permissible at any time during the 
storage of the blood, provided the follow 
ing precautions are observed: 


A Strict aseptic precautions using sepa- 


rate entering equipment for each bottle. 


B. Periodic visual inspection of the 
blood wi th particular reference to the 
possibility of contamination as indi- 
cated by the gross appearance of the 
cells and plasma. 


C Peritodie sterility tests on random 
samples, allowing for detection of 
aeribic contaminants with duwlicate 
samples incubated at 35° to 37°¢ (95° 
to 93.6°F:} and 20° to 25°C (66° to 
77°F). 

RECORDS AND IDENTIFICATION: 


‘A. Records shall be keot as follows; 


|. By the individual or agency respon- 
sible for drawing or oroeessing of 
the blood: 

In addition to a medical history | 
as outlined in, Seétion. j, Rara-- 
grabhs A and B above, the record 
shall include the following: 

Name, Age, Sax, Address, ) of donor 


International blood group and 
RH type. 


Kind of serologic test performed 
and result of test with date. 


Date of withdrawal of blood. 


Name of person performing the 
bleeding. 


2. By the physician responsible for 
administering the whole blood, 
redcells, plasma, serum, albumin, 
or blood substitute. 

In addition to the record re- 
auired in Section X, Paragraph A. 
1, a separate record shall include 
the following: 


Name ) 
Age ) of recipient 
Sex ) 
Address ) 
Diagnosis) 


Product, source and lot number, 
or other identifying designa- 
tion of the material administer 
ed. 


Date administered 
Amount administered 


International blood group and Rh 
type of recipient and result of 
cross-matching with donor's 
blood if given whole blood, red 
cells, or homologous plasma. 
Reaction, if any, specify type 
of reaction. 


3. An identification system shall be 
 @stablished so that when blood 
for transfusion is cross-matched 
with that of a prospective recip- 
ient the blood and the recipient's 
blood samples are properly identi- 
fied. This shall be done in such 
a manner that it is certain that 
the blood which is injected is 
that which was cross-matched for 
the recipient. 


Labeling of the Blood 

Each bottle of blood shall be label- 
ed at the time of bleeding using a 
tag firmly secured or a pasted label 
firmly attached. This tag or lebel 
when completed must meet the following 
minimum reaui rements: 


XI. 


XI. 


Name of contents: Citrated (or 
ACD) Whole Blood (Human) 
Approximate number of ml. of blood 
and of anticoagulant solution. 
Donor's name or number by which 
donor can be identified. 

Name of recipient. 

Name or initials of person pere- 
forming cross-matching and the 
date. 


Blood group and Rh factor of the 
blood contained in the bottle. 


ADMINISTRATION OF THE BLOOD: 

When the blood is to be administered 
to the patient, itmust again be iden- 
tified as the blood which was deter- 
mined to be safe for that recipient. 


A. 


The following precautions must be 
observed: 


u. 


Check on identity of patient and 
blood he is to receive. 


Thoroughly mix cells and plasma 
by gentile rotation of the bottle. 


Use sterile pyrogen free intrae- 
venous eauipment with a filter in 
the line, if not otherwise filter- 
ed immediately prior to trans- 
fusion. 


Do not add any medication to the 
bottle of blood prior to adminise- 
tration. 

Do not warm the blood before ade 
ministration. 


In case of an untoward reaction: 


|. 
2. 


Discontinue the transfusion. 


Return the blood bottle and cone 
tents to the blood bank labora- 
tory for investigation. 


EMERGENCIES: 

These regulations shall not prectide the 
reasonable omission of any of the above 
requirements in: 


A. 


An emergency indicated in the records 
as such. 


An experimental study indicated in 
the records as such. 


Xttb EFFECTIVE DATE: 


These regulations shall take effect upon Department of Public Health, may continue 
filing with the Secretary of the Common- in operation until inspected, provided 
wealth. Blood banks not yet approved as they apply, in writing, for approval upon 


a part of a hospital operation, by the receipt of these regulations. 


Rules and Regulations Relative to Establish- 
ments for the Pasteurization of Milk. 


(To be inserted after Regulation No. 7, on 
Page 266, green sheet.) | 


This regulation shall not be construed to 
exclude the in-place cleaning of pipe lines by 
methods and procedures approved by the Commis- 
sioner of Public Health. No person shall clean 
or sterilize in place such pipe lines without 
a special permit from the local health depart- 
ment or the local board of health. No such 
permit shall be issued without the approval of 
the Commissioner of Public Health. A local 
health department or a local board of health 
which has issued such a permit or the Commis- 
sioner of Public Health may declare any such 
permit null and void if the permittee fails to 


meet the conditions of the permit. Said permit | 


shall authorize the use of a specific method 
and procedure with effective cleansing and 
sterilizing agents to be used in such a manner 
that the pipe lines shall be completely cleaned 
to the satisfaction of the local health depart- 
ment or local board of health and the Commis- 
sioner of Public Health. 


Approved and Adopted October 20, 1953. 
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Che Conunomuealth of Massachusetts 


DEPARTMENT OF PUBLIC HEALTH 


RULES AND REGULATIONS 


STANDARDS AND DEFINITIONS OF PURITY AND QUALITY OF FOOD. 


The Department of Public Health, acting under the 
authority of Sections 188, 189, 192 and 193 Chapter 
94 of the General Laws appearing in the Tercen- 
tenary Edition thereof, and every other act thereto 
enabling, hereby prescribes and establishes the fol- 
lowing rules and regulations. 


HEARINGS 


The hearings which may be required under Sec- 
tion 189 of Chapter 94 may be heard before the di- 
rector of the Food and Drug Division of the Depart- 
ment of Public Health or in his absence, before the 
chief of laboratory of the Food and Drug Division, 
or before any other person designated by the Com- 
missioner of Public Health. The hearings given 
under this section by boards of health of cities or 
towns may be held before any member or employee 
of the board so designated by such board. 


GUARANTY 


Each guaranty given under the provisions of 
Section 193 of Chapter 94 in order to afford pro- 
tection to the person receiving the same shall be 
signed by and shall contain the name and address 
of the wholesaler, manufacturer, jobber or dealer 
or other party residing in the United States making 
the sale of the article or articles covered by it to the 
dealer and shall be to the effect that such article or 
articles are not adulterated or misbranded within 
the meaning of the law. 


SEALED SAMPLES 


Samples which are required to be sealed as pro- 
vided in Section 188 of Chapter 94 may, in the case 
of samples left with the vendor or person from whom 
they were obtained, be sealed with sealing wax or 
with an adhesive paper seal or may be wrapped 
in paper and the paper sealed with wax or with an 
adhesive paper seal. 

The samples which are delivered by the collector 
or inspector to the laboratory for analysis may be 
sealed with an adhesive paper seal or may be sealed 
with wax. 


USE OF COLOR, PRESERVATIVES, ETC. 


If the presence of color is not in violation of the 
law, harmless colors may be used provided that if 
such colors are of a class subject to certification by 
the United States Secretary of Agriculture, only 
certified colors may be used. 


Unless othewise provided by statute articles of 
food containing minute quantities of sulphur dioxide 
may be sold provided that the presence of such sul- 
phur dioxide is plainly stated upon the outside of 
each package sold. 

Foods containing compounds of boron, salicylic 
acid and its compounds, formaldehyde, or saccharin, 
will be deemed to be adulterated except in the case 
of foods containing saccharin if such foods have 
been prepared with saccharin under the direction of 
a physician for the exclusive use of persons suffer- 
ing from disease. 

Benzoic acid or sodium benzoate may be added to 
food provided that each container or package of such 
food is plainly labeled to show the presence and 
amount of such benzoic acid or benzoate of soda. 


STANDARDS AND DEFINITIONS 
Prepared Meats and Meat Food Products 


Hamburg steak, “hamburger steak,”’ shall mean 
comminuted fresh beef, with or without the addition 
of suet or of seasoning. 


Meat loaf shall mean the product consisting of a 
mixture of comminuted meat with spice or with 
cereals, with or without milk or eggs, pressed into 
the form of a loaf and cooked. 


Eggs and Egg Products 


Dried eggs shall contain not more than 7% of 
moisture. 

Egg yolk shall contain not more than 12% by 
weight of adhering white. 

Dried egg yolk shall contain not more than 5% of 
moisture. 

Evaporated milk shall contain not less than 7.8% 
of milk fat. 

Sweetened condensed milk shall contain not less 
than 8% of milk fat. 

Dried milk shall contain not less than 26% of 
milk fat and not more than 5% of moisture. 

Malted milk shall contain not less than 7.5% of 
butter fat and not more than 3.5% of moisture. 

Evaporated skimmed milk shall contain not less 
than 20% of milk solids. 

Sweetened condensed skimmed milk shall contain 
not less than 24% of milk solids. 

Buttermilk shall mean the product that remains 
when fat is removed from milk or cream, sweet or 
sour, in the process of churning and shall contain 
not less than 8.5% of milk solids not fat. 

Cultured buttermilk shall mean the product ob- 
tained by souring pasteurized skimmed or partially 
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skimmed milk by means of a suitable culture of 
lactic bacteria. It shall contain not less than 8.5% 
of milk solids not fat. 

Cheddar cheese, American cheese, Pineapple 
cheese, Limburger cheese, Brick cheese, Neufchatel 
cheese, shall contain in the water-free substance, 
not less than 50% of milk fat. 

Gouda cheese, Swiss cheese, Camembert cheese, 
shall contain in the water-free substance, not less 
than 45% of milk fat. 

Cottage cheese shall mean the unripened cheese 
made from separated curd obtained by the action 
of lactic fermentation or rennet or a combination 
of the two on skimmed milk with or without the 
addition of buttermilk. The drained curd may be 
enriched with cream and may be salted or otherwise 
seasoned. 

Gluten flour shall mean a product made from 
wheat flour by the removal of a part of the starch. 
It shall contain not more than 10% of moisture and 
calculated on the water-free basis, not less than 7.1% 
nitrogen and not more than 44 % of starch. 

Ground gluten shall mean a product made from 
wheat flour by the removal of starch. It shall con- 
tain not more than 10% of moisture and calculated 
on the water-free basis, not less than 14.2% of nitro- 
gen and not more than 5.5% of starch. 

Bread shall contain, one hour or more after bak- 
ing, not more than 38% of moisture. 

Raisin bread shall contain not less than three 
ounces of raisins to the pound. 

Macaroni shall contain not more than 13% of 
moisture. 

Noodles, egg noodles, shall contain not more than 
13% moisture and the egg solids content upon the 
moisture-free basis shall be not less than 5.5%. 

Plain noodles shall contain not more than 138% 
moisture. 

Preserve, fruit preserve, jam, fruit jam, shall be 
prepared by the use of not less than 45 pounds of 
fruit to each 55 pounds of sugar or of sugar and 
dextrose. 

Glucose fruit preserve, corn syrup fruit preserve, 
glucose fruit jam, corn syrup fruit jam, shall be 
prepared by the use of not less than 45 pounds of 
fruit to each 55 pounds of glucose or corn syrup. 

Flavoring extracts shall be deemed to be solutions 
in ethyl alcohol of proper strength of the sapid and 
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odorous principles derived from an aromatic plant 
or parts of the plant, with or without its coloring 
matter, conforming in name to the plant used in its 
preparation. 

Almond extract shall contain not less than 1% 
by volume of oil of bitter almonds. 

Cinnamon extract shall contain not less than 2% 
by volume of oil of cinnamon. 

Clove extract shall contain not less than 2% by 
volume of oil of cloves. i 

Ginger extract shall contain in each 100 cubic 
centimeters, the alcohol-soluble matters from not 
less than 20 grams of ginger. 

Lemon extract shall contain not less than 5% by 
volume of oil of lemon. 


Terpeneless extract of lemon shall contain not less 
than 0.2% by weight of citral derived from oil of 
lemon. 

Orange extract shall contain not less than 5% by 
volume of oil of orange. 

Peppermint extract shall contain not less than 3% 
by volume of oil of peppermint. 


Spearmint extract shall contain not less than 
3% by volume of oil of spearmint. 


Vanilla extract shall contain in 100 cubic centi- 
meters the soluble matters from not less than 10 
grams of the vanilla bean. 


Wintergreen extract shall contain not less than 
3% by volume of oil of wintergreen. 

Mayonnaise shall mean the semi-solid emulsion of 
edible vegetable oil, egg yolk, or whole egg, a vine- 
gar, or lemon juice, with one or more of the follow- 
ing: Salt, other seasoning commonly used in its 
preparation, sugar, or dextrose. The finished prod- 
uct shall contain not less than 50% of edible oil. 

Milk chocolate, sweet milk chocolate, shall con- 
tain not less than 12% of whole milk solids. 

Sweet cocoa, sweetened cocoa, shall contain not 
more than 65% of total sugars. 

Sweet milk cocoa shall contain not less than 12% 
of whole milk solids. 


Prescribed and established by the Department of 
Public Health at the meeting of its Public Health 
Council held on Feb. 9, 1937. 
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Che Commonuealth of Massarhwsetts 


DEPARTMENT OF PUBLIC HEALTH 


RULES AND REGULATIONS 


RELATIVE TO THE LICENSING OF 


The Department of Public Health, acting under 
the authority of Section 71, 72, 72A, 73, Chapter III 
of the General Laws, as amended by Chapter 618 
of the Acts of 1948, and every other act thereto 
enabling, hereby prescribes and established the fol- 
lowing rules and regulations. 


1. The Department of Public Health shall issue 
for a term of two years, a license, subject to revo- 
cation by it for cause, to any person whom it deems 
suitable and responsible to establish or maintain a 
boarding home for the aged which meets the require- 
ments of the department established in accordance 
with its rules and regulations. 


2. In accordance with the authority granted by 
this Act the Department of Public Health herewith 
adopts the following rules and regulations for the 
—s and supervision of boarding homes for the 
aged. 


B. DEFINITIONS. 


1. A boarding home for the aged is defined as 
any institution, however named, which is advertised, 
announced or maintained for the express or implied 
purpose of providing care incident to old age to three 
or more persons over sixty years of age who are not 
acutely ill or in need of medical or nursing care. 


2. The term “department” as used in these regu- 
lations shall mean the Massachusetts Department of 
Public Health. 


8. The term “district health officer” shall mean 
the medical representative of the department in the 
district to which he has been assigned and in which 
your home is located. 


4. The term “department of public safety” shall 
mean the Massachusetts Department of Public 
Safety. 


5. The term “local board of health’ shall mean 
the board of health or department of health of the 
city or town in which the boarding home is located. 


6. The terms “local fire chief’, ‘local wire in- 
spector’”’, “local zoning authorities’, shall mean the 
individual so designated in the city or town in which 
the boarding home is located. 


7. All adjectives and adverbs such as adequate, 
approved, attractively, clean, good, qualified, rea- 
sonable, reliable, reputable, sanitary, satisfactory, 
sufficiently, suitable, well, used in these rules and 
regulations to qualify a person, equipment or build- 
ing shall be as determined by the department. 


BOARDING HOMES FOR THE AGED. 


C. ISSUANCE OF LICENSE. 


1. Application for a license to establish or main- 
tain a boarding home for the aged shall be made in 
writing and submitted to the district health office 
Eee the forms secured from the district health of- 

cer. 


2. These forms include 
a. Application for license. 
b. Local board of health certificate of ap- 
proval. 


3. <A certificate of approval or an Acknowledg- 
ment issued by an inspector in the Division of In- 
spection in the Department of Public Safety shall 
accompany the application. 


4. A check or money order for ten dollars pay- 
able to the Commonwealth of Massachusetts shall 
accompany the application. 


5. Written approval of local zoning authorities 
shall be obtained before application for license is 
submitted. 


6. <A written report of inspection from the local 
wire inspector shall accompany the application. In 
towns having no local inspector the district health 
office will arrange with the state wire investigator 
for an inspection. 


7. A written inspection report of the premises 
to be occupied shall be obtained from the local fire 
chief or his representative before application for 
license is submitted. 


8. The applicant shall be of reputable character 
and shall provide references satisfactory to the 
department. 


9. Every boarding home for the aged shall be 
designated by a permanent and distinctive name 
which shall apear on the application for license, 
and which shall not be changed without first notify- 
ing the department. 


10. Each license shall specify the maximum allow- 
able number of beds in the home, which number 
shall not be exceeded. Occupancy of rooms above 
the second floor shall be restricted to employees and 
members of the immediate family of the licensee. 
The entire building shall be open for inspection 
without notice by authorized agents of the depart- 
ment and local boards of health. 


11. The license and Inspection Certificate or an 
Acknowledgment from the Department of Public 
Safety shall be posted conspicuously on the premises. 
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12. Each license issued shall be returned imme- 
diately by registered mail to the department on its 
expiration or revocation and shall not be transfer- 
rable. The department shall be notified of any 
change in ownership or location of the home, and a 
new application must be submitted. 


13. Any additions or alterations to the premises 
can be made only if approved by the department. 


D. REVOCATION OF LICENSE. 


1. A license to operate a boarding home for the 
aged may be revoked by the department in accord- 
ance with the General Laws, Chapter 111, Sections 
71 to 73 inclusive as amended by Chapter 618 of the 
Acts of 1948 for any of the following reasons: 

a. Violation of the provisions of the licensing act 
or of the standards, rules or regulations of the de- 
partment adopted thereunder. 

b. Permitting, aiding or abetting the commission 
of any illegal act in such home. 


Il. GENERAL REGULATIONS. 
A. FIRE PROTECTION. 


1. Adequate provisions for fire protection and 
egress shall be provided as approved by the Depart- 
ment of Public Safety. 


2. All exits shall be clearly identified by exit 
signs and lighting facilities shall be available. 


3. Homes shall be open to inspection without 
notice by the local fire chief or his authorized repre- 
sentatives, and employees shall be instructed by 
them as to their duties in case of fire. 


B. SANITATION. 


1. Water Supply. 

a. The water supply shall be adequate and of safe, 
sanitary quality and obtained from a source ap- 
proved by the department. 


2. Sewage Disposal. 

a. All sewage shall be discharged into a municipal 
sewerage system where such is available; otherwise, 
the sewage shall be collected, treated, and disposed 
of by means of an independent sewerage system ap- 
proved by the department. 


3. Toilet and Handwashing Facilities. 

a. Adequate toilet and handwashing facilities 
shall be provided in a reasonable ratio according to 
the number of boarders and personnel of the board- 
ing home. 

4. Refuse Disposal. 

a. All refuse shall be stored in a sanitary manner 
and subsequently removed at frequent intervals. 


5. Garbage Disposal. 

a. Suitable, sanitary facilities shall be provided 
for the collection, storage and disposal of garbage. 
Garbage shall be stored in water-tight containers 
with tight-fitting covers. 
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6. Screens. 

a. Outside doors, windows and openings shall be 
protected against flies and other insects by the sea- 
sonal use of screens. 


7. Heating. 

a. Adequate heating shall be provided in all rooms 
used by boarders to maintain a minimum tempera- 
ture of 70° to 74° F. in cold weather. 

b. Heating shall be in conformity with the rules 
and regulations as outlined by the Department of 
Public Safety under Chapter 148 as amended. 

c. The use of portable oil stoves or open wood 
stoves is prohibited. 


8. Lighting and Ventilation. 

a. Each room occupied by boarders shall have an 
outside exposure with provision for unobstructed 
natural light, and adequate ventilation. 

b. Adequate artificial lighting shall be available 
in all rooms, stairways and hallways of the building. 
Night lights shall be provided in all hallways and 
bathrooms. 

c. The use of oil and gasoline lamps is prohibited 
except in instances where a permit for same has 
been issued by the local fire chief. 


9. Laundry. 

a. Adequate provision shall be made for the stor- 
age of soiled linen and there shall be satisfactory 
arrangement for the laundering of the same. 


C. Foop SANITATION. 


1. There shall be adequate facilities for the 
proper storage, preparation and serving of food for 
boarders and personnel. 


2. Refrigeration. 


a. All perishable food, including milk, shall be 
adequately refrigerated. 
b. There shall be a reliable thermometer in each 


refrigerator and storeroom used for perishable 
foods. 


3. Cleansing of Dishes. 

a. All utensils used for eating, drinking and in 
preparation or serving of food and drink shall be 
washed after each use in a manner approved by the 
department. 


4. Hand-washing facilities. 


‘There shall be adequate hand-washing facilities 
with soap, running hot and cold water and an ade- 
quate supply of individual sanitary towels in all 
kitchens and in washrooms used by individuals pre- 
paring or serving food. 


D. DIET. 


1. Meals for boarders shall be of adequate quan- 
tity and quality, well-balanced, and _ sufficiently 
varied. 


2. Food shall be served attractively and every 
effort shall be made to conserve heat in food usually 
served hot and to prevent contamination. 
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3. Tray service shall be provided for boarders if 
indicated. 


4. Provisions shall be made for the preparation 
of special diets when prescribed. 


E. BOARDERS’ ACCOMMODATIONS AND EQUIPMENT. 


1. The home shall be kept in good repair, clean 
and sanitary, and in a manner as to prevent the en- 
trance and harborage of rats, other rodents and 
vermin. 


2. Each boarder’s room shall be of sufficient size 
to allow not less than sixty square feet of floor space 
per bed, with at least three feet between beds. 
Boarders’ beds shall be spaced to avoid drafts and 
other discomforts. 


3. A well lighted and ventilated sitting or living 
room shall be provided for boarders. 


4, Each boarder shall have a bed, a bedside table, 
a comfortable chair and a bureau or other adequate 
provision for storing clothing. 


5. Personal belongings and valuables shall be 
listed and checked, and a dated signed receipt given 
when the boarder is admitted. A copy of this list 
and receipt shall be kept on file. 


6: Homes for the aged shall not accept persons in 
need of nursing care at the time of admission, but 
should provide a suitable room which can be used 
for a boarder who becomes temporarily ill or in- 
capacitated while in the home. Provision shall be 
made for the immediate removal of a body from a 
multiple bed room or ward in the event of death. 


7. There shall be adequate equipment for mini- 
mum personal care incident to old age. 


8. Every boarder should be supplied with a mouth 
wash cup or drinking glass. A bedpan, urinal, etc., 
should be supplied for each boarder when confined 
to bed. 


9. Individual sputum receptacles with disposal 
containers shall be available for use as needed. 


10. An adequate supply of clean bedding, clean 
bed linen, clean towels and other supplies shall be 
available. 


11. Each boarder shall be provided with a bell to 
enable him to summons assistance when necessary. 


12. All stairways used by boarders shall be well 
lighted and equipped with handrails on both sides. 


F. SUPERVISION OF BOARDERS. 


1. Personnel. 


a. There shall be one person physically and tem- 
peramentally qualified who is definitely responsible 
for the supervision of the boarders. Such person 
shall be on the premises at all times unless a satis- 
factory arrangement is made for coverage during 
his or her absence. 

b. According to the size of the boarding home 
additional personnel shall be provided to insure 
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adequate care of the boarders. Adequacy of person- 
nel to be determined by the department representa- 
tives. 

2. Medical. 


a. A certificate of the state of health, signed by 
a physician registered to practice in Massachusetts 
shall be issued for each boarder at time of admis- 
sion. Exception: Boarders who are members of 
the body known as the Church of Christ, Scientist. 

b. Each boarder or his guardian or the agency 
responsible for his care shall on admission designate 
the name and address of a physician registered 
to practice in Massachusetts to be called at the onset 
of any illness or incapacitation. Exception: Board- 
ers who are members of the body known as the 
Church of Christ, Scientist. 

c. The licensee shall arrange temporary nursing 
service for boarders with short illnesses such as 
cold or grippe. Visiting nurses may be used for 
such illnesses on the request of a physician. 

d. Only medication that is provided by a set of 
written standing orders approved by the department 
shall be given except upon the written order of a 
physician registered to practice in Massachusetts. 

e. All poisonous substances, drugs and medicines 
shall be plainly labeled and kept in a locked, well 
lighted closet or cabinet accessible only to authorized 
personnel. 

3. Personal Care. 


a. Boarders may require only one or several of 
the following personal services, but the licensee shall 
be able and willing to give or arrange for any one 
of them to persons unable to care for themselves. 

1. Bathing and personal cleanliness excluding 
shampoo, care of feet and nails. 


2. Shaving and occasionally haircuts. 

38. Personal laundry including repairing or 
mending of clothes. 

4, Supervision of boarders to ensure that 
proper clothing is worn in accordance with 
the weather. 

5. Supervision of boarders’ recreational and 
routine activities on or off the premises. 

6. Tray service if unable to go to the dining 
room. 


b. Boarders receiving types of assistance such as 
Old Age Assistance or Aid to the Blind will usually 
have an allowance for personal needs and clothing 
included in their assistance checks. Whenever such 
check is tendered in payment for board, the allow- 
ance for personal needs and clothing shall be re- 
turned to the boarder. 


G. PERSONS Not ACCEPTABLE FOR ADMISSION. 


1. No boarding home for the aged shall admit or 
care for persons who regularly require the services 
of a physician, nurse, or attendant. 


2. No boarding home for the aged shall admit 
or care for persons who are suffering from insanity 
or abnormal mental conditions, or for persons who 
are addicted to the use of narcotics or stimulants so 
as to have lost the power of self-control. 
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EXCEPTION: A person who has been released 
under General Laws, Chapter 123, Section 88, by 
the superintendent of a State institution under the 
control of the Department of Mental Health and who 
has been approved for Old Age Assistance by the 
local Board of Public Welfare and the State Depart- 
ment of Public Welfare may be admitted. In addi- 
tion, recovered, self-sustaining patients under the 
supervision of a psychiatric social worker of a men- 
tal hospital for at least one year after release and 
until absolute discharge may be admitted. Only one 
recovered mental patient whether self-sustaining 
or a public dependent shall be allowed in a home at 
one time. 


3. No licensee shall arrange the transfer of a 
boarder from one licensed boarding home for the 
aged to another without the permission of a boarder, 
a responsible relative or of the responsible public 
or private agency. 


H. RECORDS. 


1. All records shall be permanent, either type- 
written or legibly written with pen and ink and 
signed. 


2. The following data shall be recorded for each 
boarder in a bound Boarders’ Register Book. 

a. Name of Boarder, Date of Admission, Admit- 
tance Address. 

b. Age, Sex, Color, Race, Marital Status M S D W, 
Religion. 

ce. Name, address and telephone number of per- 
son or agency responsible for boarder. 

d. Name, address and telephone number of physi- 
cian to be called when need arises. Exception: If 
the boarder be a member of the body known as the 
Church of Christ, Scientist. 

e. Date of discharge, reason for discharge and 
address to which discharged. 
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3. A folder shall be maintained for each boarder 
in which are kept: The physician’s certificate of 
the state of health of each boarder on admission,* 
and any social service referral forms that may 
accompany boarder. In the event the boarder de- 
velops a minor illness and is retained in the home, a 
record shall be kept in this folder of all physician’s 
visits and statement as to boarder’s physical condi- 
tion, and orders which must be dated and signed by 
the physician and the individual who administers 
the same. A brief nursing record shall be kept on 
all acute illnesses of the boarders. 


4. A bound physicians’ order book shall be avail- 
able for use by the physician attending any boarder 
for a minor illness. This must show the name of the 
patient, date, medication, diet or treatment pre- 
scribed, date of each physician’s visit and the physi- 
cian’s signature. 


5. Special reports—The occurrence of any poison- 
ing, or epidemic diseases, including food poisoning, 
shall be reported immediately by telephone to the 
district health officer and the local board of health. 
The home shall furnish any other pertinent informa- 
tion relative to such occurrences as the department 
may require. 


6. All major injuries to boarders shall be attended 
by the boarder’s physician and reported by the 
physician to the district health officer. 


7. Annual report.—This form, which shall be fur- 
nished by the department, is to be filled out for the 
fiscal year July 1 through June 30 and returned to 
the district health officer in duplicate not later than 
July 15 of each year. 


Prescribed and established by the Department of 
Public Health at the meeting of its Public Health 
Council held on Nov. 3, 1948. 


*See F. Supervision of Boarders 2a. Page 271. 
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THE COMMONWEALTH OF MASSACHUSETTS 
Department of Public Health 
RECOMMENDED STANDING ORDERS 


RELATIVE TO CONVALESCENT AND NURSING HOMES AND BOARDING HOMES FOR THE AGED’’ 


Prepared in accordance with Part ||, Sec- 


tion F2a of Rules and*Regulations Relative to | 


the Licensing of Convalescent and Nursing Homes - 
and Part JI, Section F2d of Rules: and Regula- - 
tions relative to the Licensing of. gente 
Homes for the Aged. ae i z 


“The orders of the patient's physician 
supersede all standing orders. Wo care, ex- 
cept as stated in these standing orders, is 
given without a physician's orders. 


Standing orders are to be used onty under ve 


the following conditions: 


a. When orders have not been left by 
the boarder's. or patient's physician 


db. When the licensee has been unable. to 
communicate with the physician 


-€. «man emergency. 


_. Common Cold 


“Jake temperature. Advise rest and plenty 


of fluids. Urge use of disposable paper hand- 
kerchiefs. /Hot’"Karé" gargles (itb. to a glass 
of hot water) or hot salt gargle (Itb. to a 
quart of water) if throat is sore. Advise medi- 
cal attention if cold persists. 


Sore Throat 


Hot" "Karé" gargle ({tb. ‘tora glass of hét 
water) or hot salt water gargle (Itsp. to a 
quart of water) and plenty of fluids. In addi- 
tion, the following medication may be given: 


|. Elixir terpin hydrate (Itsp) To pe 
repeated not more often than once in every 
three or four hours 


or 


2. Syrup of cocilana (1 tsp..) to be re- 
peated not more often than once in every three 
or four hours.. 


Call physician if symptoms persist. 


Headache 


Take temperature. Advise rest, quiet, 
and increased fluids. Cold compresses to head 
for comfort. Aspirin tablets (two may be given 
at the original dose). (Af) symptoms persist, 
call physician. 


Suspected Communicable Disease 


isolate patient and put. to. bed. Take. 
temperature. Force fluids. Call physician. 
All dishes, drinking glasses, medicine glasses, 
and utensils should be washed Separately. and 
boi led. 


Pressure Sores 

Cleanse with soap and water.’ Rinse well 
with clear water and dry thoroughly.’ Apply 
any of the acceptable dry ‘powders such as “corn=" 
starch, zinc stearate or Fullér's earth. Noti~ 
fy physician. - Relieve body pressure from area ‘, 
by frequent change of position.’ Massage around’ 
area of sore to stimulate circulation. Pres- 
sure sores can be prevented by changing pa- 
tient's position frequently, good back care, 
frequent alcohol rubs and placing sponge rub- 
ber ring under the patient's buttocks. 


Post Operative Dressings 
If loosened or saturated, reinforce by 
applying dry sterile dressings. po not change” 
dressing except under physician's orders. 


Pediculosis Capitis (Head Lice) 


Shampoo head with Cuprex or Derbac Soap 
as directed on the wrapper and remove nits 
with a fine tooth comb. 


Constipation 


If no abdominal pain exists, a mild soap 
suds enema may be given. If symptoms persist, 
notify physician. 
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In chronic constipation, the following 
medication may be. given: 


Cascara sagrada (one 5 grain tablet) 


or 
Mineral oil (1 tb.) 
or 
Milk of magnesia (2 tb. diluted in cold 
| water) 
- Diarrhea 


Notify physician. 


Nausea and Vomiting ~ 
Hotify physician. tage svi 


, $8 Indigestion 
Notify physician, 


_ Fainting 


lf possible, prevent by having patient 
lower head between knees. If loss of conscious- 
ness occurs, put patient in lying-down posi-. 
tion. with head lower than rest of, body. Loosen. 
clothing. Open windows. Give aromatic spirits 


of ammonia by inhalation. When consciousness, © 


returns, one teaspoon of aromatic spirits of 
ammonia diluted with a quarter of a glass of 


cold water. 


Nosebl eed 


if patient is sitting up, tilt. head 
slightly back. if lying down, head should be 
slightly raised. Loosen collar or tight bands. 
around neck. . Apply cold, wet compresses over 
the nose. Have patient avoid. blowing. nose... 
Patient should be quiet. - if nosebleed is per- 
sistent, call physician. 


Splinters 


Cleanse area with soap and water... Re- 
move if slight, using tweezers which have been . 
boiled. if deeply imbedded, call physician. 


Minor Cuts © 


For minor injuries(cuts, scratches, etc. ) 
cleanse area with soap and water and if neces-_ 
sary apply band-aid of dry, sterile dressing. 


Approved and adopted by the Department of Pub- 
lic Health at the meeting of its Council of 
March 14, 1950. . 


Filing Suggestion: Insert immediately after page 272 in the Manual of Laws. 
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Che Commonuralth of Massachusetts 


DEPARTMENT OF PUBLIC HEALTH 


RULES AND REGULATIONS 


RELATIVE TO THE LICENSING OF CONVALESCENT AND BOARDING HOMES. 2 


The Department of Public Health, acting under 
the authority of Sections 71, 72, 72A, 738, Chapter 
111 of the General Laws, as amended by Chapter 618 
of the Acts of 1948, and every other act thereto 
enabling hereby prescribes and establishes the fol- 
lowing rules and regulations. 


1. The Department of Public Health shall issue 
for a term of two years, a license, subject to revoca- 
tion by it for cause, to any person whom it deems 
suitable and responsible to establish or maintain a 
convalescent or nursing home which meets the re- 
quirements of the department established in accord- 
ance with its rules and regulations. 


2. Convalescent or nursing homes conducted in 
accordance with the practice and principle of the 
body known as the Church of Christ, Scientist, shall 
be licensed and subject to the provisions for local 
board of health approval, public safety approval and 
license fee. However, the only inspection to be made 
in such homes by the Department of Public Health 
shall pertain to sanitation. 


38. Institutions not included in the provisions of 
this Act are nursing institutions licensed by the 
Department of Mental Health for mental cases, and 
“Family Care Homes” supervised by the Department 
of Mental Health. 


4. In accordance with the authority granted by 
Chapter 618 of the Acts of 1948 the Department of 
Public Health herewith adopts the following rules 
and regulations for the conduct and supervision of 
convalescent and nursing homes. 


B. DEFINITIONS. 


1. A convalescent or nursing home is defined as 
any institution, however named, whether conducted 
for charity or profit, which is advertised, announced 
or maintained for the express or implied purpose 
of caring for three or more persons admitted thereto 
for the purpose of nursing or convalescent care. 


2. A licensed attendant is one licensed by the 
Massachusetts State Board of Registration in Nurs- 
ing to practice as a licensed attendant. 


3. A graduate nurse is one who has graduated 
from a school of nursing which is now approved or 
was approved at the time the nurse was graduated. 


4. A registered nurse is one who has graduated 
from an approved school of nursing and who has 
been licensed to practice as a registered nurse by 
the Massachusetts State Board of Registration in 
Nursing. 


5. The term “department” as used in these regu- 
lations shall mean the Massachusetts Department 
of Public Health. 


6. The term “district health officer’ shall mean 
the medical representative of the department in the 
district to which he has been assigned and in which 
your home may be located. 


7. The term “department of public safety” shall 
mean the Massachusetts Department of Public 
Safety. 


8. The term “local board of health” shall mean 
the board of health or department of health of the 
city or town in which the institution is located. 


9. The terms “local fire chief’, “local wire inspec- 
tor’, “local zoning authorities”, shall mean the indi- 
vidual so designated in the city or town in which the 
convalescent or nursing home is located. 


10. All adjectives and adverbs such as adequate, 
approved, attractively, clean, good, qualified, reason- 
able, reliable, reputable, sanitary, satisfactory, suf- 
ficiently, suitable, or well, used in these rules and 
regulations to qualify a person, equipment or build- 
ing shall be as determined by the department. 


C. ISSUANCE OF LICENSE. 


1. Application for a license to establish or main- 
tain a home shall be made in writing and submitted 
to the district health office upon forms secured from 
the district health officer. 


2. These forms include: 
a. Application for license. 
b. Local board of health certificate of ap- 
proval. 


3. A certificate of approval or an Acknowledg- 
ment issued by an inspector in the Division of In- 
spection in the Department of Public Safety should 
accompany the application. When such an inspector 
issues to an applicant an Acknowledgment, the de- 
partment shall issue a provisional approval for tem- 
porary operation for the same period of time as 
stated in the Acknowledgment provided all other 
yeapirements for the issuance of a license have been 
met. 


4. A check or money order for ten dollars payable 
to the Commonwealth of Massachusetts shall accom- 
pany the application. 


5. Written local zoning authority approval shall 
be obtained before submitting application for license. 
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6. A written report of inspection from the local 
wire inspector shall accompany application. In 
towns having no local inspector, the district health 
officer will arrange with the state wire investigator 
for an inspection. 


7. A written inspection report of the premises 
shall be obtained from the local fire chief or his 
representative before application for license is sub- 
mitted. 


8. The applicant shall be of reputable character 
and provide references satisfactory to the depart- 
ment. 


9. Every convalescent or nursing home shall be 
designated by a permanent and distinctive name 
which shall appear on the application for license, and 
which shall not be changed without first notifying 
the department. 


10. Each license shall specify the maximum 
allowable number of beds in the home which number 
shall not be exceeded. Occupancy of rooms above 
the second floor shall be restricted to employees and 
members of the immediate family of the licensee. 
The entire building shall be open for inspection 
without notice by authorized agents of the depart- 
ment and local boards of health. 


11. The license and Inspection Certificate or 
Acknowledgment from the Department of Public 
Safety shall be posted conspicuously on the premises. 


12. Each license issued shall be returned immedi- 
ately by registered mail to the department on its 
expiration or revocation and shall not be transfer- 
able. The department shall be notified of any change 
in ownership, or location of the home, and a new 
application must be submitted. 


13. Any additions or alterations to the premises 
can be made only if approved by the department. 


D. REVOCATION OF LICENSE. 


1. A license to operate a convalescent or nursing 
home may be revoked by the department in accord- 
ance with General Laws Chapter 111, Sections 71 to 
73, inclusive, as amended by Chapter 618 of the Acts 
of 1948 for any of the following reasons: 

a. Violations of the provisions of the licensing 
act or of the standards, rules or regulations of the 
department adopted thereunder. 

b. Permitting, aiding or abetting the commission 
of any illegal act in such home. 


II. GENERAL REGULATIONS. 
A. FIRE PROTECTION. 


1. Adequate provisions for fire protection and 
egress shall be provided as approved by the De- 
partment of Public Safety. 


2. All exits shall be clearly identified by exit 
signs and lighting facilities shall be available. 


3. Homes shall be open to inspection without 
notice by the local fire chief or his authorized repre- 
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sentatives and employees shall be instructed by them 
as to their duties in case of fire. 


B. SANITATION. 


1. Water Supply. 

a. The water supply shall be adequate and of 
safe, sanitary quality and obtained from a source 
approved by the department. 


2. Sewage Disposal. 

a. All sewage shall be discharged into municipal 
sewerage system where such is available; otherwise, 
the sewage shall be collected, treated, and disposed 
of by means of an independent sewerage system ap- 
proved by the department. 


38. Toilet and Handwashing Facilities. 


a. Adequate toilet and handwashing facilities 
shall be provided in a reasonable ratio according to 
the number of patients and personnel in the home. 


4. Waste Disposal. 


a. All accumulated soiled dressings and other 
waste shall be stored in sanitary containers and sub- 
quently disposed of in a manner approved by the 
department. 


5. Garbage Disposal. 


a. Suitable sanitary facilities shall be provided 
for the collection, storage and disposal of garbage. 
Garbage shall be stored in water-tight containers 
with tight-fitting covers. 


6. Screens. 


a. Outside doors, windows and openings shall be 
protected against flies and other insects by the sea- 
sonal use of screens. 


7. Heating. 


a. Adequate heating shall be provided in all rooms 
used by patients to maintain a minimum tempera- 
ture of 70° to 74° in cold weather. 

b. Heating shall be in conformity with the rules 
and regulations as outlined by the Department of 
Public Safety under Chapter 148 as amended. The 
ee Ll ipa: oil stoves or open wood stoves is pro- 

ibited. 


8. Lighting and Ventilation. 


a. Each patient’s room shall have an outside ex- 
posure with provision for unobstructed natural 
light, and adequate ventilation. 

b. Adequate artificial lighting shall be available 
in all rooms, stairways, and hallways of the building. 
Night lights shall be provided in all hallways, stair- 
ways, and bathrooms. 

c. The use of oil and gasoline lamps is prohibited 
except in instances where a permit for same has 
been issued by the local fire chief. 

d. Electric wiring in all homes shall be inspected 
by the local wire inspector and reported in writing 
on forms provided by the department. When there 
is no local wire inspector the district health officer 
shall request such inspection by. a state wire inves- 
tigator. 
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9. Laundry. 

a. Adequate provision shall be made for the stor- 
age of soiled linen. 

b. All homes shall provide satisfactory facilities 
on the premises for washing of soiled linen or make 
provisions for the same with a commercial laundry. 


C. Foop SANITATION. 


1. There shall be adequate facilities for the 
proper storage, preparation and serving of food for 
both patients and personnel. 


2. Refrigeration. 

a. All perishable food, including milk, shall be 
adequately refrigerated. 

b. There shall be a reliable thermometer in each 
refrigerator and storeroom used for perishable foods. 


3. Cleansing of Dishes. 

a. All utensils used for eating, drinking, and in 
the preparation or serving of food and drink shall 
be washed after each use in a manner approved by 
the department. 


4. Handwashing Facilities for Food Handlers. 

a. There shall be adequate handwashing facilities 
with soap, running hot and cold water and an ade- 
quate supply of individual sanitary towels in all 
kitchens, including diet kitchens, and in washrooms 
used by food handlers. 


D. DIET. 


1. Meals for patients shall be of adequate quan- 
tity and quality, well-balanced and sufficiently varied. 


2. Food shall be served attractively and every 
effort shall be made to conserve heat in foods usually 
served hot and to prevent contamination. 


3. Provisions shall be made for the preparation 
of special diets when prescribed. 


4. Tray service shall be provided. 


E. PATIENTS’ ACCOMMODATIONS AND EQUIPMENT. 


1. The home shall be kept in good repair, clean 
and sanitary at all times, and in such a manner as 
to prevent the entrance and harborage of rats, other 
rodents and vermin. 


2. Each patient’s room shall be of sufficient size 
to allow not less than sixty square feet of floor space 
per bed, with at least three feet between beds. 
Patients’ beds shall be spaced to avoid drafts and 
other discomforts. 


3. <A well lighted and ventilated sitting or living 
room shall be provided for ambulatory patients. 


4. Beds of household height or hospital beds shall 
be used but all homes shall provide an adequate num- 
ber of bed sideboards. 


5. Each patient shall have a bedside table, a com- 
fortable chair, a bedside light and a bureau or other 
adequate provision for storing clothing. 
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6. Personal belongings and valuables shall be 
listed and checked and a dated, signed receipt given 
when the patient is admitted. A copy of this list 
and receipt shall be kept on file. 


7. Each home in which patients do not have ae 
vate rooms shall have a suitable room which can be 
used for serious illness or terminal cases. Provi- 
sions shall be made for the immediate removal of a 
body from a multiple bedroom or ward in the event 
of death. 


8. Every patient should be supplied with a mouth 
wash cup or drinking glass. A bedpan, urinal, etc., 
should be supplied for each bed patient. 


9. All stairways used by ambulatory patients 
shall be well lighted and provided with handrails on 
both sides. 


10. An adequate supply of clean bedding, bed 
linen, towels and other supplies shall be available. 


11. Means of signalling for assistance shall be 
provided at the bedside of each patient. Hand bells 
are acceptable. 


12. Bed screens or curtains shall be available for 
all multibed rooms to insure patient privacy. 


F. MEDICAL AND NURSING CARE. 


1. Medical Supervision. 


a. All persons admitted shall have a written 
record containing the diagnosis of the illness and 
the treatment to be carried out. This record shall 
be signed by a physician registered to practice medi- 
cine in Massachusetts. Each patient or his guardian 
or the agency responsible for his care shall on ad- 
mission designate the name and address of a physi- 


cian registered to practice medicine in Massachu- 


setts to be responsible for his medical supervision 
including periodic examinations. 


2. Medical Procedures. 


a. Only medications that are provided by a set 
of written standing orders, approved by the depart- 
ment, shall be given except on the written order of 
a physician registered to practice medicine in Mas- 
sachusetts. 


b. Any person other than a registered nurse who 
uses a hypodermic syringe must have a permit from 
a physician registered to practice medicine in Mas- 
sachusetts. 


3. Medicines. 

a. All medicines, poisons, stimulants and other 
drugs shall be plainly labeled and stored in a locked, 
well-lighted medicine cabinet or closet and acces- 
sible only to responsible personnel. 

b. There shall be a separate locked compartment 
for the storage of narcotics prescribed by physi- 
cians for a specific patient. 

ce. All narcotic drugs which are left over from 
specific prescriptions must ‘be sent by prepaid Rail- 
way Express or delivered in person to the Federal 
Bureau of Narcotics, Room 1120, Federal Building, 
Boston. 
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d. Poisons and medications for external use only 
shall be kept in a separate compartment of the 
locked medicine cabinet or closet. 


4. Nursing Personnel. 


a. A graduate or registered nurse, or licensed 
attendant shall be responsible for the supervision 
of the nursing service in the homes day and night. 

b. There shall be adequate nursing supervision 
during vacation or other relief periods. 

ce. There shall be sufficient personnel to provide 
adequate care for patients and to maintain satis- 
factory supplementary services needed by the home. 
Adequacy of personnel shall be as determined by 
department representatives. 

d. The names and qualifications of all profes- 
sional employees shall be on file for inspection by 
the department. 


5. Nursing Facilities and Equipment. 
a. There shall be adequate equipment for nurs- 
ing care according to the number and type of pa- 
tients accepted by the homes. 


b. Individual bedpans or urinals, and wash basins 
shall be provided for each bed patient. This equip- 
ment shall be stored so that it cannot be inter- 
changed between patients. 


c. Adequate facilities shall be available for the 
disinfection of individual equipment upon discharge 
of the patient. 

d. There shall be an adequate supply of individ- 
ual rectal and mouth thermometers, which shall be 
disinfected before each use. 


e. Individual sputum receptacles with disposable 
containers shall be available for use as needed. 


G. ALLOWANCES FOR PERSONAL NEEDS. 


1. Patients receiving types of assistance such 
as Old Age Assistance or Aid to the Blind will 
usually have an allowance for personal needs and 
clothing including in their assistance checks. When- 
ever such a check is tendered in payment for board, 
the allowances for personal needs and clothing shall 
be returned to the patient. 


H. PATIENTS Not ACCEPTABLE FOR ADMISSION. 


1. No convalescent or nursing home shall admit 
or care for persons who are suffering from insanity 
or abnormal mental conditions, or for persons who 
are addicted to the use of narcotics or stimulants 
so as to have lost the power of self-control. EX- 
CEPTION: A person who has been released under 
General Laws, Chapter 123, Section 88, by the 
superintendent of a State institution under the 
control of the Department of Mental Health and 
who has been approved for Old Age Assistance by 
the local Board of Public Welfare and the State 
Department of Public Welfare may be admitted. 
In addition, recovered, self-sustaining patients un- 
der the supervision of a psychiatric social worker 
of a mental hospital for at least one year after 
release and until absolute discharge may be admit- 
ted. Only one recovered mental patient, whether 
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self-sustaining or a public dependent, shall be 


allowed in a home at one time. 


2. No convalescent or nursing home shall admit 
a person suffering from a contagious disease or a 
person requiring prenatal or maternity care. 


3. Admission to convalescent or nursing homes 
of children under 16 years of age shall be subject to 
the approval of the department. 


4. No licensee shall arrange a transfer of a pa- 
tient from one licensed convalescent or nursing 
home to another without the permission of the pa- 
tient or a responsible relative or of the responsible 
public or private agency. 


I. RECORDS. 


1. All records shall be permanent, either type- 
written or legibly written with pen and ink and 
signed. 


2. Complete and accurate records of each patient 
shall be kept from the time of admission to the time 
of discharge. 


3. Each patient’s record shall be a chronological 
record and shall be entered on an approved card file 
system or kept in an individual] folder and filed in 
a manner approved by the department for not less 
than five years following the patient’s discharge. 
Such records shall include: 


a. Indentification Data. 

Name of patient, date of admission, admittance, 
address. 

Age, Sex, Color, Race, Marita] Status (M. 8. D. W.), 
Religion, Diagnosis. 

Name and address of referral physician. 

Name and address of physician to be called when 
need arises. 

Name, address and telephone number of person or 
agency responsible for patient. 


b. Nursing Record. 


Date, time, dosage and method of administration of 
all medications and signature of the nurse or at- 
tendant who administered the same. 

Date and time of all treatments and dressings. 

Record of all pertinent factors pertaining to patient’s 
condition. 

Record of all accidents occurring while patient is in 
the home. 


ec. Medical Record. 


Date of each physician’s visit, pertinent notes re- 
garding patient’s physical condition and physi- 
cian’s signature. 

Medication, diet and treatment prescribed, date and 
signature of physician to be entered in a bound 
physician’s order book and on patient’s record. 

Recommendations for discharge and statement as to 
patient’s physical condition by a physician licensed 
to practice medicine in Massachusetts. 
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d. Discharge Data. 


Date of discharge. 

Condition on discharge. 
Reason for discharge. 
Address to which discharged. 


4. There shall be a narcotic and sedative book 
which shall be a bound notebook in which is re- 
corded the name of patient, the date, time, dosage, 
and method of administration of all narcotics and 
sedatives, the name of the physician who prescribed 
the medication and the name of the nurse or attend- 
ant who administered it. In addition, there shall be 
a recorded, signed narcotic and sedative count every 
morning and every night. 


5. All major injuries to patients shall be attended 
by the patient’s physician and reported by the physi- 
cian to the district health officer. 
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6. Special reports—The occurrence of epidemic 
diseases and poisoning, including food poisoning, 
shall be reported immediately by telephone to the 
district health officer and the local board of health. 
The home shall furnish any other pertinent informa- 
tion related to such occurrences as the department 
may require. 


7. Annual report—This form, which shall be fur- 
nished by the department is to be filled out for the 
calendar year July 1, through June 30, and returned 
to the district health officer in duplicate not later 
than July 15 of each year. 


Prescribed and established by the Department of 
Public Health at the meeting of its Public Health 
Council held on 11/3/48. 
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Che Commoruuealth of Massachusetts 


DEPARTMENT OF PUBLIC HEALTH 


RULES AND REGULATIONS 


RELATIVE TO DISPENSARY LICENSE. 


The Department of Public Health, acting under 
the authority of Chapter 131 of the Acts of 1918, and 
every other act thereto enabling, hereby prescribes 
and establishes the following. 


1. Evidence must be submitted that there is a 
need for a dispensary and that it will be for the 
benefit of the public, taking into consideration the 
location, the number of people served, the type of 
community, and other pertinent considerations. 


2. Evidence must be submitted that the dispen- 
sary meets the need, and that the size of the profes- 
sional staff, the equipment, and the hours of opera- 
tion are adequate to take care of the demands placed 
upon it. Only dispensaries having at least the fol- 
lowing minimum requirements may receive a license. 

a. A licensed physician shall be in attendance 

each clinic session where medical or surgical 
service is given and must see each case. 

b. A registered nurse shall be in attendance 

throughout the clinic period at which medical 
or surgical] service is given. 


c. At least two rooms, one for a waiting room, 
and one or more for examination and treat- 
ment, shall be provided where medical or sur- 
gical service is given. 

d. Running water and apparatus for sterilizing 
instruments by boiling shall be available. 

e. An individual record shall be kept in each case. 


3. If the dispensary is partially supported by pub- 
lic contributions, the application should receive the 
approval of the local boards of health and welfare. 


4. Dispensaries supported by taxation, and oper- 
ated by cities and towns subject to rules and regu- 
lations of local boards of health, do not require a 
license from the Department. 


Prescribed and established by the Department of 

Public Health at the meeting of its Public Health 
Council held on 1/12/19. Amended 5/13/19; 
5/10/38. 
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Che Commonoeralth of Massarlusrtts 


DEPARTMENT OF PUBLIC HEALTH 


RULES AND REGULATIONS 


RELATIVE TO LOCAL HEALTH ADMINISTRATION. 


General Rules for Police Station Houses, Lock-ups, 
Houses of Detention, Jails, Houses of Correction, 
Prisons and Reformatories. 


(GENERAL LAWS, CHAPTER 111, SEc. 21) 


1. Care and Use of Bedding.—Each prisoner 
shall be supplied with such number of blankets as is 
necessary to keep him warm. All blankets shall be 
washed when they become soiled. They shall be 
aired, and if practicable, sunned daily while in use. 

Clean sheets shall be kept on hand at all times. 
Where sheets are supplied, they shall be changed 
for each new occupant. When in constant use by 
the same person, at least one sheet shall be changed 
each week. 

Where mattresses are supplied they shall be reno- 
vated or replaced whenever they become grossly 
soiled. 

2. Cleanliness.—Quarters shall be kept clean and 
free from refuse and litter. 


3. Drinking Cups.—Individual cups shall be pro- 
vided for each person. The common drinking cup 
is prohibited. (See Sec. 8, Chap. 111, G.L.) 


4. Dishes Used for Food.—All dishes and eating 
utensils used shall be cleansed and effectively sub- 
jected to an approved bactericidal process after each 
usage. 


5. Pluwmbing.—All plumbing shall be maintained 
in good order. 


6. Towels.—Individual towels shall be provided 
for each person. The common towel is prohibited. 
(Sec. 8, Chap. 111, G.L.) 


7. Ventilation and Lighting.—All cells and rooms 
used by inmates shall be adequately ventilated and 
lighted. 


8. A copy of these rules shall be posted in every 
Police Station House, Lock-up, House of Detention, 
Jail, House of Correction, Prison and Reformatory. 


Adopted 1910; amended 4/8/30; 6/15/48. 


Note: All plans for construction must be ap- 
proved by the Department (Section 22, Chap. 111, 
G.L.) 

June, 1948. 
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Che Commounealth of Massarlnrsetts 


DEPARTMENT OF PUBLIC HEALTH 


RULES AND REGULATIONS 


RELATIVE TO TUBERCULOSIS. 


The Department of Public Health, acting under 
the authority of Sections 76 and 77 of Chapter 111 
of the General Laws appearing in the Tercentenary 
Edition thereof, and every other act thereto en- 
abling, hereby prescribes and establishes the follow- 
ing rules and regulations to 


1. Establish minimum requirements for tuber- 
culosis hospitals and sanatoria serving popu- 
lations of less than 100,000. 


2. Establish minimum requirements for tubercu- 
losis hospitals and sanatoria serving popula- 
tions of 100,000 to 500,000. 


38. Establish minimum requirements for tuber- 
culosis hospitals serving populations of over 
500,000. 


STANDARDS FOR TUBERCULOSIS SANATORIA. 


Tuberculosis hospitals and sanatoria shall comply 
with the basic standards for general hospitals, as 
promulgated by the Department of Public Health 
under the provisions of Ch. 618 of the Acts of 1948. 
In addition they shall meet the following require- 
ments to qualify for state subsidy under the provi- 
sions of Sec. 76-77, Ch. 111, G. L.: 


I. 


Minimum Requirements for Tuberculosis Hospitals 
And Sanatoria Serving Populations 
Of Less Than 100,000. 


A. BED CAPACITY. 


At least two beds for each average annual death 
for the previous five year period from pulmonary 
tuberculosis shall be available, and at least 30 per 
cent of this bed capacity shall be single rooms. This 
ratio of single rooms is considered necessary by the 
department but institutions having a lower ratio 
but otherwise meeting the requirements will be ac- 
cepted, provided any additional construction shall 
provide single rooms until the minimum of 30 per 
cent is reached. 

There shall be an examining room, an X-ray room 
and a clinical laboratory. 


B. MEDICAL SUPERVISION. 


Physician: A registered physician with special 
tuberculosis experience acceptable to the State 
Department of Public Health shall make daily visits. 
The hours that the physicians spend at the Institu- 


tion each day should be approximately in the ratio 
of 2 hours for every 20 patients. If there are 50 
patients or more in the Institution, there should be 
a resident physician. 


C. CONSULTATION STAFF. 


This staff shall include an internist (preferably 
one with tuberculosis experience), general surgeons, 
nose and throat specialist, thoracic surgeon, and 
bronchoscopist. 


D. NURSES. 


The superintendent of nurses and at least one of 
her assistants shall be graduate nurses registered, 
or eligible for registration in Massachusetts. The 
ratio of total nursing staff (including all grades of 
nursing attendants) to patients shall be at least 
1 to 4 patients. 


E. DENTIST AND DENTAL CARE. 


There shall be sufficient registered dentists on the 
staff to provide for each patient a thorough dental 
examination on admission and semi-annually there- 
after together with the performance of any thera- 
peutic dental work that may be indicated. It is esti- 
mated that this will require a minimum of at least 
four hours of dental service (exclusive of record 
keeping) per patient per year. 


F, RECORDS. 


The following records shall be kept on every 
patient and shall be properly filed: 


1. Medical and social history. 


2. Physical examination including graph of the 
chest. 


X-ray reports. 

Laboratory reports. 

Dental record. 

Progress notes and records of treatment. 
Weight chart. 

Temperature chart. 


Summary and condition on discharge (based 
on the standards of the American Sanatorium 
Association). 


Se ee eS 


Report. An annual report of the work of the 
sanatorium shall be compiled and a copy filed with 
the State Department of Public Health. 
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G. X-RAY. 


There shall be X-ray equipment capable of pro- 
ducing satisfactory diagnostic roentgenograms of 
the chest and of making fluoroscopic examinations of 
the chest. 


H. SPECIAL SERVICES. 


In addition to the general medical supervision, 
ee following special medical services shall be avail- 
able: 


1. Laryngoscopy. 

Pneumothorax. 

Out-patient diagnostic service. 
Thoracic surgery. 

Social service. 


Oo RF w Wy 


Vocational rehabilitation. 


II. 


Minimum Requirements for Tuberculosis Hospital 
Serving Populations of 100,000 to 500,000. 


A. BED CAPACITY. 


There shall be at least two hospital beds for each 
annual death from pulmonary tuberculosis in the 
population served by the hospital. At least 30 per 
cent of this bed capacity shall be single rooms. Al- 
though 30 per cent of the bed capacity, in single 
rooms, is considered necessary by the department, 
institutions not meeting this ratio but all other re- 
quirements will be accepted, provided any additional 
construction shall provide single rooms until the 
minimum of 30 per cent is reached. 


There shall be an examining room, an X-ray and 
a clinical laboratory approved by the department for 
diagnostic work in tuberculosis, an operating room 
for pneumothorax, an X-ray viewing and conference 
room, nose and throat and dental equipment, a 
recreation room for patients and a library (either 
by itself or combined with the recreation room). 


B. MEDICAL SUPERVISION. 


In addition to the superintendent, who shall be 
a registered physician, there shall be another regis- 
tered resident physician, and such additional resi- 
dent physicians as are necessary to maintain a ratio 
of one physician to each 50 patients. There shall 
also be a qualified laboratory technician and a quali- 
fied X-ray technician. 


C. CONSULTATION STAFF. 


The staff shall include an internist (preferably 
one with special tuberculosis experience), a nose and 
throat specialist, an opthalmologist, a thoracic sur- 
geon, a bronchoscopist, a pathologist, and a general 
surgeon. 
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D. NURSES. 


The superintendent of nurses and the assistant 
superintendent of nurses and the night supervisor 
shall be graduate nurses. The ratio of total nursing 
staff (including all grades of nursing attendants) 
to patients shall be at least 1 to 4 patients. 


E. DENTIST AND DENTAL CARE. 


The same as for Sanatoria of less than 100,000 
population. 


F. TOTAL PERSONNEL. 


The ratio of total personnel to patients shall be 
at least 1 to 2 except when the sanatorium is on a 
forty-hour work week basis, in which case the ratio 
shall be at least 1 to 1.5. 


G. MEDICAL WORK. 


At least the following items shall be included and 
recorded for every patient as soon as possible after 
admission: 


1. A clinical history covering chief complaint 
and present illness, family history of tuberculosis, 
past history with emphasis on previous manifesta- 
tions of tuberculosis, possible source of the patient’s 
present infection including occupational hazards 
and personal habits. 


2. Temperature, pulse, and weight. 


3.General physical examination with special 
emphasis on the chest and including an ear, nose, 
and throat examination. 


4, Dental examination. 
5. Tuberculin test. 


6. Laboratory examination. A routine micro- 
scopical and chemical examination of the urine, a 
blood test for syphilis, and a complete blood count 
(including differential count) shall be done on ad- 
mission. Also on admission a daily specimen of 
sputum shall be examined by smear until two posi- 
tives or three negatives are obtained. If three nega- 
tives are obtained, they shall be followed by three 
examinations made on concentrated 24-hour speci- 
mens of sputum. If these three concentrates are 
negative, they shall be followed by at least one cul- 
ture or animal inoculation of gastric washings. 


7. X-ray. Every patient shall have a satisfactory 
X-ray of the chest on admission and thereafter as 
often as is necessary to determine the changes in 
his pulmonary lesions. Routine chest X-ray shall 
be made of every patient at least once every 4 months 
and one month or less before discharge. 


H. RECORDS. 


The following records shall be kept on every 
patient and shall be properly filed: 


1. Medical and social history. 


2. Physical examination including graph of the 
chest. 


. X-ray reports. 
. Laboratory reports. 
. Dental record. 


. Weight chart. 


3 
4 
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6. Progress notes and records of treatment. 
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8. Temperature chart. 
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. Summary and condition on discharge (based 
on the standards of the American Sanatorium 
Association). 


Report. An annual report of the work of the 
sanatorium shall be compiled and a copy filed with 
the State Department of Public Health. 


I. X-RAY. 


The same as for Sanatoria of less than 100,000 
population. 


J. SPECIAL SERVICES. 


In addition to the general medical supervision, the 
following special services shall be available: 


1. Pneumothorax. 
2. Thoracic surgery. 
. Laryngoscopy. 


y. 
3 
4, Out-patient diagnostic service. 
5. Social service. 

6 


. Vocational rehabilitation. 


III. 


Minimum Requirements for Hospitals Serving a 
Population of Over 500,000. 


A. BED CAPACITY. 


There shall be at least two hospital beds for each 
average annual death for the previous five year 
period from pulmonary tuberculosis in the popula- 
tion served by the hospital. At least 30 per cent 
of this bed capacity shall be single rooms. Although 
30 per cent of the bed capacity, in single rooms, is 
considered necessary by the department, institutions 
not meeting this ratio but all other requirements 
will be accepted, provided any additional construc- 
tion shall provide single rooms until the minimum 
of 30 per cent is reached. 


There shall be an examining room, an X-ray and 
a clinical laboratory approved by the department 
for diagnostic work in tuberculosis, an operating 
room for pneumothorax, a recreation room for pa- 
tients and a library (either by itself or combined 
with the recreation room), an X-ray viewing and 
conference room, and nose and throat and dental 
equipment. 
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B. MEDICAL STAFF. 


1. Superintendent who shall be a _ registered 
physician. 

2. Assistant Superintendent who shall be a regis- 
tered physician. 

3. Medical Director who shall be a registered 
physician. ry 

4. A resident assistant physician for every 50 

patients. 

Qualified laboratory technician. 

Qualified X-ray technician. 

Pathologist. 

Sufficient resident (or full-time) licensed den- 

tists so as to meet the requirements specified 

above for dental care. A minimum of at least 

four hours of dental service (exclusive of 

record keeping) per patient per year. 
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C. CONSULTATION STAFF. 


The staff shall include an internist (preferably 
one with special tuberculosis experience), a general 
surgeon, a thoracic surgeon, a bronchoscopist, a 
pathologist, an ophthalmologist, and a nose and 
throat specialist. 


D. NURSES. 


The same as in Sanatoria for 100,000 to 500,000 
population. 


E. DENTIST AND DENTAL CARE. 


The same as in Sanatoria for 100,000 to 500,000 
population. 


F. ‘TOTAL PERSONNEL. 


The ratio of total personnel to patients shall be at. 
least 1 to 2 except when the sanatorium is on a 
forty-hour work week basis, in which case the ratio 
shall be at least 1 to 1.5. 


G. MEDICAL WORK 

The same as in Sanatoria for 100,000 to 500,000: 
population. 
H. RECORDS. 

The same as in Sanatoria for 100,000 to 500,000 
population. 
I. X-RAY. 

The same as in Sanatoria for 100,000 to 500,000 
population. 
J. SPECIAL SERVICES. 


The same as in Sanatoria for 100,000 to 500,000 
population. 


Prescribed and established by the Department of 
Public Health at the meeting of its Public Health 
Council held on 6/14/27 amended 6/5/28, 8/12/32, 
1/17/39, 5/10/88, 10/21/48. 
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Che Commonwealth of Massachusetts 


DEPARTMENT OF PUBLIC HEALTH 


RULES AND REGULATIONS 


FOR OBTAINING 


The Department of Public Health, acting under 
the authority of Section 76, Chapter 111 of the Gen- 
eral Laws appearing in the Tercentenary Edition 
thereof, and every other act thereto enabling, hereby 
prescribes and establishes the following rules and 
regulations. 


For OBTAINING STATE SUBSIDY. 


A. All tuberculosis hospitals or wards in which 
patients are to be cared for, as well as the labora- 
tories where sputum examinations are made, and 
the physicians in charge of such hospitals or wards 
and such laboratories, must first be approved by the 
Department of Public Health. 


B. (1) A subsidy of five dollars per week will 
be granted for any indigent patient whose sputum 
contains tubercle bacilli and who has a legal settle- 
ment in the city or town requesting reimbursement. 

(2) The said subsidy may in special in- 
stances also be authorized by the Department of 
Public Health for certain patients whose sputum 
does not contain tubercle bacilli, but who after 
thirty days’ observation are, in the joint opinion of 
the superintendent or medical director of the institu- 
tion and a member of the Department designated 
by the Commissioner, bona fide cases of pulmonary 
tuberculosis. : 


C. The State subsidy will not be granted for: 
(1) Cases having a legal settlement in cities 
and towns other than those making claims. 
(2) Cases having no legal settlement in the 
Commonwealth. 


(3) Cases where the patient, kindred or friends 
pay the amount of five dollars or more per week. 
However, in the case of partial payment by any of 
the said persons if the amount paid is less than five 
dollars per week the subsidy allowed will be the dif- 
ference between the amount paid per week and the 
sum of five dollars. 


D. Requests for State subsidy should contain the 
following information: 
(1) Name and address of the patient. 
(2) Place of legal settlement. 


STATE SUBSIDY. 


(3) Date of admission and name of hospital. 

(4) Date of discharge, if patient has already 
left the hospital. 

(5) Financial condition of patient. 

' (6) Financial condition of kindred liable by 
aw. 

(7) A verified statement made under the penal- 
ties of perjury (Chapter 187, Acts of 1926) that 
tubercle bacilli are contained in the patient’s sputum, 
except in such special instances as may be authorized 
by the Department of Public Health under the pro- 
visions of Section B-2, above. 

(8) An application with verified statement ap- 
pended is also requested for all cases of readmis- 
sion, including patients who have been on leave of 
absence for more than two days. This is in order 
to prevent payment of subsidy for patients on leave 
of absence for a longer period. 


E. A monthly statement of all admissions and 
discharges from hospitals approved under the terms 
of the subsidy act by the Department of Public 
Health, must be sent in regularly to the office of the 
said Department. 


F. An examination of sputum and a verified 
statement (Chapter 187, Acts of 1926) as to the 
presence of tubercle bacilli in the sputum, will be 
required at certain intervals for patients who are 
still under hospital care. In patients where the 
sputum has been consistently negative the subsidy 
previously allowed shall be discontinued if in the 
opinion of the Department the patient is not a bona 
fide case of pulmonary tuberculosis. 


G. Claims for subsidy will not be approved here- 
under for more than ten days prior to the date when 
notice is received by the office of this Department. 


H. Hospitals shall not be approved for subsidy if 
within a reasonable time they have not complied 
with the minimum standards established by the De- 
partment of Public Health. 


Prescribed and established by the Department of 
Public Health at the meeting of its Public Health 
Council held on May 11, 1920 amended 6/5/28; 
2/14/33; 3/18/34. 
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Che Commouuealth of Massachusetts 


DEPARTMENT OF PUBLIC HEALTH 


RULES AND REGULATIONS 


RELATIVE TO MINIMUM REQUIREMENTS FOR TUBERCULOSIS DISPENSARIES 
AS DEFINED BY THE DEPARTMENT OF PUBLIC HEALTH. 


MINIMUM REQUIREMENTS FOR TUBERCULOSIS DIS- 
PENSARIES AS DEFINED BY THE DEPARTMENT 
OF PUBLIC HEALTH. 


The Department of Public Health, acting under 
the authority of Section 57, Chapter 111 of the 
General Laws appearing in the Tercentenary Edition 
thereof, and every other act thereto enabling, hereby 
prescribes and establishes the following rules and 
regulations. 


1. CONTROL AND MAINTENANCE. 


The tuberculosis dispensary should be under the 
control of the local board of health. 
It should be financed by: 
(a) The local board of health. 
(b) The local or county tuberculosis associa- 
tion (if the board of health is unable to 
assume the responsibility) . 
It should be located in one of the following places 
(in order of preference) : 
(a) nin Pam or county tuberculosis hos- 
pital. 
(b) The out-patient department of a general 
hospital. 
(c) A health center or offices of the local health 
department. 


2. SUPERVISION: 


The State Department of Public Health has super- 
vision over all tuberculosis dispensaries, through its 
District Health Officers, as provided in Section 92, 
Chapter 111 of the General Laws, as follows: “the 
district health officers shall annually make examina- 
tion of—all dispensaries, both public and private, 
caring for diseases dangerous to the public health, 
—and report as to their condition and needs to those 
responsible for the management of said institu- 
tions.” A copy of this report and recommendations, 
if any, should be forwarded to the Director of the 
avasian of Tuberculosis, State Department of Public 

ealth. 


3. ROOMS: 


The dispensary shall have at least two outside 
rooms: 

(a) Anteroom or waiting room. (This may be 
used in common with other dispensary de- 
partments.) 

(ob) Examining room. 
reasonably quiet.) 


(This room must be 
The rooms of the dis- 


pensary shall be well lighted during the 
day without the aid of artificial light, shall 
be heated comfortably in cold weather, 
and shall be kept in a clean and sanitary 
condition at all times. 


4. EQUIPMENT: 


Each dispensary shall be furnished with: 

(a) Accurate scales for weighing. 

(b) A desk or filing cabinet for records. 

(c) Record blanks. 

(d) Examining tools and couch or table. 

(e) Clinical thermometers. 

(f) Running water and adequate toilet facili- 
ties. 
Facilities for receiving and transmitting to 
a laboratory sputum specimens and a sup- 
ply of sputum containers for distribution. 
Equipment for making tuberculin tests. 
(Old tuberculin can be obtained without 
charge from the State Department of Pub- 
lic Health.) 
(i) Accessories such as: 
Paper napkins, sputum cups, etc. 
Leaflets of direction and advice. 
Diet lists, etc. 
The dispensary shall provide or have ready 
access to a completely equipped X-ray unit. 
(Affiliation with the X-ray department of a 
general hospital to which patients can be 
referred for roentgenology will be accepted 
in fulfillment of this requirement). For 
communities under 50,000 population por- 
table X-ray equipment will be considered. 


(g) 


(h) 


(3) 


All equipment shall be kept in a clean and sanitary 
condition at all times. 


5. SERVICE: 


All tuberculosis dispensaries shall be open during 
the day or evening, at a time to be determined by the 
local authorities in consultation with the district 
health officers, as seems best suited to the local needs. 


6. STAFF: 


Each dispensary shall have appointed at least one 
physician and one nurse, both of whom shall be in 
constant, regular attendance at the dispensary ses- 
sions. The qualifications of physicians, and nurses, 
so appointed must be approved by the State Depart- 
ment of Public Health. 
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7. MINIMUM REQUIREMENTS FOR TUBERCULOSIS 
DISPENSARY NURSES: 


Preliminary training: Applicant must be a high 
school graduate or have had an equivalent training. 
Applicant must be a registered nurse under the 
meaning of the present requirements of the State 
Board of Registration of Nurses, and should have 
had graduate training in public health nursing. 


8. LOCATION: 


The dispensary shall be reasonably accessible for 
the citizens who most need the services of a dis- 
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pensary. When feasible the dispensary should be 
located in the out-patient department of a general 
hospital or tuberculosis sanatorium where X-ray 
service is readily available. 


Prescribed and established by the Department of 
Public Health at the meeting of its Public Health 
Council held on 3/9/15, amended 7/11/16; 
11/18/19; 1/1/20; 4/11/38. 
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Che Commmunealth of Massarlnetts 


DEPARTMENT OF PUBLIC HEALTH 


RULES AND REGULATIONS 


RELATIVE TO MINIMUM REQUIREMENTS FOR UNIFORM DISPENSARY RECORD SYSTEM. 


MINIMUM REQUIREMENTS FOR UNIFORM DISPENSARY 
RECORD SYSTEM. 


The Department of Public Health, acting under 
the authority of Section 57, Chapter 111 of the Gen- 
eral Laws appearing in the Tercentenary Edition 
thereof, and every other act thereto enabling, hereby 
prescribes and establishes the following rules and 
regulations. 


I. RECORD BLANKS, FOLDERS AND RUBBER STAMPS: 
Lung diagrams (2) 


A. Consecutively numbered general card index 
arranged alphabetically by names. (Includes 
all suspicious, non-tuberculous, etc. examined 
at dispensary.) 


B. Street index arranged alphabetically by streets. 
(Indicate upon card upon removal.) 


C. Medical history card. (Approved by State 
Department of Public Health.) 


D. Nurse’s card. (Approved by State Depart- 
ment of Public Health.) 


E. Correspondence size folders, consecutively 
numbered and arranged as per general card 
index, in which shall be kept medical history 
card and any letters or notices or information 
concerning case, and nurses’ cards on closed 
cases. 


F. Nurses’ cards of resident cases filed sepa- 
rately, arranged alphabetically. 


G. Form letter for tracing persons leaving one 
community for another, in duplicate, one copy 
to be sent to the State Department of Health. 


H. Correspondence size folders arranged alpha- 
betically, in which shall be kept letters, notices 
or information concerning cases not examined 
at dispensary. 

II. FILING CABINET. 
A. Correspondence size unit. 
B. Card index tray. 


C. Cabinet for nurses’ cards. 


METHOD. 
A. Records shall be kept up-to-date. 


B. Monthly report to State Department of Public 
Health on prescribed form not later than the 
tenth of the following month. 


IV. THESE REQUIREMENTS to be framed and placed 
in conspicuous place in dispensary. 


Prescribed and established by the Department of 
Public Health at the meeting of its Public Health 
Council held on 7/14/25. 
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Che Conmonmealth of Massachusetts 


DEPARTMENT OF PUBLIC HEALTH 


RULES AND REGULATIONS 


GOVERNING THE HOSPITALIZATION OF 


GOVERNING THE HOSPITALIZATION OF PATIENTS 
WITH CHRONIC RHEUMATISM. 


The Department of Public Health, acting under 
the authority of Section 116A, Chapter 111 of the 
General Laws appearing in the Tercentenary Edi- 
tion thereof, and every other act thereto enabling, 
hereby prescribes and establishes the following rules 
and regulations. 


1. Patients shall be accepted for treatment only 
upon written application of a licensed physician, 
upon forms provided by the Department of Public 
Health, and all such applications must be submitted 
to and approved by said Department. 


2. In the selection of cases for treatment prefer- 
ence shall be given to indigent persons and no 
patient shall be admited for treatment who has not 
regularly resided in the Commonwealth at least two 
out of the preceding three years. 


38. Under the provisions of this Act no person 


PATIENTS WITH CHRONIC RHEUMATISM. 


shall be hospitalized for a period exceeding six 
months. 


4. Charges for the treatment of such patients 
shall be at a rate determined by the Department 
of Public Health and shall be clearly defined in the 
contract or contracts of the Department with the 
hospital or hospitals furnishing such treatment. 


5. The hospital or hospitals caring for rheumatic 
patients under this Act shall promptly upon the dis- 
charge of each such patient furnish to the Depart- 
ment a written summary of the medical history 
giving the full diagnosis, stage of disease and prog- 
nosis on admission, outline of treatment given, 
condition and prognosis on discharge, disposition of 
case and recommendations. A copy of this report 
shall also be sent to the physician who signed the 
application for the patient’s admission. 


Prescribed and established by the Department of 
Public Health at the meeting of its Public Health 
Council held on May 8, 1945. 
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Che Commonmealth of Massachusetts 


DEPARTMENT OF PUBLIC HEALTH 


RULES AND REGULATIONS 


RELATIVE TO THE REPORTING AND 


The Department of Public Health, acting under 
the authority of Section 6, Chapter 111 of the Gen- 
eral Laws appearing in the Tercentenary Edition 
thereof, as amended by Chapter 265 of the Acts of 
1938, and every other act thereto enabling, hereby 
prescribes and establishes the following rules and 
regulations relative to the Reporting and Control 
of Venereal Diseases. 


1. Whenever a physician has reason to believe 
that a person whom he has examined is suffering 
from the venereal diseases, gonorrhea, syphilis, 
chancroid, granuloma inguinale, and lymphogranu- 
loma venereum in any form or stage, he shall :— 


a. Report All Cases. . 


Report immediately to the Department on the 
forms provided for this purpose, the name or in- 
itials of the patient, the complete address or com- 
munity of residence, the age, sex, race, and marital 
status, stating also the name of the disease and its 
form or stage, and whether or not the patient has 
been under treatment elsewhere for this infection. 


b. Patient Changes Physician. 


Whenever a patient changes physicians, report 
this change to the physician who last treated the 
patient for this infection. 


c. Patient Stops Examination or Treatments Too 
Soon. 


Report to the Department any failure on the part 
of the patient to return for observation or treat- 
ment, unless the physician has satisfactory evidence 
that the patient is under the care of another 
physician for the infection, or has received adequate 
treatment for the infection, stating the name, ad- 
dress, age, sex, race, and marital status of the pa- 
tient, the name and stage or form of the disease, the 
date of the last visit to the physician and the ap- 
proximate date of infection. This report shall be 
made to the Department not more than one week 
after the date of the missed appointment in case of 
syphilis of less than two years’ duration (whether 
acquired or congenital), syphilis in a pregnant 
woman, gonorrhea in any form or stage, and in- 
fectious chancroid, granuloma inguinale, and lym- 
phogranuloma venereum; and not more than two 
weeks after the date of the missed appointment 
in all other forms or stages of syphilis, chan- 
croid, granuloma inguinale, and lymphogranuloma 
venereum, provided that any physician who has 
available and uses the services of a competent epi- 
demiologist within the time limits hereinbefore 
prescribed, may defer reporting the patient’s fail- 
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ure to return for observation or treatment for two 
weeks from the date of the missed appointment 
where one week is hereinbefore prescribed and for 
four weeks where two weeks are hereinbefore pre- 
scribed. 


d. Patient Fails to Identify his Contacts. 


Report to the Department the patient who fails 
to cooperate with the physician in his attempt to 
bring to medical observation those persons, includ- 
ing members of the patient’s family, from whom the 
patient may have acquired, or to whom the patient 
may have transmitted, his or her infection, stating 
the name, address, age, sex, race, and marital status 
of the patient and the reason for the report. 


e. Report of Patient’s Contacts. 

Report to the Department the name, address, age, 
sex, race, and marital status, or as complete identi- 
fication as can be obtained, of any person from whom 
a patient who has gonorrhea, syphilis, chancroid, 
granuloma inguinale, or lymphogranuloma venereum 
may have acquired, or to whom he or she may have 
transmitted, his or her infection. 


f. Minimum Requirement for a Negative Diagnosis 
in Women Who are Suspected of Having a Gono- 
coccal Infection. 

Whenever a female is being examined because she 
has been exposed to gonorrhea or has been the source 
of infection of gonorrhea, the Department shall 
require that there be one or more negative smears 
and cultures of material taken from the uretha and 
cervical canal, in accordance with the instructions 
accompanying the outfit, before the Department will 
accept a report that the person is free from infec- 
tion; these cultures to be made in a laboratory ap- 
proved by the Department. 


NOTE: Whenever a female contact of gonorrhea 
admits exposure, yet on examination has nega- 
tive smears and cultures of the disease, with 
or without positive clinical signs and symptoms, 
she should be reported as presumptive gonor- 
rhea and handled as if she were a diagnosed 
case. 


g. Report of Suspects. 

Report to the Department on the forms provided 
the name, address, age, sex, race, marital status, and 
other identifying data on all suspects of venereal 
disease who fail to return to medical observation 
within one week after being so notified by their 
physician or clinic. By definition, a suspect of 
venereal disease is any individual with a positive 
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physical and/or laboratory findings strongly sug- 
gesting the probable presence of venereal disease; 
example, a positive Hinton or other standard blood 
serologic test for syphilis. 


2. ACTION WHICH MAY BE TAKEN BY THE 
DEPARTMENT. 


The Department may forward to any board of 
health of any city or town a report stating the name, 
address or place frequented by or place of employ- 
ment, age, sex, race, and marital status of any per- 
son reported to the Department by name under Reg- 
ulation 1, c, d, and e, together with the reason for 
the report. Immediately upon the conclusion of 
such action as the board of health may take follow- 
ing receipt of such report, the board of health shall 
report the result of such action to the Department, 
provided that if the person cannot be found, the 
board shall so report to the Department. 


CONTROL BY BOARDS OF HEALTH. 


8. ACTION IN CASES OF ALLEGED CONTACTS. 


Whenever a board of health shall receive a report 
from the department stating the name and address 
of, or place frequented by, a person who resides, 
or may be found, in the community in which the 
board has jurisdiction, and who is alleged to have 
been exposed to infection with a venereal disease, 
the board shall immediately advise this person to 
obtain medical care. Not less than five days nor 
more than one week after so advising this individual, 
the board shall determine whether, and by whom, 
the examination has been made. If, within two 
weeks of the date when first so advised, this person 
has not satisfied the board that he or she is under 
medical care or is free from infection with the 
venereal disease, the board shall isolate this person 
until the board is satisfied that this individual is not 
infected with the venereal disease. 


4. PATIENT STOPS TREATMENT TOO SOON. 


Whenever a board of health shall receive a report 
from the Department stating the name and address 
of, or place frequented by, a person who resides, 
or may be found, in the community in which the 
board has jurisdiction, and who has prematurely dis- 
continued treatment for a venereal disease, the board 
shall immediately request this person to return to 
medical care. Not less than five days nor more than 
one week after such request, the board shall deter- 
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mine whether, and with whom, medical care has been 
resumed. If, within two weeks of the date of this 
request, this person has not resumed medical care, 
the board shall isolate the individual until it has 
been satisfied that the person’s infection with the 
venereal disease is no longer communicable, or that 
this person will immediately return to medical care 
for his or her infection. 


5. OCCUPATION OF SYPHILIS PATIENTS WITH OPEN 
LESIONS. 


Whenever a board of health shall receive a report 
from the department stating the name and address 
or place frequented by, a person who resides, or may 
be found, in the community in which the board has 
jurisdiction, and who has open lesions of syphilis in 
the mouth or upon exposed portions of the body and 
who is employed at any occupation requiring contact 
with other persons, the board shall request this per- 
son to discontinue such occupation until the board is 
satisfied that the lesions are healed and that this 
person will remain under medical care for the infec- 
tion. If an individual fails to discontinue such occu- 
pation immediately, the board shall remove this per- 
son to his home or to a hospital where he shall be 
isolated until the board is satisfied that the lesions 
are healed and that this person will remain under 
medical care for the infection. 


6. PATIENT FAILS TO IDENTIFY HIS CONTACTS. 

Whenever a board of health shall receive a report 
from the Department stating the name and address 
or place frequented by a patient suffering from 
gonorrhea, syphilis, chancroid, granuloma inguinale, 
or lymphogranuloma venereum, who resides or may 
be found in the community in which the board has 
jurisdiction, and who fails to cooperate with his 
physician in bringing to medical observation any 
person from whom the patient may have acquired, 
or to whom he may have transmitted his infection, 
the board shall immediately isolate this patient and 
shall retain him in isolation until he or she will co- 
operate or until the infection is no longer commu- 
nicable. 


Prescribed and established by the Department of 
Public Health at the meeting of the Public Health 
Council held on Dec. 18, 1917 amended 5/21/18; 
6/11/18; 3/11/19; 11/12/23; 10/1/25; 10/8/29; 
1/14/30; 1/14/36; 8/9/38; 4/11/44; 11/3/48. 
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Che Commomuralth of Massachusetts 


DEPARTMENT OF PUBLIC HEALTH 


RULES AND REGULATIONS 


RELATIVE TO TREATMENT FOR PERSONS SUFFERING FROM VENEREAL DISEASE 
WHO ARE UNABLE TO PAY FOR PRIVATE MEDICAL CARE. 


The Department of Public Health, acting under 
the authority of Section 117, Chapter 111 of the 
General Laws appearing in the Tercentenary Edi- 
tion thereof, as amended by Chapter 391 of the Acts 
of 1937, amended by Chap. 129, Acts of 1948, and 
every other act thereto enabling, hereby prescribes 
and establishes the following rules and regulations 
relative to the Provision of Treatment for Persons 
Suffering from Venereal Disease Who Are Unable to 
Pay for Private Medical Care. 


COOPERATING CLINICS 
Designation as a Cooperating Clinic. 


1. Application for designation as a cooperating 
clinic shall be made in writing to the Massachusetts 
Department of Public Health by the superintendent 
or director of the institution or agency which main- 
tains and operates the clinic, or, for local board of 
health or health department clinics, by the local 
board of health or health commissioner. 


2. The Department reserves the right to accept or 
reject any application for a designation as a cooperat- 
ing clinic, or to revoke after a hearing such designa- 
tion for cause. 


3. No clinic will be designated as a cooperating 
clinic which is not maintained and operated by an 
incorporated charitable organization, and which is 
not located upon premises used predominantly for 
the purposes of the said incorporated charitable or- 
ganization, except that any clinic maintained by a 
municipal hospital or a local board of health or 
health department, or any state institution, may be 
so designated. 


4, No clinic will be designated as a cooperating 
clinic which is maintained by a general hospital 
whose charter or by-laws discriminate against the 
admission to the hospital of any person because 
of infection with venereal disease or whose trustees 
or superintendent so discriminate. 


Duties of a Cooperating Clinic. 


5. A cooperating clinic shall register with the De- 
partment, on forms provided for that purposes, 
every patient with venereal disease, every contact 
and every suspect, who visits the clinic subsequent 
to its designation as a cooperating clinic. A contact, 
within the meaning of these regulations, is any per- 
son who may have been exposed to, or who may have 


been the source of a venereal diseases. A suspeet is 
any individual with a positive physical and/or lab- 
oratory findings strongly suggesting the probable 
presence of venereal disease. 


6. A cooperating clinic shall submit visit vouch- 
ers for each visit of every patient, contact, and sus- 
pect registered with the Department, on forms pro- 
vided by the Department for that purpose. The 
visit vouchers, properly executed, shall be forwarded 
to the Department within twenty-four hours after 
the end of each clinic day, excluding Sundays and 
holidays. 


7. A cooperating clinic shall submit bills, in trip- 
licate, promptly at the end of each calendar month, 
on forms provided by the Department for that pur- 
pose. 


8. A cooperating clinic shall permit authorized 
representatives of the Department to examine the 
clinic record of any patient, contact, or suspect at 
any reasonable time. 


9. <A cooperating clinic shall dispense any or- 
dinary drugs or appliances necessary to the treat- 
ment of venereal disease to any patient who cannot 
afford to purchase the prescribed drugs or appli- 
ances. 


10. A cooperating clinic shall provide the cost of 
transportation to the patient, contact, or suspect for 
those who cannot afford necessary transportation to 
and from the clinic. 


Reimbursement of Clinics. 


11. Only cooperating clinics will be reimbursed 
for the treatment of venereal disease or the observa- 
tion of contacts and suspects. 


12. Reimbursement for services rendered in the 
operation of a venereal disease clinic will be in ac- 
cordance with agreements made by this Department, 
and subject to the following qualifications. 


a. If any patient, contact or suspect can pay 
any part of the clinic’s established fee, he or she 
shall be required to do so, and the total amount 
so collected from such patients’ contacts and 
suspects should be deducted from the clinic bill 
submitted. 


b. For registration and record purposes only 
those visits by contacts and suspects which are 
necessary to determine whether the person is 
infected should be submitted, but in no case for 
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longer than two weeks after the date of admis- 
sion to the clinic if there was exposure to gonor- 
rhea, or three month after the date of admis- 
sion to the clinic if there was exposure to 
syphilis. 

13. Reimbursement will also be made for such 
sums paid by the clinic to patients, contacts, or sus- 
pects for necessary transportation to and from the 
clinic and which the patient, contact, or suspect, can- 
not afford to pay; provided that the cheapest form 
of reasonable transportation be used, unless an acute 
emergency requires the use of more expensive con- 
veyance. The cost of transportation may be pro- 
vided, subject to reimbursement only from the point 
from which the patient comes directly to the clinic 
and to the point to which the patient must go di- 
rectly from the clinic, but in no case shall the cost ex- 
ceed that of transportation to or from the patient’s, 
contact’s or suspect’s place of residence or employ- 
ment. Costs of transportation will not be subject to 
reimbursement by the Commonwealth, except for 
reasons acceptable in each case to the Commissioner 
of Public Health, if the patient, contact, or suspect 
attends any other cooperating clinic than the one 
to and from which transportation costs are the mini- 
mum. The amounts paid to any patient, contact, 
or suspect for transportation costs shall be stated 
upon the corresponding visit voucher. 


HOSPITALS. 


14. Any municipal hospital, or any general hospi- 
tal incorporated as a charitable agency, may apply 
for reimbursement for the treatment of a patient for 
venereal disease who cannot afford to pay for hospi- 
tal care. The application must be made in writing 
immediately upon the admission of the patient or as 
soon thereafter as the diagnosis can be established, 
and shall state the case number of the patient, the 
diagnosis, and the particular circumstances which 
make hospitalization necessary, and it shall be 
signed by the superintendent of the hospital. 


15. The applying hospital will be reimbursed, at 
rates to be fixed by the Department from time to 
time, subject to the following qualifications :— 

a. For the treatment of only those patients 
who, in the opinion of the Commissioner of 
Public Health, after review of the application, 
are in need of hospital care because of active 
infection with venereal disease. 

b. For only such hospital care as may be pro- 
vided after the diagnosis has been made and 
because of active infection with venereal dis- 
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ease, but in no case shall reimbursement be 
made for expenses incurred prior to the five 
days before the application for reimbursement 
is received by the Department, except when in 
the opinion of the Commissioner a justifiable 
cause for delay exists. 


c. No application for reimbursement will be 
approved by the Department which is submitted 
by any hospital whose charter or by-laws dis- 
criminate against the admission of any person 
because of infection with venereal disease or 
whose trustees or superintendent so discrimi- 
nate. 


16. Bills shall be submitted to the Department in . 
duplicate, at the end of each calendar month upon 
forms approved and supplied by the Department. 


17. The per diem rate of reimbursement for in- 
patient care as established by the Department shall 
constitute reimbursement in full for all services 
rendered the patient. 

a. Reimbursement will also be made for such 
sums paid by the hospital to patients for neces- 
sary transportation to and from the hospital 
and which the patient cannot afford to pay; 
provided that the cheapest form of reasonable 
transportation be used, unless an acute emer- 
gency requires the use of more expensive con- 
veyance. The cost of transportation may be 
provided, subject to reimbursement, only from 
the point from which the patient comes directly 
to the hospital and to the point to which the 
patient must go directly from the hospital, but 
in no case shall the cost exceed that of trans- 
portation to or from the patient’s place of resi- 
dence or employment. Costs of transportation 
will not be subject to reimbursement by the 
Commonwealth, except for reasons acceptable 
in each case to the Commissioner of Public 
Health, if the patient attends any other hospital 
than the one to and from which transportation 
costs are the minimum. The amounts paid to 
any patient for transportation costs shall be 
stated upon the corresponding monthly bill. 


18. Authorized representatives of the Depart- 
ment shall be permitted to examine at any reason- 
able time the hospital record of any patient for 
whose care reimbursement is requested. 


Prescribed and established by the Department of 
Public Health at the meeting of the Public Health 
Council. Adopted 2/14/33; amended 8/10/37; 
8/9/38; 9/12/39; 11/6/40; 4/13/48; 11/3/48. 


292 


MANUAL OF HEALTH LAWS. 


The Conumomuealth of Massachusetts 


DEPARTMENT OF PUBLIC HEALTH 


RULES AND REGULATIONS 


RELATIVE TO APPROVED PROPHYLACTIC REMEDY FOR USE IN THE ae 
OF INFANTS AT BIRTH. 


The Department of Public Health, acting under 
the authority of Chapter 115 of the Acts of 1936 and 
every other act thereto enabling hereby prescribes 
and establishes the following rules and regulations 
relative to the procedure for the protection of an 
infant’s eyes against infection at birth. 

A one per cent filtered solution of silver nitrate, 
U.S.P., in distilled water, stored in ampoules for 
single use, the ampoules to be protected against pene- 
tration of light and provided that if the ampoule 
must be broken, it shall not be made of glass or other 
shatterable material which might cause injury to the 
eye, and further provided that the ampoule or its 
container shall bear an expiration date which shall 
not be later than six months after the date of prepa- 
ration of the solution and that no solution shall be 
used after said date of expiration. 

Under the provisions of Chapter 115 of the Acts 
of 1936, no prophylactic remedy may be used, after 
June 4, 1936, for the treatment of the eyes of infants 
at birth which is not furnished or approved by the 
Department of Public Health. 

The Department recommends the following pro- 
cedure for the protection of an infant’s eyes against 
infection at birth: 


1. Every pregnant woman, concerning whom there 
is the least suspicion of gonococcal infection, 
should be so treated for the infection, both dur- 
ing pregnancy and at delivery, that the birth 
canal may be as free as possible from the gono- 
coccus during the birth of the baby. 


2. The following order of procedure is recommended 
for the use of the prophylactic in the baby’s eyes: 
a. Clean the skin of the four eyelids with cotton 

pledgets moistened in boric acid solution, 
using separate pledgets for each eye. 

b. Thoroughly irrigate the conjunctival sac of 
each eye with boric acid solution, using a ster- 
ile soft rubber ear syringe. 

c. Retract the eyelids, digitally, and instill one 
drop of a one per cent solution of silver 
nitrate into each eye, preferably near the 
outer canthus, and allow the solution to re- 
main in contact with the conjunctiva for at 
least two minutes. 

d. Irrigate the conjunctival sac of each eye with 
sterile normal salt solution to prevent chemi- 
cal conjunctivitis. 

e. Secure the services of an ophthalmologist 
upon the first appearance of suppurative con- 
junctivitis and insist upon a bacteriological 
report on the conjunctival secretions. 


3. Precautions: 
Since corneal abrasions promote ulceration in the 
presence of the gonococcus, great care must be 
taken to avoid conflict between the cornea and 
the finger manipulating the eyelids, the irrigat- 
ing syringe or the eye-dropper, if the above 
recommended procedure is carried out. 


Prescribed and established by the Department of 
Public Health at the meeting of its Public Health 
council held on May 12, 1936. 
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Che Commonnealth of Massarhnsetts 


DEPARTMENT OF PUBLIC HEALTH 


RULES AND REGULATIONS 


RELATIVE TO PORK PRODUCTS INTENDED TO BE EATEN WITHOUT COOKING. 


Regulations of the Department of Public Health 
relative to hams, pork butts and sausage containing 
pork products intended to be eaten without cooking, 
made under the provisions of Section 192, Chapter 
94, of the General Laws. 


No person shall manufacture, sell, offer for sale 
or deliver any article of food of a kind prepared 
customarily to be eaten without cooking containing 
any muscle tissue of pork, unless the pork has been 
subjected to a temperature sufficient to destroy all 
live trichine, or unless it be subjected to some other 
treatment sufficient to destroy all live trichine. 


First.—If the heating method is employed, the 
muscle tissue of pork shall have been subjected to 
heat so that all portions shall be heated to a tem- 
perature not lower than 137° Fahrenheit. 


SECOND.—If refrigeration is employed, the pork 
shall have been subjected to refrigeration not less 
than twenty days at a temperature not higher than 
5° Fahrenheit, provided, however, that pork does not 
exceed one hundred pounds weight per package. If 
in barrels or tierces, the pork shall have been sub- 
jected to refrigeration not less than thirty days at 
a temperature not higher than 5° Fahrenheit. 


THIRD.—If curing methods are employed, sausage 
meat shall be ground or chopped into pieces not ex- 
ceeding three-quarters of an inch in diameter. A 
dry curing mixture containing not less than three 
and one-third pounds of salt to each one hundred 
weight of the unstuffed sausage shall be thoroughly 
mixed with the meat. After stuffing, the sausage 
shall be held in the drying room not less than twenty- 
five days at a temperature not lower than 45° Fah- 
renheit, provided, however, that in preparation of 
sausage known as Pepperoni, the sausages shall be 
held in the drying room not less than twenty days. 


FoURTH.—Hams shall be cured by a dry curing 
process not less than forty days at a temperature 


not lower than 36° Fahrenheit. The hams shall be 
laid down in salt not less than four pounds to each 
hundred weight of ham, the salt being applied in a 
thorough manner to the lean meat of each ham. 
When placed in cure, the hams may be pumped with 
pickle if desired. At least once during the curing 
process the hams shall be overhauled and additional 
salt applied, if necessary, so that the lean meat of 
each ham is thoroughly covered. 


After removal from cure, the hams may be soaked 
in water at a temperature not higher than 70° 
Fahrenheit for not more than fifteen hours, during 
which time the water may be changed once; but 
they shall not be subjected to any other treatment 
designed to remove salt from the meat, except that 
superficial washing may be allowed. The hams shall 
finally be pale-dried or smoked not less than ten 
bid at a temperature not lower than 95° Fahren- 
heit. 


FIFTH.—Boneless pork butts for coppa shall be 
cured in a dry curing mixture containing not less 
than four and one-half pounds of salt per one hun- 
dred weight of meat and for a period of not less 
than eighteen days at a temperature not lower than 
36° Fahrenheit. If the curing mixture is applied 
to the butts by the process known as churning, a 
small quantity of pickle may be added. During 
the curing period the butts may be overhauled ac- 
cording to any of the usual processes for overhaul- 
ing, including the addition of pickle or dry salt if 
desired. The butts shall not be subjected during 
or after curing to any treatment designed to remove 
salt from the meat, except that superficial washing 
may be allowed. After stuffing, the product shall 
be held in a drying room not less than thirty-five 
days at a temperature not lower than 45° Fahren- 
heit. 


Approved February 12, 1924. 
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Che Commorunealth of Massachusetts 


DEPARTMENT OF PUBLIC HEALTH 


RULES AND REGULATIONS 


CHAPTER 130. MARINE FISHERIES. 


Transporting Shellfish into the Commonwealth 
Regulated. Certificates for Etc. 


SECTION 81. No person shall transport, or cause 
to be transported, into this commonwealth for con- 
sumption as food any shellfish taken or dug from 
areas outside the commonwealth, or sell, cause to be 
sold, or keep, offer or expose for sale for consump- 
tion as aforesaid any shellfish so taken or dug, unless 
there is on file in the department of public health a 
certificate, approved by said department, in which 
the state board or department of health or other 
board or officer having like powers of the state, 
country or province where such areas are situated 
states that such areas are free from contamination, 
and also a certificate, approved as aforesaid, in which 
such state board or department of health or other 
board or officer having like powers states that the 
establishment and equipment of the person shipping 
said shellfish into the commonwealth are in good, 
sanitary condition, nor shall any person transport or 
cause to be transported within this commonwealth 
any shellfish for consumption as food, unless the con- 
tainer of such shellfish shall at all times, while in 
such transportation, bear a label or tag legibly 
marked with the name and address of the producer 
and of the shipper thereof and the numbers of such 
certificates, and the name of the place where and thé 
date when taken, and absence of such label or tag 
so marked or failure to allow an inspection shall be 
prima facie evidence of violation of this section; pro- 
vided, that the foregoing provisions relative to trans- 
portation shall not apply to common carriers, their 
servants or agents. No such certificate shall be ap- 
proved by the department of public health which 
does not meet the provisions of the laws, rules, regu- 
lations.and requirements of the United States as to 
interstate commerce in shellfish. 

A list of certificates shall be filed with the director. 


Whoever violates any provision of this section shall 
be punished by a fine of not less than ten nor more 
than fifty dollars, or by imprisonment for not more 
than thirty days, or both. The provisions of this sec- 
tion shall be enforced by the department of public 
health, local boards of health, the director and all 
officers qualified to serve criminal process; provided, 
that the provisions of this section and of section 
eighty-two shall not apply to shellfish taken from an 
area declared to be contaminated under the provi- 
sions of section seventy-four or corresponding pro- 
visions of earlier laws. This section does not apply 


to scallops. 
1941, 598, § 81, 1945. 


Shellfish to Be Marked with Source of Supply Etc.— 
Penalty. 


SECTION 82. No wholesale or retail dealer in 
shellfish, and no person holding a victualler’s license, 
shall receive any shellfish unless the same bears a 
label or tag legibly marked with the source of supply, 
the date when taken, and either the certificate or per- 
mit number or the name and address of the producer 
or shipper, and all shellfish in transit shall bear such 
label or tag so marked. He shall for sixty days after 
receipt of such shellfish keep in his place of business 
a record of the markings on such tag or label, which 
record shall at all reasonable times be open to inspec- 
tion by any representative of the division or of the 
department of public health. Whoever violates any 
provision of this section or fails or neglects to furnish 
the required label or tag or furnishes such a label or 
tag bearing false or misleading information shall be 
punished by a fine of not less than ten nor more than 
fifty dollars or imprisonment for thirty days, or 
both. This section does not apply to scallops. 


1941, 598, § 82, 1945. 
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THE COMMONWEALTH OF MASSACHUSETTS 
Department of Public Health 


RULES. AND REGULATIONS 
Relative to Cross.Connections Between Public Water Supplies and Fire. and industrial Water 


Supplies 


The Department of Public Health, acting 
under the authority of Section 160 of Chapter 
i111 of the General Laws (Tercentenary Edition) 
and every other act thereto enabling, hereby 
prescribes. and establishes the following rules 
and regulations relative. to cross connections 
be tween public water supplies and fire and 
‘ndustrial water supplies, which shall remain 
in force until further ordered and which may 
be hereafter. from time to time amend:d or add- 
ed to by the Department of Public Health. The 
provisions of the following rules and regula- 
tions, as far as they are the same as those of 
the: extsting rules and regulations, shall be 
construed.as a continuation thereof and not as 
new provisions. The rutes and regulations 
adopted on February 9, 1937, and amended on Way 
12, 1942, are hereby repealed. 


Rule 1. After December 31, 1937, no phy- 
sical connection between the distribution sys- 
tem of a public water supply, the water of 
which is used for drinking and/or domestic and/ 
or culinary purposes, and that of any other 
water supply shall be permitted, unless such 
other. water. supply.is approved by the Depart- 
ment of Public Health as being safe sanitary 
quality and the connection of both supplies. is 
approved by the Department of Public Heal th. 


No officer, board, corporation or other 
person or group of persons, owning or having 
the management or control of any water supply, 
the water of which is furnished to any munici- 
pality or district for drinking and/or domes-~ 
tic and/or culinary purposes shall supply water 
to any person, firm or corporation maintaining 
such a connection. 


Provided: Where such physical connection 
exists on December 1,1937, the date of dis - 
continuance may be temporarily extended wi th 
the permission of the Department of Public 
Health provided. it includes two gate valves 
with suitable. indicators and two check valves 
with drip cocks, gages for testing, all located 
in a pit or room having facilities for drain- 
ing and readily accessible for periodic inspec- 
tion and overhauling of the equipment, the 
entire installation and design ofwhich are ap- 
proved by the Department of Public Health. 


Rule 2. {tf a public water supply, the 
water of which. is used for drinking and/or 
domestic.and/or culinary purposes, is used as 
an auxiliary supply delivered to a tank also 
supplied with water from a source with which 
cross connections.are not permitted by Rule I, 
such tank shall be subject to the approval of 
the. Department of Public Health and shall be 
open to atmospheric pressure and the water 
shall be supplied to the tank above the maxi- 
mum level of water in the tank. The tank over- 
flow shall be of adequate size to fix definite- 
ly the maximum level. 


1f the water supply is stored in a tank 


supplied only from a water supply approved. by 


the Department of Public Health for drinking 
and/or domestic and/or culinary purposes and 
directly connected to a water supply, also ap- 
proved by the said Department of Public Heal th, 
such tank shall be so constructed as to avoid 
any possible contamination of the water in the 
tank and shall be subject to the approval of 
the Departmént of Public Health. 


Prescribed and established by the Department 
of Public Health at the meeting of its Public 
Health Council held on February 8, 1949. 
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THE COMMONWEALTH OF MASSACHUSETTS 
Department of Public Health 


~TREGULATIONS 


ESTABLISHING: THE MINT MUM SMO ARDS OF FITNESS FOR HUMAN RABLTATFON 


The Department of Public Heal:th,. acting 
under the provisions of Section 128 of Chapter 
lil of the General Laws, as amended by Chapter 
468 of. the Acts of 1943 and Chapter 631 of the 
Acts of 1947, hereby makes the following regu- 
lations establishing the minimum standards of 
‘fitness for human habitation for. adoption. by 
cities.and towns as provided: in. Chapter 631 of 
the Acts of 1947. 


- These regulations are arouped under. each 
subject. as follows: 


Regulations bearing "A" designation relate 


to the first paragraph of Section 128 of the 
General Laws, as amended by Chapter 468 of the 


Acts of 1943 and Chapter 631 of the Acts of. 
1947, ..Regulations bearing "B" designation re- 


late to the second paragraph of the said Sec- 
tion 128. 


Violation of any of the Ail sdblle thes 
signated "A" constitutes cause for finding 
that a dwelling place or its premises are un- 
fit for human habitation and may become a cause 
of sicknéss or a nuisance. . Failure to conform 
-to two or more of the regulations designated 
"B" is sufficient’ reason for finding unfit 
for human habitation a building or any portion 
thereof, leased or. rented and occupied as a 
dwelling place. 


Definitions. The’ following words used in these 
regulations shall have the following meanings: 


"Dwelling place", building or structure 
used for human habitation, including all units 
therein and the premises thereof. 


_ "Premises", the building and the piece of 
land on which it stands. 


"Dwelling unit", a room or series of con- 
necting rooms for. living purposes containing a 
complete kitchen or kitchenette. | 


"Light housekeeping unit",a room or group 
of rooms used for living purposes, containing 
portable or other cooking and refrigeration 
facilities. not installed: in a separate kitchen 
room. ; Rt 

"Room unit", a rented. room or group. of, _ 
rooms, containing no cooking facilities, used 
for living purposes by a separate family or 
group of persons living together or by a per- 
son Tiving alone, within a structure or el tir 
in a dwelling unit. 


"Ordinary minimum winter. conditions", 15 
degrees Fahrenheit above the lowest temperature 
recorded for the locality STORIES? wales the 
preceding ten year period. 


-1.. Occupancy. 


A. The number of occupants of any dwell-" 
ing unit shall be: less than the number which 
would result in such overcrowding as to make 
the unit unfit and which might result.in its 
being a cause of sickness or a nuisance. Vio- 
lation of any of the following standards con- 
stitutes such overcrowding: 


|. Dwelling units consisting of more. than 
one room shall have a total area, exclusive of 
Dassageways, storage space, and bathrooms, of 


at least ninety (90) square: feet per occupant 


up to and including four persons and an addi- 
tional sixty (60) square feet per additional 
occupant thereof. (In computing the total 
floor area, only that portion of an attic room 
shall be counted. which has a clear height of 
at least five (5)° feet under a pitched roof or 
seven (7) feet under a flat roof. Wo room 
shall be used for sleeping purposes unless it 
contains fifty (50) square feet of floor area 
for. each. user. 


2. A light-housekeeping dwelling 


294.¢ 


REGULATIONS 


unit or a rooming unit used for both living 
and sleeping purposes shall have not less than 
ninety (90) square feet of floor area per oc~ 
cupant unless a common living. room of at least 
one hundred and eighty (180) square feet with 
fifteen (15) square feet. additional floor area 
for.each.unit above the first ten; Is provided 
.in the.building. .Where a common room is so 
provided, a one-room light-housekeeping dwell~ 
ing or rooming unit shall have not less than 
eighty (80) square feet of floor area, and 
‘shall havenotless than sixty (60) square feet 
of floor area per oceypant. 


ey _ Cleanliness. 


“A. Violation of any of the following 
standards constitutes uncleanliness which ren- 
ders a dwelling. unit unfit and which may cause 
it. to become a sourceof sickness or a nuisance. 


1. Garbage, rubbish, dirt, or other in- 
sanitary matter shall notbe allowed to. accumu- 
late in the rooms, halls, stairways, or in 
other parts and premises of .a building used as 
a dwelling place. 


2. Unless there are installed means of 
immediate garbage disposal, satisfactory to 
the Board of Health, tight-covered, metal gar- 
bage receptacles of sufficient capacity: shall 

‘be provided by the occupant of each dwelling 
units in buildings of more than three dwelling 
units with common halls or exits, the owner 
shall provide and maintain in the yard or near 
the door used by the garbage collectors, tight- 
covered metal receptacles of sufficient capa- 
city for receiving and storing the garbage 
from the dwelling units pending collection or 


GLSROREY n 3. epabecenett be placed in such means 
of disposal or receptacles by the occupants, 
and when.it is the responsibility of. the owner 
“to provide receptacles as required above, he 
shall have it collected at least twice a week 
and put in proper storage at a point readily 
accessible for final collection or disposal. 


3. Unless there are installed means of 
immediate disposal of rubbish, dirt or other 


insanitary matter, which are satisfactory to 


_ the Board of Health, covered metal containers 


shall be provided and used as receptacles. by 
the owner or occupant, respectively, as pro- 
vided in the above paragraph regarding garbage. 


4. Yards, courts, areaways, vent. shafts 
and passageways shall’ be drained to prevent 
the accumulation of water. 


B. tn leased or rented structures oc- 
cupied as dwelling places the owner and occupant 
respectively have the following responsibili- 
ties in keeping the premises clean and free 
from: rubbish: 


1. An occupant shall keep his dwelling 
unit, ahd the building and premises or portion 
thereof over which he has control, in a clean 
and sanitary condition. 


2. An owner shall keep those portions of 
the building and premises, for which no tenant 
is responsible, in a clean and sanitary condi- 
tion. He shall, subject to the satisfaction 
of the Board of Health, whitewash, paint or 
paper the common area of the building ane the 
fami ly negra units therein, 


a eliande. 


‘Ae. and B. Violation of any of the fol low- 
ing standards constitutes. a condition. under 
which dampness may become a nuisance or be a 
source of sickness to the occupants or to the 
public, and renders a dwelling place unfit: 


I. A structure used or intended to be 
used as a dwelling place, located in an area 
with a high ground water table or subject to 
chronic or repeated flooding or dampness, shall 
have the cellar, basement,or other: foundations, 
walls or floor in contact with the ground 
waterproofed in a manner: satisfactory to the 
Board of Health. 


2. Any condition found. by the Board of 
Health to be causing chronically or. repeatedly 
damp floors, walls, or ceilings, in’any in- 
terior space in a building used for dwelling 
purposes shall be remedied by the owner. 
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B. .In leased or rented structures occu- 
pied as. dwelling places the following means of 
preventing dampness shall be provided: 


1. Cellars and basements shall have at 
least two screened outside windows. for cross-= 
ventilation. 


2. Buildings having no basement or cellar, 
shall have a dry and crossed-vented air space 
beneath the first floor of all parts thereof 
used for habitation, except in case of build- 
ings having water and damp-proof floors laid 
on the ground level. 


_¥. Vermin Infestation. 


A. Vermin infestation either by insects 
or rodents may be a source of sickness to the 
occupants or to the public or become a nuisance, 
and renders a dwelling place unfit for human 
habitation. 


Owners and tenants, respectively, have 
the following responsibilities in preventing 
or remedying infestations: 


|. When vermin infestation either by in- 
sects or rodents is found in more than one 
dwelling unit within a building, the owner 
shall exterminate the vermin by methods approved 
by the Board of Health. When such an infesta- 
tion is found-in but one unit, the occupant 
shall exterminate all vermin. by methods ap- 
proved by the Board of Health. 


2. .The owner of a building containing 
one or more dwelling units, located in an area 
found by the Board of Health to be infested by 
rats, shall carry out such rat stoppage or 
other means of preventing or remedying such in- 
festation of:said building and its premises as 
may be. required. by the Board of Health. 


‘3. From May fifteenth to October fifteen- 
‘th, the openable portion of windows required 
under Section VI of these regulations: shall: be 
provided by the owner with’ screens which will 
effectively prevent the entrance of fliés and 
mosquitoes, unless other means satisfactory to 
the Board of Health are furnished. 
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Ve. Cellar and Basement Living. 


A. ‘Violation of any of the following 
standards regarding light, ventilation, and 
prevention of dampness, makes a cellar or. a 
basement unfit for dwelling purposes, and may 
result in its becoming a nuisance or being a 
source of sickness to the occupants or to the 
public: 


|. Rooms or other'space in a basement, 
which is a story partly underground but having 
at least one-half of itsheight above the level 
of the curb or of the adjourning fifteen foot 
width of ground, may be used for sleeping, 
cooking, and eating, only upon the written per- 


mission of the Board of Health and provided 
‘the walls and floor thereof in contact with 


the earth have. been damp-proofed in accordance 
with a method approved. by the Board of Health; 

and provided that the windows thereof are at 
least 15 feet from thenearest building or wall, 
and that the total window area thereof is no 

less than 12 per cent of the total floor area 
of such basement, and that said windows can be 
opened to the extent of not less than 6 per 


' cent of: such floor area,and are so distributed 


as to permit cross-ventilation within any 
dwelling unit or part thereof located therein. 


2. WO room or other space in a cellar 
which is a story, having more than one-half of 
its height below the adjourning ground level, 
shall be used for sleeping, cooking or eating. 


Vi. Light. and Ventilation. 


‘As Violation of any of the following 
standards constitutes a condition under which 
insufficient light and ventilation renders a 
room or other interior space unfit and may 
cause it to: become .a nuisance or be a source 
of sickness to’ the occupants or to the public: 


1. Every room or other: interior space in 
a dwelling place, except toilets and bathrooms, 
pantries, and kitchenettes of less than 50. 
square feet of floor area, and other than 


' passageways and storage spaces, shall contain 


at least one window of not less than 8 square 
feet,opening directly to the outside air, upon 
a street, yard, court, or vent shaft not less 


4 fa 
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than 25 square feet in area and in no part 
less than 4 feet wide. .Any such window shall 


be capable of opening to an extent of at least 


4O per cent of its area. 


‘2. Any such room, defined in the above 
paragraph, with a depth from an exterior wall 
‘in excess of 12 feet shall have a window or 
other glass area in its exterior walls or roof 
‘measuring not less than8 per cent of its total 
‘floor area; if such depth exceeds 16 feet, the 
window or glass. areas shall measure not less 
than 10 per cent of the said floor area. At 
least 40: per cent of any such window or glass 
area shall be openable. 


_3. The window or glass area opening 
directly to the outside air as in VI A l,. of 
any bathroom,, toilet or kitchenette of less 
than 50 square feetof floor area shall measure 
at least 10 per cent of its floor area, but 
not less than 3 square feet, and the aggregate 
openable area shall be not less than 50. ver 
cent, thereof. 


4, Every portion of any intartor passage - 
way or staircase common to two or more families 
in a building used for human habitation shall 
be illuminated naturally or artificially at all 
‘times with an illumination of at least three 
lumens per’ square foot (3-foot candles). Ar- 
tificial lighting equipment shall: be of a type 
approved. by the: fire department. 


Vil. Good. Repair and Serviceability. 


Be .In leased or rented structures occu- 
pied.as.dwelling places the owner shall keep 
the walls, roofs, ceilings, floors, stairs, 
doors, and windows in good repair and service- 
ability .as defined’ in the following standards: 
The walls, roofs, ceilings, floors, stairs, 


doors, and windows shall be so maintained as 


to be capable of fulfilling their essential 

purposes of: weather tightness and functional 

utility, and shall. present.no health hazards. 
|. .Weather-tightness 


a. . The roof, ‘exterior walls, windows 
and doors and the areas around the frames 
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thereof, shall be free of holes, breaks, or 
porous areas Capable of admitting rain or wet- 
ness into the interior spaces of the building. 


b. Holes or breaks in inside wall 
and ceiling surfaces or separations betweem 
structural members: such as at a joint between 
a floor and wall or between an exterior wall 
and a door or window frame, which freely admit 
wind or which area source of heat loss and 
discomfort shall not be permitted. 


2. Functional utility. 


a» Inside walls and ceilings shall 
be free from holes and breaks through the 
structural material which would result in lack 


of privacy in dwelling units; 


b. Floors shall be capable of sup- 


‘porting occupants and essential furniture and 


equipment. In no case shall any part of a 
floor ied rand shake or sag when stamped 
upon; 


ce Inside stairs and outside steps 
shall be capable of supporting the maximum 
number of users normal to their location. In 
no case shall such stairs or steps perceptibly 
shake, -sag, or sway when used by two adults 
abreast. Such stairs. and steps shall be neither 
so steep or narrow nor’so lacking in normal 
head room that to the Board of Health inspec- 
tor they are noticeably difficult to use. Hor- 
mal headroom for adults shall be provided; 


ii. Windows and exterior doors of a 
building and interior entrance doors to sepa- 
rate dwelling units or to rooms containing 
sanitary facilities shall be found by the Board 
of Health inspector capable of serving their 
respective functions of lighting, ventilation, 
affording ingress and egress, and affording 
privacy. 


3. Health hazards. 


a. Ceilings, floors, stairs, steps 
and inside walls shall be free from rotting 
areas and such holes or breaks through the 
structural material and from 
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such. loose, : bulging or hanging: structural: sur- 
face material which could afford harborage’ for 
vermin, could cause users to fall or trip, or 
collapse of which would constitute a hazard. 
Stairs and steps shall have no irregularity of 
riser nor slope in tread, which might throw a 
user off balance. Stairs and steps shall be 
equipped with firm handrails on at least one 
side: when’ there are more than three risers in 
succession, and any balcony, and a porch con- 
nected with such stairs or steps, shall be: pro- 
vided, on the open sides,with firm guard rails 
or other. means of preventing users from fall- 
ing off. 


Vittl. Water’ Supply, Sewage Disposal, and Re- 
lated Equipment. 


A. Violation of any of the following 
standards constitutes a major deficiency in 
sanitary facilities which may become a nuisance 
or be a cause of sickness to the occupants or 
to the public, and which makes a dwelling place 
unfit: 

I. An adequate supply of water from a 
safe’ source: shall be piped: into each: dwelling 
unit of buildings used for human habitation. 
where houses are located in sparsely settled 
or rural areas and where water cannot be piped 
without excessive expense, the Board of Health 
may exempt such houses from the requirement 
that water’shall be piped into the dwelling 
unit, provided.a safe’source is available. 


2. Where piped water is available there 
shall be provided within each dwelling unit at 
least one sink with proper drain for washing 
dishes and clothes as well as for personal 
cleanliness. 


3. Every building used for human habita- 
tion shall be provided with such number of 
water closets or sanitary privies, as the 
Board of Health may require, but in no case 
less than one for each dwelling unit of more 
than two rooms, nor less than one for every 
two dwelling. units of two rooms or less. 


4, No water closet: shall be installed or 
continued in use.in the cellar of any building 


used as a dwelling place without a permit in 


“writing from the Board of Health. 


5. The water closet for each dwelling 


-unit shall be accessible from within the build- 


ing without passing through any part of any 
other dwelling unit; and such water closet 


shall be separated fromany other room by walls 


of material and construction approved by the 
Board of Health and shall be accessible from 
any bedroom within the unit without passing 
through any other room used for sleeping. 


6. Every sink, tub, shower, toilet, or 
other plumbing fixture in a building used for 
habitation shall be provided with a proper and 
unobstructed drain which discharges into a 
sewerage system outside the building, and said 
fixtures and drains shall be maintained by the 
owner in a sanitary working condition at all 
times. . 


‘7. Where connection to a public sewr is 
not practicable, buildings shall be: served by 
cesspools, septic tanks or other means of sub- 
surface disposal of sewage, which shall be ap- 
proved by the Board of Health: and maintained 
by the owner so as to prevent overflow. 


8. Wo privy shall be constructed or con- 
tinued in use, except by written permit from 
the Board of Health. No privy shall be located 
less than 20 feet’ from any building used for 
sleeping or eating, or from any lot line or 
street. No privy shall be a source of pollu- 


tion of any water supply. 


9. Water closets, tubs, sinks, and: shower 
stalls, installed ina dwelling place, together 
with all’ fixtures thereof, shall be maintained 
in a water-tight condition. The space under- 
neath the seat and around the bowl of a water- 
closet: shall not be enclosed. 


‘A. and 8. In leased or rented structures 
occupied as dwelling places, the owner and 
tenant respectively have the following respons-~ 
ibilities: 
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1. Water closets and drains therefrom 
shall be maintained:in working order. by the 
owner. The fixtures shall have no structural 
cracks or breaks and shall be free of leakage 
or obstruction. The water closet shall have a 
smooth and washable’seat in good. repair. 


2.A watercloset shall be maintained clean: 
-by the occupant when it is within a dwelling 
unit; any water closet located elsewhere shall 
be maintained ctean by the owner. The Seat, 
fixtures and the floor around any water closet 
shall be kept free of accumulations. of wastes. 


3. The water closet shall be in a room 
or compartment, the door of which can be closed, 
and which is served with artificial lighting 
of at least three lumens per’ square foot. When 
serving more than one family, the door shall 
be provided with a lock to afford privacy. 


1X. Heat-Generating Equipment. 


Bs In leased or rented: structures occu-, 
pied as dwelling places, the following stand- 
ards define the minimum adequacy and proper 
maintenance of heat-generating equipment: 


1. There’ shall be an installed béater’ in 
more than one-fourth of the rooms ‘of a dwelling 
unit. Where no heater is installed in a room, 
in addition to doors, there shall be, for cir- 
culation of air, an opening to a room with an. 
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installed heater. An installed heater is a 
radiator or register connected to a central 
furnace, a heating stove connected by rigid 
smoke-pipe to a chimney or other flue,a built- 
in or portable electric or built-in gas radia- 
tor, or a usable’ fireplace. A pipeless furnace 
or a flue-connected circulating heater may be 
considered adequate heating equipment for five 
rooms or less in a dwelling unit located on 
two: floors. 


2. When two or more dwelling units are 
centrally heated, inability to maintain during 
the day a temperature in the living and working 
rooms of at least 68 degrees Fahrenheit at 18 
inches fromthe floor when the outside tempera- 
ture is 55 degrees F. or less. but not below 
ordinary minimum. winter conditions shall be 
considered evidence of inadequate or defective 
heat-generating equipment. 


3. In the case of those rented units 
where the occupant furnishes his own heating 
equipment, the owner shall provide properly 
functioning flues or other connecting facili - 
ties necessary for the installation of adequate 
heat generating facilities and the occupant 
shall make and maintain the required uneer of 
installations. 


4. A building used for dwelling purposes 
shall be maintained by the owner in a weather- 
proof condition’ so as to be capable of being 
adequately heated at reasonable expense by such 
equipment. 


Approved December 6, {[949. 
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THE COMMONWEALTH OF MASSACHUSETTS 
DEPARTMENT OF PUBLIC HEALTH 
RULES. AND REGULATIONS 


Relative to issuance of Premarital Medical Certificates 


The Department of Public Health, acting un- 
der the authority of Chapter 207, Section 28A 
of the General Laws, as amended by Chapter 113, 
of the Acts of 1950, hereby prescribes and es- 
tablishes the following rules and regulations. 


1. Communicable syphilis is defined as the 
primary, secondary, and early latent stages of 
syphilis. 

2. In addition to the Massachusetts Labora- 
tories holding certificates of approval for 
performing serologic test for syphilis, other 
laboratories acceptable to the Department are 
those of the Armed Forces and Public Health 
Service of the United States and any labora- 
tory operated by, or for, a State Department 
of Public Health, District of Columbia, Hew 
York City, or Territorial Health Department 
of the United States, and the laboratories of 
the Provincial Health Departments of Canada. 


3. The serologic test for sypnilis acce pt- 
able to the Department shal! be those tests 
performed by these approved laboratories. 


4. Following the completion of treatment, ‘it 
is desirable that the infected person receive 
at least a two year successful post-treatment 
observation before he or she marries. How- 
ever, where both partners are unwilling to 
postpone their marriage, the physician shall 
issue the premarital medical certificate pro-— 


‘vided that the infected partner has received, 


in the opinion of the physician, adequate 
treatment.and provided the other partner to 
the intended marriage has been informed by 
the physician of the nature of the disease in 
his or her intended spouse, the danger of re- 
lapse, and the necessity for faithful post- 
treatment observation. 


Approved and adopted by the Department of 
Public Health on 4/11/50. 
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86 BREE OE eee ee a Ne eos a ils aa ahhiek ts Re cite « Seatden ahs Cae 135 
POG HO oo aia A Vauasadnanenceanvedbasesesatesseesdaaes 135 
87 TE eh Es ND GV OTM oy ec Sa Nes tas ove Seat rye tcc eczg isos eseapengsaaqsseys qm 135 
Vehicles mest s be tlicOn sein iii ire nh aitetecescseescccc-penvessuctveasetes 135 
129 (See also Livestock Disease Control) 
Bread: 
210 Standard =and& definitions...) ceieiiatedy2. BP eRe RS. Ae ees 268 
(See Bakeries) 
107 Bread. ANG HOUT 5. scscisssdecste tel Beg he at ase case 36 
Bnrichmentol i) 8.6 hei iieeks oe Mieseort Raeetey ha 39 
210 b PES 0:1 1b 01 cei RiC HL age nV Ey one mest d Fel re a ee ae Bene nee TS 40 
107 Penalty 5256 23 aves OB aes Shas ha 40 
105 Rules and remulatrvong. 2s: 5 sci viev. cei desta = ceeesaeens ceccnapyeeeas eae 236 
111 Standards ‘and ‘tolerancésiinccHolkick ae: Bu heer 40 
17 Breaking and canning eggs: 
(See Eggs and Egg Canning) 
121 Bristol County Tuberculosis Hospital: 
91 Trustees; Of6 22.5 25 ele ee Sa ae ease ena na ees ser ae are ee 103 
Buildings: ; : ; 
Ashes, cinders, etc., escape from, act providing relief in 
108 BO S60 mio) 2iseeiad ts scacncasceyasb mele egandt scree tae RE DIRT cate tans es 189 
73 Board of health may secure warrant to enter any, to 
90 examine into cause of sickness, €tC. .............ccccceeeeeeeteees es 112 
90 Common drinking cups and common towels prohibited in, 
238 public, penalty. Se teacaar tit caok coh mame Geer: 218 
Concurrent jurisdiction of inferior courts in prosecution 
107 for violations: concerning’: .esnG ickiah oie ae 149 
91 Department of public health may inspect school................... 149 
Illegally used for narcotic drugs, deemed common nui- 
130 since, pena lty-jsce) Bike ele es Bee eee 719 
91 Infected and uninhabitable, with dangerous diseases, to be 
Wacated 2). Sih nS le Te teed en arene tee Nee ee a 500 
104 Inspection and regulations of public, department of public 
21 safety to issue licenses, ete: iis. jcccihnis ai dee 149 
Penalty for violation of-0rders iin son. ict es et oe 149 
68 Plumbing: regulations in: certain iia... ..ts tenets eased 149 
Ventilation and sanitation, inspection by department of 
142 Publie= health cicero’ vost Ae case ee ore 149 
91 Note: Rules and regulations for the prevention of acci- 
91 dents in building operations furnished by department 
of labor and industries on application 
210 +#Burial, ete.: 
120 (See Cemeteries) 
90. ~=—s Butter: 
17,18 PDO Gn hres g acacia tercces a evr eae ss a cata ieeae cca idebostobies 34 
90 Inspector of milk institute complaints as to violation of 
17, 18 BAW =F Phctos esthetics coset ees Tore eae Se eee ten badis tes esoksetore nates 54 
107 Manufacture, etc., of certain imitations prohibited, penafty 54 
92 Process of renovated, to be marked by seller, penalty.......... 54 
17 Sale of process or renovated, regulated, penalty........00..00.... 54 
Butterine: 
96 (See Oleomargarine) 
Buttermilk: 
105 Cultared, Standard and detnibion bcis.8.2..ccccamainhescasearie ees 267 
120 Gan dard Sid: dOnt LEVON Ok: hii tes avs de san ss Ral acer ade eaves 267 
By-laws: 
ETD MEO WETS. Gs 2k eee soe uualccm reac gd ahags «3 Medvesinanve vscaalbSoaadeacnveneesasnen: 42 
105 Cancer: 
Act authorizing establishment, etc., at Westfield sanato- 
riumi of a cancer division: :2iiiieacnhidl.. 1k) Saas nee 191 
108 Act to promote the prevention and cure Of..............0....ccceeee 191 
Admission of persons to Pondville hospital for treatment 
108 OL sce Prats teases as AVES EE EN A eI, a RIO eR ere A 97,121 
Admission of persons to Westfield sanatorium cancer divi- 
sion and Norfolk State Hospital for treatment of 191, 97,121 
Charges for support of patients admitted to Pondville 
hospital or cancer division of Westfield sanatorium for 
GCROEIME RE OE: sire etek sek Tan ae cae A rea PEP CLUES Oh Me pe 
223 CTEM e pC OMIT GEOG si lew aN se Me Ge na evacuate 
Clinie merulations, i538. ON eRe oR Oren 
Cooperative cancer control committees 
Department of public health may admit to Pondville 
hospital or eancer division of Westfield sanatorium 
105 patient upon written application of physician.................... 97 
Department of public health to establish, clinies............0..... 191 
87 Department of public health to give notice to board of 
54 public welfare of town, when patient is admitted to 
Pondville hospital or cancer division of Westfield sana- 
LOT, LOR -LPESeMene Ol. Se riih. Seale ets wach costo ae 97 
Patnolosica) service. Lor. .)..<crti a: ck. nee AD ler ee eet 206 
Radium, purchase of by Commonwealth to be used to alle- 
Vinte: distress Caused Yc... osne it ee Aa eee 191 
When cause of action for recovery of charges for persons 
admitted to Pondville hospital or cancer division of 
‘Westfield sanatorium shall be deemed to have accrued 97 
Candy: 
Arsenic, containing, penalty for sale of 0.00.0... eee 181 
190 (Containing alcohol prohibited, penalty for sales............ eee 181 
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Cannabis indica, etc.: 
(See Narcotic Drugs) 
Canned goods: 
Marking of canned soaked G00d8....0......ccccccccccecceccsssssessescesesecsees 69 
MO DE EDOMOG. cain a acuta ua lie ULL. BAe tee 69 
(See Food and Drugs) 
Cans: 
DSH ERIS LOOM i rita tiie dent a tid ir BIN EM) a Nea aa 84 
Carrier: 
LD es aay sca bs il ol ol re MATE alse NN ce a NN a ST 210 
Caustic or corrosive substances: 
ETAT OTS HOG os sly cater lust scsaias sinuses sa NE cUlt tc cscicch BREN ER ee 180 
Distribution and sale of, regulated...........c0c.cclesidesfidheecdenss 180 
ONAN GY. SOT VADLGUION dcsi vis vss uakeurin abc. ik, Mace eR Lee 180 
Cattle: 
Bovine, reacting to tuberculin test, to be tagged, ete............... 134 
Bovine tuberculosis, test for all, in certain towns.................... 134 
Carcasses of certain, deemed unfit for f00d..............0cccccccc-. 64 
Compensation for, affected with tuberculosis..............cccccccc. 132 
Compensation for, reacting to tuberculin test, when pay- 
UD LOH cc U ue rely MM, Jit il ONE, eee e AR gC) A A MRR oe 134 
Compensation forfeited on condemned, by failure to ob- 
Berve weenlations penalty. elke oN 134 
Compensation to owners of condemned, not to be paid to 
violators of regulations, penalty....0......0cclcccccscecsessssecheceuess 185 
Contagious disease in, notice to be given director of live- 
stock disease control by board of health, penalty.............. 183 
Department of public health to make tests for division of 
livestock disease control in suspected.........cccccecccceccccecsee: 88 
Director of livestock disease control may appoint inspec- 
tor of, when town fails to appoint, penalty......0.0...0cc. 183 
Duties of inspectors in division of livestock disease control 133 
EXPENSE (OL quarantine ofmei i. Yuna Cl) ban leu 183 
Fee for inspection of, to protect milk supply prohibited 651 
Hospitals and quarantine stations for, may be established 
bby director of livestock disease control............cccccccccccecceesse 132 
Inspectors of, appointed by cities and towns, subject to 
approval of director of livestock disease control.............. 132 
Inspectors of, entry on premises, penalty for obstruction 1382 
Inspector of, penalty for neglect to observe orders, etc. 138 
Inspector of, to be sworn, compensation, CtC........ccccccccceccsccees 133 
BUS PECLOL 10, ON KEED: LOCOTGS 5.6. eicoscacsavccs ds SE 133 
No compensation in certain cases for, tested with tuber- 
CODE SIU AARC ARE, Bt a ant CoA eI a eT TA URAC UE NR Am em es 134 
Obstructing entry for examination of, penalty for................ 132 
Publication of certain facts by board of health relative 
OVPCOMMOMNEM ceisler eels e ively ae OE OREE RD Ay 68 
Matar ANIME wah. CRPENSE iOL sii ec eee On ae 133 
Regulations of department of public health relating to 
disposition of diseased carcasses Of............ccccccccccceseesssseeees 251 
(See also Livestock Disease Control) 
Cemeteries: 
Abating or enjoining nuisance of community mausoleum 126 
Appeal to department of public health from decision of 
board of health concerning taking lands for cemetery 
PUNO ES rics sseoresudctealcvweteudeaavaslestes sa vusdvodesetemeeaer an eree ee mote cctateac see 124 
Appeal to superior court from order of board of health 
relative to closing of burial places.........occccccccccccscccecsecessessees 125 
aaa of health to approve land for new or extension of " 
MY ERAL: | Vere oech Saat aN Sede Lge sae tv ey De Sadia Hep ann as meal UU Lilia yes ala bis z 
Bodies not to be moved without permit from board of 
PAC RUC HC IGRAL EY A irerailnatselhis eee et aN 0 ACR, 0 126 
Burial) jeertificates: necessary foriaic takki: Bane ee 128 
pura. of ashés: of human sbody Minoan wake Aiea 128 
Burial of bodies, brought from without the commonwealth 127 
Burial permits, board of health, etc., to issue.........cccccc 127 
Burial permits, etc., penalty for violation concerning.......... 128 
Burial permits given by the board of health..............0000.0.. 127 
Burial permits not issued without certificate of death........ 128 
Cemetery commissioners, etc., have charge of town appro- 
priations; for publice tinea oleh wee alos wa bed hasge 123 
Cemetery commissioners, etc., hold hearings as to repre- 
SUGAR WHR On oT Sia Ue Tes cb Re ee eve © Geers Nate Ware ay 124 
Cemetery corporations, organization Of.........ccccccccccccccsssscecessees 122 
Cities and towns may borrow money for purchase of land 
POM MPEIe | LEV NRE Ce, | mre ek eed Tid Na Sh Wg ne 19 
Closing el tombs ates ee is a aE eee ee as Paths 125 
Community mausoleum to be located within...............00000.... 125 
Death certificate necessary for burial........cccccccccccccccescesseeees 128 
Department of public health to approve erection of mauso- 
Otay EN tite le A ROE OND ik vid eles le Cll 126 
Department of public health to have supervisory control of 
erection of community mausoleum in..........ccccccccecccecceecceeses 126 
Disposition of proceeds of salesii.. sch An ee lewd 125 
amily lots itoxdescend! to: heirs#t 3 G8 ae ona, ny 124 
Forbidden sales or Conveyances..........c.cccccccccscsscsscesceeccesscsecsseeses 125 
Fund for care of mausoleum to be established........................ 126 
Hearing before closing burial places, etc., on order of 
Doardsof healthss. Ai omne re. ea ae be Lavina, pated 124 
Mle Pall uise OL Lama ce Od, Mp ONAL ici. cscsliscaseelesceeeschlevecserkcuee ces 124 
Lands draining into public water supplies not to be used 
without written approval of department of public health 124 
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Mayor and aldermen to approve use of land for new or 
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extension: Of) (Oldjicis. ciate A Ga Ge ee ae 124 
Passing; through; regulated’: sous iis. sian ee 125 
Penalties ‘for: violations... 0). Wicdie. edie co: neem 128 
Permanent disposition of dead bodies or remains in mauso- 

lewmy, 5. dei 43 was out WAS a eB 126 
Permits for exhumation, etc., of human bodies..........0..0.00.0- 127 
Prerequisite of use of community mausoleum in.................. 126 
Public, town may appropriate for care of.............. sidokeaabts at ice 123 
Recital as to war service of deceased...................0 er, 22,127,128 
Regulation concerning, board of health may make, set 

MOTE: 25h. 6; voces Sel pe eeted pm RRR Le Ae Ps 124 
Regulations concerning bodies coming from without the 

COMMON WEALUHS - :5::.4.veiice. axplawns. eb scp peel e Ee 127 
Regulations concerning, to be published ............ccccccccccseseeeseeess 124 
Removal of bodies from mausoleum constituting menace 

GO Mea Go) sd ariad tay teks Ute ees eae am acer aaa pn” ea oe 126 
Superintendents, etc., preserve records of burials, etc., and 

return coupon to office issuing permit.........0...ccccccscsccceseseeneees 128 
TOMDS CLOSING, Ok sObCd;. mckeiaee:s esuie ody subunits Bek, a 125 
Trial of appeal from order closing burial places, etc., to be 

IDETOTS  FUTY, COS NeEbC : Air. ae chaps ee ue en 125 
Undertakers to be licensed .............cccceccesccesseesseeee Po re el ira ey 128 
Use of land for new, or extension of old, certain officials 

GO! MDPLOVE  elisss scetceuvcas busace stab nuevas teeusccieeu ae wine Neh an aan aoa 124 
Vested’ rights, mot sai ected... 5.40... 2c. syspsfouresiaepeeriale een ee 127 
Who may own, maintain or operate..........scccscsocecseecctssedesscsieeses 125 
(‘See also Cemetery Corporations) 

Cemetery corporations: 
By-laws, etc., of, subject to approval by department of 

DUDIIC MOBI oo eel le cidewseusccorssiecicce wuuld ateeec ae ain a 123 
Cremation by, appliances, etc., to be approved by depart- 

ment of public healthi:2..h02.4ecaclt. alle Aa ee 128-128 
Duties of officers of, as to burial, removal, etc., of bodies... 123 
Lots, etc., held in trust for preservation 128 
Lots, etc., indivisible but inheritable.....0.......ccccccccccesecsceseseees 123 
Lots, to keep record of ConveyanCes........c.ccccccccccccseccecetceeseee 122 
Organization Of | .....001....4 tent age eeu eee an ei 122 
Powers and;duties:jofo.iinives..caieed.. diadewe 2) Cae 122 
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Superintendent, etc., to preserve record of burials and 
return coupon to office issuing permit.......0..0..0ccccccceeeeees 128 
Trust:funds, amayisholdyiv.. 2.0 hudsutore trae. Sel eee ee 122 
(See also Cemeteries) 
Certified Milk: 
(See Medical Milk Commission) 
Charles river: 
Act to prohibit further pollution of the..........ccccccccccccecceese- 189 
‘Basin, water taken from to be approved by department of 
public wheakth7 inh Sin 2@ SS ee ee | eee acai eee (ee 32 
Cities and towns may borrow money for purpose of laying 
water maina) ete. from c.c eae eee 32 
Conditions’ as to permite Ve eer eae 32 
Conditions as to supplying manufacturing establishments 
with! water frong 270202 SN ea Ao eae eae 32 
aes eg of public health may make rules for protec- 
BOM OD api vieccss seccssciss siessvear gun toads ee ae ee 119 
Department of public health to approve taking of water 
for certain purposes from Charles river basin.................... 32 
Maintenance of water level, Ct0........cccccccccccccsssscscessscecesesececeeesese. 32 
Metropolitan district commission may permit certain 
municipalities on Charles river basin to take water for 
fire, cooling and condensing purposes..........ccccccccccecccceseesss oO 
Oil, discharge of into, basin, prohibited ...............cccccccceccssceecees 82 
Prosecution by attorney general for polluting...................... 119 
Revocation of permit for any violation.............ccccccccccccceccccceees 82 
Superior or supreme judicial eourts to enforce orders of 
department of public health protecting, from pollution 119 
Cheddar cheese: 
IDGHNIGEON Of coe es ge eae 84 
agp ey er RO RR TUE aN nivel disbielettage eae Su ay ue 55 
Cheese: 
American, ‘BAlG OF o......ccccicicccsseesscactesa ere ts 55 
American, standard and definition ..........0.....:sccccccccscccccceseceese. 268 
Brick, standard and detnition.....(0 nn ee ee eee 268 
Cheddar gale ror ri eae 6 Ie ee see ee 55, 268 
‘Cheddar, standard and ‘definition.....003.00000005 ee 268 
aD Cot ie v0 WeRiCH 45) a uyueeg a ne ae ARC etc Cava MDS MMR Aula ease gel! iy ie\-e's B4 
Gouda, standard and definition)... 900. Gas. Gee one ee 268 
Imitation ‘to. be, marked ).:...50340. 0, Oa ee Be 53 
Inspector of milk to institute complaints as to violation of 
WAWS FRG ee Sb all ei FO ee 55 
Limburger, standard and definition..........00..0.c.cccceccscssccsccescesesene 268 
Neufchatel, standard and definition. ..........c...cccccccccccsscccecseesescees 268 
Pineapple, standard and definition......0...0cccccccccccccssecsescsscesecenes 268 
Sale of ‘Cheddar or American cheese...........ccccccccccccesccccessessceseee 55 
Swiss; Standard’ and definition...) So ee ay 268 
Cottage, standard and defimition...........0..ccccccccccccsccssesssescssseseeesees 268 
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Chelsea: 
Certain officials of, to provide hospital care for persons 
Sunerine from tuberculosis. 10.008 ee 108 
Contracts for supplying hospital facilities to persons suf- 
MORPNG SOM CUDELCHIOSIS UI. .o..0)0.-5.ccecesceskosvocsecccca ee 191 
Chemists: 
POPUL OSS ST TT E SR | coMROR 1 3 ee ce 87 
Interference with, in performance of duties prohibited, 
[EERE SS EERE ERS SES ve ARE HT nc ec 87 


Vendor to furnish samples of food or drugs for anlysis to 88 
Chicken pox: 
Child showing symptoms of, to be excluded from school 26 


Declared dangerous to the public health....0..0..00cccce 87, 107 
Minimum period of isolation of patients with...........00.00.0...... PA 
Minimum period of quarantine of contacts.......0.0..00.0ccccee 211 
Regulations relative to the conveyance of bodies dead 


re tse te ee ee Ren. ie ete POMS Sr 106, 214 
(For other chapters and sections applying to, see Danger- 
ous Diseases) 


Children: 
County may provide preventorium for treatment of, pre- 
GIsPOsed Go TUDEPCUlOSIS ...2..... 5. ckccccesccsessoroceotscsocsccesctsesececenecss 102 
Examination of certain school...............c.c.cccecccccocessecccececsscsesecese. 26 
Exclusion of certain sick, from school............cc.ccccccccccssccecceses: 26 
Eye glasses for certain, provided by cities and towns............ 12 
Infected with dangerous disease certificate by board of 
health necessary to readmit to school.........cccccccccccscescceeeees: 26 
Physical defects, in school, parents to be notified by school 
COTTE TH OS Se i 8 Ra ee rR ie 26 
' (For other chapters and sections applying to, see Public 
Schools) 
(See Crippled Children) 
Children’s health camps: 
Care, ete., of underweight school children..........:........000.0........ 95 
‘Commission on, in cities and toOwns................-ceccccccseccecceccscesees 94 
Patios of city-or town treasurer: 3. ee, 94 
Establishment of, in cities Or tOWMS.............ccccccccccccsscceescesseees 94 
Location of, to be approved by department of public health 95 
Powers and duties of commission OM........0..ccccccccccecccscceceessesseeees 94 
MeECOras .anMUlal Tapert, eben. coe ee, 94 
Children’s health camps: 
Town May Appropriate money: LOM. .<.o..$.cc.cosseccseceeekoseedeckeseen. 72 
Union of children’s health camps...............ccccccccccceccessesscsscssceseee 94 


Cholecystitis of Typhoid Origin: 
‘Child showing symptoms of, to be excluded from school... 26 


Declared dangerous to the public health...........ccccceeccccccccees 87,107 
Minimum period of isolation of patients with...................... Z11 
Minimum period of quarantine of contacts......0........0.000000... ZY) 
Regulations relative to the conveyance of bodies dead 

MBE especies onc 2a dsSce adv acad csetesdetea cess deel Utstahccss to: 106, 214 
Restrictions, etc., as to food handlers...............cccccccccssccscceetececee yAws 


(For other chapters and sections applying to, see Danger- 
ous Diseases) 
Cholera Infantum: 


INGEIBCALION Of -OULDTOCAKS. Of 2.0.5 0...c..cecscccevectsceesscecdicccsoers eae 210 
Cholera nostras: 
PVGHEMNCALION G8: GULDTOAKS: Of «2420. 5<cokccoisciceceses sesesedsesoessccnso Pounce: 210 
Chronic rheumatism: 
Hospitalization of patients. With iccic.csiscis..ccccccecccececscschecseesoeces 108 
Rules and regulations of the department of public health, 
governing hospitalization of patients with.......0..00.0.cccc. 287 
Churches: 
Stables, etc., in vicinity of, location restricted, penalty........ 116 
Cigarettes, etc.: 
Notice as to sale of, to minors to be posted, penalty............ 181 
Printed notice relative to sale of, distributed by depart- 
PTE 0 SUG Ww oe 8 OPE ee Oo es Sn A A 181 
Sale of, to certain minors, prohibited, penalty...............0000.... 181 


Unlawful removal of notice as to sale of, to minors, penalty 181 
Cinders: 
(Providing relief in Boston against discharge of, etc., from 


FLT LLG 0S ae AST EN IR tS aca AS A A 189 
Cinnamon extract: 
PULCIEELE: (ANC COUMICION OL...0. 00 0ci.s-ccessec hes cccce cl cessocccsectessoessseeceee 268 
Cities and towns: 
Appropriations: 
GRE ON RR Boee Soe cscs cceude vocccctic ccdepincadseéc bac sidasusa aes 12 
Board of health Tt 
Burial grounds in 
PCRECTAS TKGRICH CAMPS, «oo... <cecccssneitehec be caoxescess sins sssscseveced Hees’ 12 
Eye glasses for certain childrem............0.ccccccccecccseeceeeees Be 
EMC PIN See ACU GRO 5 este cuee seca sac 80 Meese a lcci ee spids e beweils 0 chiSin oc alidieaa aH 
Mosquitoes, eradication of, from low lands........................ 12 
NORM ENCINO JL Dads Pics od ae so eves Aaa a wed awel ho PEi bas Re 12 
Tey) Oa dC OI VE SCORERS TU a en a SR Uy 
PUN TES ERERTI RM eae Ueda es Recess din cbvene conus cdvesasiacg valhs 11 
Authority to enter upon private lands............ccccccccccccccccesssseees 119 
PROBE) OL “WACEE ‘CONMIISSIONGIS iis ssc. isics dicicvasoviceocccse-ocnvecsabavs 14 
Bodies corporate............... See eat pe MAC i ii gt) YURE os NL Lee ot Ny 10 
Borrow money imside debt Vimit:............ccccscccsssceceescccocteesceerees 19 
UMECOTMIOING OL TUISANCOS. o0.c.ce.cccssccaicsssect dcosecccsevesescdecesdecetaenevetestons 20 
‘Connecting buildings with sewerS..............cccccccccecceececeeesees 20 
Extreme emergencies involving health.............0..ccccccee 20 
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Purchase land for -cemeteries....................esccccccsscessssssssesoeseseee 19 

Remodeling or reconstructing public buildings owned 
IDV p BOM) MORIN G ta cients ie elise ete css RNa sy aa cos glee 19 
OWer  CONSEPUCTION. nyc ree Re ceck lig Wusceua reset 19 
Borrow money outside debt limit.....c.0... cece ceeseeeeeeeete 20 
Extension of water mains: CbCsi. 862.5 50..8G oie ee scion seas 20 
Filter beds, standpipes, pumping stations, etc................0.... 20 
Providing necessities in time of distress.........0......0ee 20 
Publiceland, sequining Of. kee. ans cieitttasseercctcccssueeenls 20 
Tuberculosis, proportionate share of county hospital 20 
Water mains, laying and relaying. ..............,.c.ccccceccssessssseveee 20 
Water supply, establishing or purchasing..............0.000..000.... 20 
Budget: iim: cities: 203 34. ire a ee, Ae EC eos eyes a 20 
Chapter 111 (provisions of) shall apply to cities.................. 121 
‘Children’s health camps, duties of treasurer in..........00...0..... 94. 
Children’s health camps, establishment of in.......0...0.....000.. 94 
Cities have all the powers of tOWNS.............0.c.cccccccssseesseeesesenes 10 
Clinics (dental, health, medical) may establish.................... 92 
Commission on children’s health camps in.................cc:ccccceeeee 94 
Emergency. water: supply. onc) iuliiies eu se ee ee 14 


Estimate of expenditure by board of health, if required 91 
Expenditures not to be made in excess of appropriation, 


exceptions ......... ET TC Econ Ses See ee AT Pee WA oer ime | 20. 
Garbage disposal, etc., may contract fOT.......0.....cccccccceeescceeereees 10 
Ico inspection ass3: Shue ine eee tae ae a oe) eee 12 
Inspector of animals appointed by, subject to approval of 

director of livestock disease control........0.....0.cccecceeeeceeees 132 
Law relative to towns shall apply t0.............00.ccccccsccesseeseeeeees 121 
Minimum requirements for tuberculosis hospitals in............ 280 
Petition for leave to file appeal by persons unable to pay 

balance cof: Gasca. duce auee tlc a CO a AC Nt eM et eco 16 
Planning board: 

Appointment Of isi ceca es seeded cece ce ben ee ae ne 19 

Duties? 06.42 cc th twas eck erat dil igh nad are eo pe Pa ab) 
Power. to Contracteios s :t: cise pe, 0s Uy ene us eee eal 10 
Private lands, authority to enter UPON.............cccc cee cceeceeeeeees 119 
Pubhie :baths: authoniZzeds i .iceis5:sss -hvcrs heetescueecas aac iy. 
Public domain, may take or purchase land for..........000...00 21 
Registration blanks, furnished by state secretary.................. 24 
Reimbursement for care of certain needy persons.................. 180 
Reimbursement for care of needy persons, limitation of - 

eharees: Lor i eciec, id. cits th Sie cece sack AE ee 130 
Sanitary stations, may establish 92: 
Shellfish, appropriations for cultivation, ete., of... 232 
Subsidy for certain tuberculosis cases, to receive...............- 99 
HUE aNd be SWCd a2 2c, sich hee Bal eo Ah ae ie ae 10 
Tax, petition for leave to file appeal by persons unable to 

PaAyuPalanees i. vcr ncsatiokien. ce ene elves Be 16 
Time limit for recovery of expenses by, in dangerous 

ISCAS! Sse oct aba wae meh cise tas Galen aren aM 108 
Tuberculosis dispensaries, establishment, etc., by................ 93 
Water commissioners, election, ete. oo.....ccccccccccecscceeesseesseees 18 
Water commissioners to have control of the water depart- 

WONG secs ehh eho at Pic Vc denvacusen sey Mae. MROOLSe . NyOo) Shana receat toa coca aaa Tk 
Water pipes, laying of, in public Way...........cclecceeceetees eee 15 
Water supply, emergency, land taking for by eminent do- 

TAROT Hee nol aa ie alal Seas, Mek Dun he cee a ek ae eee as: 
‘Water supply, may purchase... 0 Mews wittine Ve Posh Bl 
Water supply pipes may be laid on another town.................. ig: 
Water: supply nrobection Onishi oa ain 15 
Waters by eminent domain by town ...........ccccecccceccccetecceeeeeees 13 

Clams, ete.: 
(See Shellfish) 

Clams and quahaugs: 
(See Shellfish) 

Clinics or dispensaries: 
Appropriations for, to be under local board of health....... 92 
Board of health may make rules fo0...0.........ccccccc00. cceeeseccesseeee era 
Cancer clinics, establishment and maintenance of.................. 98 
Cancer Clinic \regwlationg.i0.. sc. sent eeh as oe lem 206 


Cancer, to be established by department of public health 3 
Cities and towns may establish and maintain and have 


charge. of dental health. Medicaliescccesscs:.s.ccsssveteavntabewies. 2 92 
‘Cooperating clinics (See Venereal diseases) 
Definition of clinies or dispensaries............0.0..ccccccccccseeeteeeces 92 
Dental clinics, rules and regulations of the department 

Of Public Wealth, relating tO. ikon. tes eG ee eae 92, 220 
Department of public health to establish, for treatment of 

persons suffering from venereal diseases...............ccccccceeceees 109° 
Department of Public Health to issue licenses for................ 93 
Department of public health to make rules and regula- 

tions governing the licensing Of.0..........cccccccccccsccseseeeetsneeeseees 93 
Department of public health to revoke licenses, when 93 
District health officers to examine annually..............0.00... 104 
Duties of a co-operating clinic for treatment of patients 

With Sonorrhed or Svpnwis...c ek Cae 290: 
Establishment of, for venereal diseases...............::cccccceeeee 109 
GG) LOL JECONSE Ol: . ijcchcse oes sessed ek oes ced a ee 92 


Food poisoning outbreaks in, reportable to department of 
public health 
Inspection of, by department of public health... 93: 
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Clinics or Dispensaries—Concluded. 

Licenses for, to expire at end of year in which they are 
issued 


ENCORSER POQUINOD GO hers iisseiintisie ccs A, 278, 92 
Penalty tor:violation- ot: law, ‘etes..:0:40.00 ee ee 92 
Rules and regulations for, license....)...:.ccccccccclccccscsscesecsssesseesees 93 
Rules for, to be made by public health council.......0..0..0.0..... 93 
Tuberculosis, board of health to establish and maintain 98 
Tuberculosis, dispensaries, establishment of, by cities and 
URN WERE a phses cocoa 535.024 55s pe vb aya baasiuk dpsccb ROR. < Se LAN. with ATES, 93 
Tuberculosis, minimum rules for 284 
Tuberculosis, penalty for failure to establish and maintain 93 
Clove extract 
SIANOSTO Ald /COUNIGLON O60); jicratesccbscsessessscecti sen RREene net 268 
Coastal warden: 
(See Marine Fish and Fisheries) 
Coastal waters: 
Damages, double, for causing damage to fisheries................ 136 
Discharge of sewage! rewullated.:....:.c)...cccccccsssccescescesessetiiosestssens 136 
Mariadietion OL COUGHS cee Ns Wa tees TA We lee oon 37 
Pollution, prohibition or regulation of, penalty 136 
PUD IEG MOAPING OTC oer ciik sh ideeeas oe DA NY U5 2436 
Review in Superior Court...........00..0..... Je UE en 136 
Sewage, discharge of regulated, penalty.....0......cccccceccccscceeees: 137 
Cold Storage: 
Board of health to have access to, warehouse, and shall 
1H) 015) ol ene ey pe Mamicea try re awd Omir Dales UR ROee meri ewe tind Came Jy Meet coated 59 
GlaReIaCAtOn Of TOOUS AMiA.cc, Cosas. ARMe RRA Lee ALE 243 
Cold storage or refrigerating warehouse defined.................. 35 
Containers marked with date of receipt.........cccccccccccccceeceees 60 
DOM 0.0: ait AN ET, Vn Lepage ese Da Alok Bae Bast a 35 
Department of public health may extend time limit food 
may be kept in, and commissioner to include extensions 
AT AUR ODOT os 25)e- sees, sansteceiomuls eevsinainc RE 243 
Department of public health may suspend license of, ware- 
house under certain Conditions.........:..ccccccccssscssssecceseccecesscseees 59 
Department of public health shall inspect and supervise 
WH TCUNO USES ides ccteteccatus sulvsscsa is ay dunsvaeoieeevear td Ma TL eure aac, aa 59 
Department of ‘public health to have access to, warehouses 59 
Eggs, regulations of the department of public health re- 
Sardine thes Sale iol ae alan hd eee 61 
Hee; for eense or warehouses: is...5!..0.) kek and ddan 59 
ONE All pels LCA LION Or ciasetairacditaees va Aucncdrcisia), eieA Re ee 243 
Licensee of warehouse to submit, monthly, information as 
to quantities of food stored, to department of public 
Weal oo eae. A Haan Mice Wee ee OL SER oe ee 59 
Limit of time food may be kept in... .sccsccdesccscesstisstecssctseestles 59 
Locker plants, certain sections not applicable to.................... 59 
Marking of goods formerly in, regulated..............0ccccccccecceeeee 60 
Original deposit date to be shown in all cases........................ 60 
Penalty for violation for laws relative t0........0ccccccccccccecce: 60 
Purchaser of articles in, to be given notice of date when 
SUCH WELES PIBCOU UH cscs. 2: essen Re ee 59 
Refrigerating warehouse defined............cccccccccccccsesesseesseees 35 
mivemUlaced, PErl00 OF Gime FOP ioe Sal ee el AN 59 
HeSulAbiOnS BS: tO ATtIClOS Min. 2). ses a ee eee Hd 59 
MOpOne OF arbi Clas: Thi. ise. A ee Ra Sree Ls 59, 243 
Warehouses to be inspected by local board of health and 
department of public health... 24870700... 2820 eee ee 59 
Warehouses to be licensed, and report articles in.................. 59 
Colitis: 
NOt Eeation jot “OULDreAKS. Of). Uh Shae ies 28 Jal 210 
Collection of Water Rates: 
PEDEUEINON Ss; GUIDEG 2.5 ilsccccsssecceeeaess clotorse.chostecseassich APA 8 16 
Lien, when to take effect. Dissolution....0...0.....ccccccccccceceseceeeees 15 
Recovery from tenants by owners paying charges ............ 17 
Unpaid accounts, commitment to collectors............ccccccccccce. 16 
Unpaid accounts to bear interest and be added to tax bill 16 
Water rates, when to ‘be lien upon real estate... 15 
Commissioner of public health: 
Annual report to include certain information as to cold 
UOT AS EC VORDONGIONS tne .ct tanh cette tree 59 


Annual report to include certain recommendations as to 
results of examinations of main outlets of sewers, effect 


of sewage disposal, prevention of pollution of waters, ete. 89 
PANG UHL LOPOTT) tO CMIARO Tt Goel ee ese looted ceasncsvcetetiost tee 9 
Appointment, qualifications, ete., Of 0.0... ccceccccsecseseeeenees 9 
Appointment by, of analysts, chemists, inspectors ............ 9 
Appointment by, of epidemiologists, assistant directors of 

TEED igh 2.7 Come Sb pap pees bok die AMIRI 7 4h Na Sates Ses Aol A 9 
RG OINMEITSAUION NOL sicet er tit ee ae Metso atiageccciarieuet Gees. 9 
BREE LOT OE ey ese Les aE aE, De sacha ad iets 86 
Deputy commissioner, MAY APPOINE....0...... cece cece cceeseeceeeeeeee 9 
DIStTICe NSRITH VORICELS, MOY ss, carve ivissriciaselet eh ec sieegee ee eeieels 9 
LOT eV 15 I ness 2 RE aR ca TR 8 LITRE By ON eo A 86 
State sanatoria, appointments, etc., of directors by.............. 9 
State sanatoria, to have general supervision of.........0.....0.... 95 
State sanatoria, to secure annual inventory of............0...0.... 95 
PIAA TOE iO ECON Os gsakctedes vast tos coon sal day ses asain snd dass eisouaeat stones te soaanles 9 
WO BAMA ISSR CONUAIN” TAWEIN,. Coaliim inti fice... cascuerrs ctiterse tas 86 
To appoint physicians, assistants and other employees of 

SESH RUD SIT: cae ceppie, Cem bt fap a Re eang a Bs SOU Ar Uae Dee eC 10 
To appoint treasurers of SAMAtOTIA..0.... i.e cece cceeteceeeenes 10 
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PAGE 
Commission on children’s health camps: 
(See Children’s health camps) 
Commitment of Insane: 
(See Insane) 
Common drinking cups: 
EP MATALGL OR | OF, 25505 o5i caeds coh enss coeohn svabaneinns ts denaots IU RCeRey aaa an eee 218 
Individual cups to be used on railroad trains...........0..000000.. 218 
Penal institutions, use of, prohibited....................ccc.sscesssesseeses 273 
Rules and regulations pertaining to the use of in factories, 
workshops, etc., by department of labor and industries, 
DONG oo ahi cs taps aidiiceltne anu keen eee 
RULES AS CO CUSC:.......ccssbidesvietssitinch usw esi ee ee 87, 218 
Use" Of, PEOMIDIGCO o.- coereaisccssinstteuss aatevaet inca kee tae ee 87, 218 
Common towel: 
DOG MTETON 5G og. 2 yas) cxscarenebaepberdseatasesiets i, okies cept ake on ae aa 218 
Penal institutions, use of, in, prohibited........0.00.00ccccccceeeee 279 
Rules and regulations pertaining to the use of, in fac- 
tories, workshops, etc., by department of labor and in- 
GUSETION, -DOUALGY. coc acexssexs caisdcatd nus. te RA lh Re 279 
Rules 28.40: USC. i. ohn .2 oe aie as cnc ah he ee ek 87, 279 
Use’ ‘prohivited in certain places......: 5.0 e0ssciteok: ee ee 87, 279 
Concord river: 
Exempted from certain sections regulating water supply 118 
Prescriptive. rights. of,, unateeted. 1.) :wdhn ied a eee. 118 
Condensed milk: 
Regulations as to sale of, penal ty.......cc:.c..cscs-coveconsedesvevteuiesedssaget 46 
Sale of, not labeled, Donal bY <iceocs. Scenics ane ene 46 
Standards of the department of public health concerning 
BWOTOMOG «5.2525 assartousKorsdiaansneveia dss vanpussetesdeae cnteeee ae: ee 267 
Confectionery: 
Adulteration of, defined) c...cc..)csssnisd dena eee ee 72 
Arsenic, containing, penalty for sale Of...........0.::ccecccocee-corseieies 181 
Penalty’ for. adulterati one). :..t asus hase ee ee 74 
Connecticut river: 
Act for the acquisition of property for flood control pur- 
poses; bonds, GbC:...<-..:c.0ssc was unsesairhe ate ee 192 
Act relative to flood control in Connecticut river valley 192 
Exempted from certain sections regulating water supply 118 
Prescriptive rights of, unaffected..........cccc.cccccsesccssccessssesesseseseess 118 
Contact: 
DOH GG oc oie soisc a eee ees ee Ua aya Bas ave ek oneal ee 210 
Contagious diseases: 
(‘See Dangerous Diseases) 
Convalescent and boarding homes: 
Allowances for personal needs..........0..0:...:cccccsscecsscesesessenseareeneenss 276 
ADDICTION TOTMS 5360.40 css. tegen seceding at et. 273 
Certificates of approval by Department of Public Safety, 
Local Zoning authority, wire and fire inspectors................ 273 
DD OR MATION. 65155. caycssosachaseyasocsiotuanciassoeek he 278 
DIObs AAR Tala iitieviss lb sss erent readal Soe eh ee 275 
Food Sanitation: 
(Cleansing (of dishes: 3.050 8. ccc Le ee a 275 
Handwashing facilities for food handlers................0.c.c6000- 275 
ROLPIMCDAGION ..--..5 5 <sicsnseesseccinssocd saat ene eee eben ie Seana ee 275 
Identification «by. mame. si6....5.. ies scldec See, ee 273 
DslCOMSINS OL 355555 25. 2as R0sd -nccscieshcscssisisios ee ee eee 273 
Medicaluand Nursing Care ...c:.scc.sccsccsiccosesesecscs doer an eee ae 275 
Medical. procedures: | ..2...26:5.3ts ee ae ae 275 
Medical: Supervision ....c0.) acuselo cakes keesie alae eee 275 
MeGICIN OB ® 5.5.2: 0. piss B eget Ras en Sree ee 275 
Nursing, facilities and. equipment ...si:<ccsce.secaicseitersnctee ee 276 
Nursing: personnel; .:.¢..5::ustetygcnbsh fos ee en ee 276 
Patient’s accommodations and equipment.........0...ccccceceeeees 275 
Patients not acceptable for admission...............cccccccceccceseceeseceees 276 
Posting of license and inspection certificate.........0...cccccccece 273 
Records: 
Annual report: ciais.s.cskeeeecten aes. Mivenindeans ee 277 
Discharge date icici. kn Bt sea ak on wae. Loe eee 276 
Identification) datas... .2:872 48... elie eee 276 
Medical .recond .i..,scnadie Agel ona Wicd ian eee 276 
Narcotic and sedative DOOK (..6ici0..65.ci1ss.c1sssssseee ree 275 
Nursing. 2econd 1.04. taal. Anta ida nee 276 
Reporting of major injuries by physician.............0.0..00.00.... 277 
Special reports; epidemic diseases and poisoning............... rt hy 
Revocation “Of LiG@is6 56.55. 266s. ics vosctcctsasccscchece 274 
POETATURGTON. eesscsi rc cccieccvsnseanbasns cosssesvaustyaacicsuaccsavactern tte Eee aoe 274 
Garbage: disposal «-).3ci0. iene een nh eee 274 
Gating sii ea Ae ea iO REN eee 274 
Laundry isc ha a ee eee 275 
Lighting and ventilatione iin. anki ne eee 274 
Ope riSi sce xtiessactees seit ee 274 
Beware  disparsle rng: .. 28 co i See eee 274 
Toilet and handwashing facilities.......0..00...cccccccsseeseeeeeeees 274 
Waste: Wispowade: ecient nie oe ee 274 
Water supplysckcneacnn ie eee ee 274 
Convalescent, nursing and boarding homes for the aged: 
Application: forme: i...) 5.Ei AA. Bo. See eee 269 
Boarder’s accommodations and equipment..............00..cccceeeee 271 
‘Certificates of approval by Department of Public Safety, 
Local Zoning authority, wire and fire inspectors................ 269 
PVE T TGLOMB? 05255. 0cass Ga GUE as cate eco ce ee ee 269 
1 LS Ee ee reas HORE EER cece ah OG Mae MRD Li mata gilecreds hon ine Sur 8s 270 
BING TOUS CEMOT cs so.c02.; hsoascostceeeectee sashinaes Gabe coon rhs rennet oeeee een 270 
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PAGE PAGE 
Convalestcent, Nursing, etc.—Concluded. Crustacea: , 
Food Sanitation: (See Shellfish) 
Siromie Ge ena oo ee eee a ee 270 += Dairies: 
EPaeele Wen inoy PaGIITtieS i. i cm ere BN SY 270 Cattle admitted into commonwealth for dairy purposes 
POT DAES TA TS0 as o Ml la  e ao Daida 270 to be first inspected and passed... cccccccccecccccscecsestessece, 183 

PomrMeA han: lye NAME: oe ee et 269 Charges for inspection, etc., of, prohibited, penalty.............. 51 

LACSEA STE jo Ss he Sa i ele Did gO iia Rte 269 Reporting cases of dangerous diseases on.............................. 210 

Maximum bed capacity to be stated in license..............ccc.0. 269 Dairy farm: 

Persons not acceptable for admission.....0..00000.0.0.0.0..ccccccceseeees 271 Application for re@istration. Of... :....3....ccc-.essese-c.scvcccdeesencs 42 

Posting of license and inspection certificate................ccc00000. 269 ‘Certificate of registration for sale of milk produced on 42 

UIT ade he 8 ha 2s ao a a 272 IDGREICIOR 08 iy. ci reales nls cn ieee Ea eae 42, 238 

HpewmienniGn Gl liCGNsO lori ae 270 Exclusion from working on, in presence of certain dis- 

TITS TSE i yah ERP REE ES a ar 270 CoS Te SORE Sige BORIS Sy NO or a ge ae san 3 ORE 210, 213 
NTT MNES Sig aoe ot ose e rss cick sgh qsacsohs<“apeatéivnecasngngese 270 Issuance and renewal of certificates......0......cccccceccsccsesseceseseesees 42 
ee eee ee 270 Refusal, revocation or Suspension. ...0.......ccccccccccsessecsseesseeseee 42 
SSRIS SIRE ipa Ale ahh cle ely bah nent aber id 270 Reporting cases of dangerous diseases OM... 210 
RsbeeHURNIGE UIE > WOEMUILECION «2.2.0. -<csaccecsensecsess, -écoestosnecsonstescba tenes 270 Statements to be submitted by producers of milk................. 42 
TERESI SER de> rape DR De ORR Y t” 270 Temporary certificates of registration Of......0....0..ccccccssesse 43 
TGC ET oy ats carte ath 3, CO a dba ee pee ee a ie ae 270 Wasserman test to be made on employees engaged on, 
SES ok eae ake OLE TREE: ESP ee EE a aN Rei 270 PFOGUCING CortiMEd MEK hoc. ecset castes nen ai cdh 256 
Toilet and handwashing facilities.......0...0...c.ccccccccccsscsseeeceeees 270 (See Milk) 

MLSE ELAS ae gile SEaS ie Ey ree ae eee 270 Dangerous diseases: 

Supervision of boarders yi a3 Articles destroyed infected with, board of health may com- 
Medical care .................. 271 PGUEREG “OWHEE EOP ieiei sss ctabaa tree, pean i aoa eae 105 
IE RIP aCe tian eceteds MNES aes caiscaccccscnvenconsuvossnnednig: 271 Authority of department of public health in prevalence of 86 
HO RR UREN OMIM go pa ees e es cc sashes csseidisae cada abd colcou WARTS. 271 Biologic products for, department of public health may 

Cooperative Cancer control committees: MRR - ahd Atte WOGS: occ. t acc: Mo) ohceuktaa ack ee 86 

RUN ESO fo cli acti cats aadisac gan: <torscned ct os, 206 Board of health may grant permits for removal of infected 

Corrosive substances: articles, persons, etc., within the town suffering from -105 
(See Caustic or corrosive substances) Board of health to act to prevent blindness in the eyes of 
County commissioners: hae hy orem Rbet eS CS ae SR mere tals atch Nae BRAN oe n,n ey: 107 

Appeal to, for abatement of nuisance if local board of Board of health to appoint a person to send notices of, to 
ny AOR, i ete oD neo 118 the department of public health, penalty for failure to 
Bacteriological laboratories, may establish 120 SENG= NOTICES ase See, Sete Ce cae 6 Cee oe eee 107 

Contracts for supplying hospital facilities for tubercu- Board of health to give notice of infected places with, 
demiavin- Corcain counties: By. 4.8) oe en 100 penalty for obstruction board of health in giving notice, 

Costs and expenses of nuisance, payment of, in appeal to 113 penalty for'renidving notiee....-:..,. «co. cccoecuca’s. Bad 104 

Diagnostic service for patients with tuberculosis may be Board of health to issue permits for transportation of in- 
CULL TNS ook ie ce ap eS cir a lr 102 fected dead bodies with certain........ccccccccccccccccccscsesecseceseseeeses. 106 

Indemnification, etc., of certain employees in county hospi- Board of health to notify department of public health in 
eae ee eee ee eye 101 WEE CMSG EOE TEs tid. ccs he sss ine 107 

Preventorium for treatment of children predisposed to Board of health to notify school committee of cases of... 107 
tuberculosis may be provided by..........cccccccccccecceseeseee "e208 Certificate by board of health necessary to admit children 

Procedure in appeal to, for abatement of nuisance................ 113 26 

To erect one or more tuberculosis hospitals in county.......... 101 

Cream: 26 

(See Milk) 107, 288 

Cream ‘Cheese: 
Defined Pe eee ee sae cy dai/oduss cgateeeqass cincst Ree INET IN ek ee 35 108 
Cremation: 

Cremation regulated, body not to be cremated within 48 105 
noursiatter death exception: iii b.i ie oe keene ue 127 210 

Death certificate and certificate of medical examiner pre- 

LOTT LOT CE IPE CREE Eee eee ai aR 128 91 

Duties of crematory officers as to burial, removal of s to report cases of, to 
NL SS ea tite creer ttn tiniest 128 department of public health .0000...0.0.cccccccccesssecccccn.., 170 

Penalty, general, CONCOPNING...............cscecesesessteceecceeeceesseesseectceesees 130 Department of public health, rules and regulations, rela- 

Recital as to war service of deceased... 21, 127, 128 WOOD sakes ceccreresbansey tater ekOh eeaiiis ita ciate aaS BA bap 210 

Regulations for bodies coming from without the common- Department of public health to define diseases deemed 
WOR IU, 25 |. PUEEEOa eee eeeeee eee ee eee e anette acc sane neceeeeesesanesteaesseueeseoneneses 127 dangerous to the public HGATER ee. mca, ae eon ee 87 

Rules and regulations for........ jes esend sedesintsserdinondasiscrgineseserces stad adie 215 Department of public health to investigate cases of... 87 

(See also Crematory Corporations) Department of public health to notify department of 

Crematory corporations: public welfare of case of, On Tequesta... ccccccccecccceccccceeecesn. 107 

By-laws, etc., subject to approval of department of public Department of public welfare may remove certain persons 
10 LL Se ESS Si SS SOS I Rich ak 128 ERESIOMRE: WREGRE oo crorysioey cist cxuoecs eckscsi pkg ator RR oe 130 

Cremation, body not to be cremated within 48 hours after Disinfection following, board of health may do or order 
MIGaUn, CHEOWGUCII. 007,25) 2 keke azilscte cdot. ARIAS 127 tga Cleon ane i) sive Baiada Gil tar coh Es Ha wigan + 107 

Death certificate and certificate of medical examiner District health officers to examine places, public and pri- 
requisite betore cremation... ...... Sc... cities a iejecitde.s.ssdieasond esse 128 vate, where, to public health are cared for............0..00...0..... 104 

Department of public health to approve location of cre- a District health officer to gather information concerning... 89 
PG SUE od eR ba i a ee es Oe TM a ae eae Per 12: 

Duties of crematory officers as to burial, removal or cre- 

LIL OSG Ea GUE | CP SES Sea ee alo De kM a ai 128 

CL Ee 9.5 1 0 AS ea ae ca eT 123 

Meee ELEN” CHER O00 5505 600. dale ac coc sessedecansessscilscossscsesstceleasasenetene 122 

ko sey Be donee teaeault CEEECEEE CEE eoa ce ont 123 Expenses incurred by board of health in caring for and 

Recital as to war service of deceased.............0.0-.000000 21, 127, 128 purifying articles ‘infected with, how paid... 106 

Regulations for bodies coming from without the common- Expenses incurred by board of health in caring for persons 
os cose ol weenie po eg ooh Ee ee ree 127 with, settlement to be determined by board of public 

Rules and regulations for cremation....................... Sige, Ase 215 WRITERS Dis cestegncenbi spereichy:ctvad Ince aiGhiv ta xbininels Addis, Heed agit 108 

Superintendents, etc., to preserve records of burials, etc., Expenses in making provision required by law for, in- 
and return coupon to office issuing permit........... i vdibaetabve -. 127 curred by boards of health, payment... ccccccccsccccceseee. 108 

Undertakers not to bury ashes of human body until certain Expenses, recovery of, incurred in removal of nuisances or 
prerequisites have eens Plenonbed isi sc.:i.2222 0008 sitesi eee 128 preservation of public healthiss icici 8. 108 

(See also Cemeteries) Eye diseases of infants to be reported .........cecccccccccccccescsccesesees 107 

Crippled children: ; Failure of person appointed by board of health to send 

Instruction of, in their homes, €t¢..............cccccseccceseeeeceens etn ee notice of cases of, to department of public health, 

School committee to ascertain number of, annually in OTE soistinsseresesetssecepraeccenesseeesi beat ha, Line Gee fig ate ails 108 
PE oe G5 | asain A RM 25 Food handlers not to be employed if infected with, 

Crypt: POT Cy a eee a Soe Se Oe ee ed 83, 218 

Sales of, in community mausoleum....... Nee) Rema er ocr eal 126 Genitoinfectious diseases, method of reporting................ 107, 288 


(See Mausoleum) (See Venereal Diseases) 
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Dangerous Diseases—Concluded. 
Gonorrhea, method of reporting........00...000000ccecceee cee 107, 288 


Granulome inguinale, method of reporting........0....00.000.... 107, 288 
Guard on state border, board of health may establish in 
connection with 
Homework, etc., where evidence of, is present, prohibited 170 
Householders, etc., to disinfect premises following upon 


ORGOLE OF (OORT 202 MOBIGR 55554. Saclaccapees ons tiussciscsensvaicccoreesenes 107 
’ Householders, etc., to give notice of, penalty..............0...0..... 107 
Houses, etc., impressed for storing articles infected with, 

POMPEREHDION «ObC. tive siecud cer une ME ag Ute BC 106 
Houses uninhabitable and infected with, to be vacated........ 160 


Infected articles with, board of health may obtain warrant 
to secure, oficers may command aid, etc., penalty for 


PAIS LOWATL NOLICOR ie aerate eed cys casscccecactensaeieaun chant ene 106 
Infected articles with, removal within the town, permit 
may be granted by board of health... cece 105 
Infected persons with, board of health may remove............ a OD 
Infected persons with, consent of board of health neces- 
sary for reception from another towN.................:::ccccecceeces 105 
Infected persons with, removal limited to persons in 
WOteLs) ANd DOATAING NOUSES, | CUC.......1...sacce0fssecieeccaseeacsnsnereparvess 105 
Infected persons, removal within the town permit may 
bevsranved by board Of: heal... ai cesseccevaunpeasae 105 
Infected persons with, warrant for removal of........................ 105 


Infected places with, board of health to give notice, 
DENALGy LOT POMOVAl sOF NOCICO 2.5... .<..csc0cecsc.2:e conse tcssesaseassscences 


Isolation and quarantine requirements in..............00cc.c. 211-213 
Isolation hospitals, adjoining municipalities in towns may 
unite to provide patients infected with..............000.cc0 105 
Isolation hospitals to be established and maintained by 
CICIORVANG OWNS: LOD CASCS VOL c.f Silt ecice sls egscces concsbecoctanpleoncs 105 
Isolation hospitals, towns may receive patients with, from 
AAIOININE WMUNMICIPALIEIOB: ai oi 5252 eres ak den lcbacenieacpe Naud sacs 105 
List of, declared by department of public health.................. 209 
Lymphogranuloma Venereum, method of reporting.......... 107, 288 
REGEHOG (OL FepoOTtINe CASES OL: 2 kc pecsscussccsaskecepbastsseksdecsthens 107 
Minimum period of isolation of patient with...........00000.... PAL. 21S 
Minimum period of quarantine of contacts..................000. 211-213 
Nurses to report diseases of the eyes of infants to board 
DLOReA bn wPOnAl hve sit as Wa CMe cc mer anes wain 107 
Obstructing board of health in connection with cases of, 
GHEE OR ee its HI. a oath eee oats ece Gn malin tag raner Maat fades oes 106 
Parents, etc., to be notified of, in children, by school 
CECE ETIPSCN Pr ST MN G3 Bae a OP an Ut 26 
Payment of cost of articles destroyed...............cccccccsseeeeeeeees 106 
Payment to resident wage earner by board of health when 
detained in premises where, are present.............0..ccceee 105 
Persons connected with premises where, are present sub- 
ject to regulations of board of health............0.ee 105 
Persons infected with, not to be sent to state infirmary, 
REC I LEON Sine a ae it en ec U en! aseer ama geared acappapede sess 130 
Physicians may give certificate to admit unvaccinated 
CTVIADON HO SOOO eee eee nee i ateatianediheachap es 126, 27 


MRR ea een eA ee AAR, MN TS restusdeeedane pocnasiuvacessosacegne> 1-213 
PLOCOLGS AMO HTEPOTEIN GE) Ol. icici keds sksteed cabs Vow n pues <ccapacscneuntep cs 107 
Regulations of department of public health relative to 

PUNSTHISHOL PELSONS COAG’ Ol- esc .coe ees cewsssuectesecsscdecs ues tvesnensaconn 215 


Regulations of department of public health relative to the 
conveyance of dead bodies With... cece esssssesseessceees 

Removal of persons infected with, by board of health.......... 105 

Removal of persons infected with, by board of health, 

MAM AbALTOMNOL A UPON CY ison a UU aalhdvessesescrapsustess 
Remuneration of articles destroyed .................:c:ccececeeereeeseeerees 106 
Reporting Ory MetnOd TOR vic ciel as ciscaueodsasoensootae 
Rules and regulations relative to... at 
Settlement, by whom determined.......... 

Byes: MELO [OL TEPOTOIN eee oo... oec acs ssasosecnss seaceesrdane 


Time limit for recovery of expenses by cities and towns.... 108 
Transportation of infected dead bodies with certain, 
regulated, penalty for violation... 0.22.0... ieee otenneseaeet 106 
Transportation of persons with, consent of board of health 
AT OCORS EDV sacs ciccd eee uatidnean LNRM RL acs ec ceat relic eat vepecuasts sadeynts 
Travellers from infected places without the state with, to 
BOCULE a 1TCONSE, POMEL U Ge coin cleo Peg seescusiGardstatusdetusdorsacssensuee 06 
Uninhabitable and infected houses with, to be vacated.......... 160 
Vaccination, board of health may enforce.................0ceeee 120 


Vaccine lymph may be distributed by department of public 
health for prevention of certain. ...........0.0....cc econ 


Venereal diseases, method of reporting...............ccc ee 107, 288 
Wage earner to be paid by board of health when detained 
in premises where, Are PTeSeNb............ceeecceeccsesseeceeseeeeeeeees 105 
Warrant to remove person infected with, limitation of........ 105 
Warrant to secure articles infected with.............0.0.0.0..ce 105 
Warrant to take houses for safe keeping of goods executed 
under direction board. of health: :::::))): cick. Ea 105 
Day Nurseries: 
oad Ot Beal bh LO LICONSC.cccc0:iescccccccseceeee cee a eee 93 
DPetinition, Of, ARIAS whe BY Ree RM 93 


Inspection by board of health for 
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Day Nurseries—Concluded. 
Hicenses Lor, APPlication LOP! isis. ae ee 93 
BaGCensen | LOL; LOG. cssiscesvscsssccieiensccrsenea pea ames ash: tae 
Licenses, revocation of, by board of health... my 
Penalty for failure to secure license...............0.0....0cccccceeeeeeseeeee 94 
Rules, regulations, etc., for, board of health to make............ 93 
Transfer of license prohibited without approval of board 


Dead bodies: 
Board of embalming and funeral directing, rules, regulat- 
ing “Lransportation: Of ee 214 
Burial Ot, ABNOR OF ince ciie uth eee es pipes sit + 128 
Cremation regulated, body not to be cremated within 48 
hours alter death, ‘exception. ica saa 127 
Permits for exhumation, (6te of ois. octet eee ee 127 
Regulations concerning, coming from without the common- 
MP OLED cs ccsssssescctesescocces citecapeat cca scar a teers tertnt cs ie cana eect an 127 
Regulations relative to funerals of persons dead of danger- 
OUS TOISBAB OR 00256. ee a Oe eee 215 
Removal of, from mausoleum constituting menace to 
[9-5-0 5 YY QR RNA RUE ara Alea aed Sian tsa de soto tle Ns a 126 
Rules and regulations of department of public health to 
conveyance of 
Transportation of infected, regulated, penalty.................... 106, 214 
Deaths: 
(See Vital Statistics) 
Dental Clinics: 
(See Clinics or Dispensaries) 

Dentists: 
Advertising by, prohibited which involves narcotic drugs... 18 
Definition 17 
yh forehn from certain advertising involving narcotic 

rugs 
To prescribe narcotic drugs only in certain cases................. hs 
Department of Agriculture: 
(See Agriculture, department of) 
Department of Education: 
(See Education, Department of) 
Department of Labor and Industries: 
(See Labor and Industries, Department of) 
Department of Mental Health: 
(See Mental Health, Department of) 
Department of Public Health: 
(See Public Health, Department of) 
Department of Public Safety: 
(See Public Safety, Department of) 
Department of Public Utilities: 
(See Public Utilities, Department of) 
Department of Public Welfare: 
(See Public Welfare, Department of) 

Deputy Cemmissioner: 

Appointment; ‘duties; €te., Of. 00.4. cs.seninsbers + Ube eaht emeeetay emer 9 

Diarrhea: 

Notification Of Outbreaks: O8):.0:.s0i0) ceckescars.ceds ov eteeveaamee sheen aes 213 

Diphtheria: 

Child showing symptoms of, to be excluded from school... 25 
Declared dangerous to the public health... 87 
Minimum period of isolation of patient with.............0....00 2 
Minimum period of quarantine of contacts... 211 
Physician to report case of, on dairy farm, to board of 

eal oe ee ect lee Raa eee 210 
Regulations relative to funerals of persons dead of............ 215 
Regulations relative to the conveyance of bodies dead of..106, 214 
(For other chapters and sections applying to, see Danger- 

ous Diseases) 

Director of Standards: f 
To enforce certain rules, etc., relative to bakeries.................... 37 


Directors of divisions: 
Appointment, duties, etc., Of............ cece lbadatdblianchnsenebvaser» 
Subject to approval by public health council..............0....... 
Subject:to *Civil: Service vices sscici sche coer 
Disinfection: 
(See Dangerous Diseases) 
Dispensary: 
(See Clinics or Dispensaries) 
District health officers: 
Annual report, to make...............cceeees eR NR eS 89 
Appointments OL 5 sisi selec Ass soiess ocveconsaposns sk eA eee eA eter eee 9 
4 
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Authority to examine places, public and private, where 
diseases dangerous to public health are cared for............ 
Board of health to report to, certain diseases on dairy farm 21 
Duties:of,; powers, /eter.625 60. oh. Hee BARR. CER, ee 86, 
Cooperative cancer control committees, to advise members 

BT GISCETCE ccs) scidecicaceudsdsuavedestigneceis odthapnivdsns nlp Rea Ra eeR REE RoR 
Inspect hospitals, etc., caring for cases of diseases danger- 

OUS.. LO. PUBLIC NEOAlEN:. «5 .o...::hiysceuaiepees cat sssdeess vee duns aueenenanee 104 
Isolation hospitals to be examined Dby.............:ccecesseesseeeeeees os Oe 
Police stations, jails, institutions, etc., to be examined b 89 
Powers and duties relative to slaughtering, inspection of 
MAT OO, BECc: siscsssvithacdsssatvecseswi Mongperea tenia askae ts aie tute eee meena 
‘Public health council to approve appointment .of.................... 
OQaalincations OL ise eee inate eee eevee reenter eer 
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PAGE 
District Health Officers—Concluded. 
Reporting cases of dangerous diseases on dairy farms % 


BPW FOCAL ORT 225 ci oeiee ed acsceseacesescsetecgacssaccbacacdenis 210 
School buildings to be inspected by .» 149 
Slaughter houses subject to byitonc ys by 63 
To gather information concerning dangerous diseases........ 89 
To inspect biologic products on hand at distributing 

I SONY ieee ie, Se entree eC i ec Lh oe ceca cdvaseapainredadsixes 

District reclamation commissioners: 
(See Low Lands) ) 
Division of Livestock disease control: 
(See Livestock Disease Control) 
Division of sanatoria: 
Director or, appointment, Gubies,  ObC.:2:.286ii.. os less ak essed des 9 
(See State Sanatoria) 
Divisions: 
PH CODATEMOENT Of PUDHE REAL 5.26.620555: 25 6k cs. cckbcceceeceesveaaecs 9 
Dog bite: 
Board of health to furnish anti-rabic vaccine..........000.0.000.0...... 145 
Child showing symptoms of, to be excluded from school... 25 
Declared dangerous to the public health.........000.0 87, 107 
Minimum period of isolation of patients with...........0000.00.... 211 


Minimum period of quarantine of contacts... 211 
Regulations relative to the conveyance of bodies dead of..106, 214 
(For other chapters and sections applying to, see Danger- 

ous Diseases) 


Dogs: 
Bites of, to be reported by local board of health to depart- 
ICP UGEAGRE INES EEC TE CTRD OEY © 62505, <5aisks 052000 ta cass aes S ov akcane -eedpiibswepsden cen 107 


Board of health to furnish anti-rabic vaccine in bites from 145 
Department of public health to make test of, for division 
of livestock disease control in suspected cases of rabies, 


NE ee a oh a ca va Sanda Ga coins <cisaqage desieacustens vagexbesadetnesycs 88 
es REM NA ER SI N se de ah an sec aurea qucneavessesasxovetis 144 
PEEPORAG OL  GCUAEANDING HOF .0c...<..0-.5csssscsdccesecectunsssadctasseacsessooadebiesss 133 
License for, to have description of hydrophobia printed 
aR eer ee OO, ne Foe Tess deb ci daa kyo s oath codbihavbuas 144 
Muzzling of, order for, to be published......................ccssceeseeeee 145 
Muzzling of, service of order for, penalty..........0....0..ccccccee 145 
Rules and regulations of the department of public health 
for the treatment of persons exposed to rabies................ 216 
Selectmen may require muzzling 0f................ccccceccscccesceeeeseees 145 
Town officer, penalty for failure to carry out orders 
CMBR CR EIR IE TEER UNITE ZOO 8 ssc ss vo thay sv agra oye doa scvecergutevass sedered rosso Seon 145 
Wnmuzzied, Killing Of, authoriZed........csicciccisccnsdecescces theseedenee 145 
Domestic water supplies: 
Arrest without warrant of person found polluting................ 119 
Bathing prohibited in source of, penalty.............0...cceeees 119 
Defilement by gulls or terns of waters used for..................... 119 
SEN MRMNC MEMEBERS 8001 sok hs nln te cetaen acu: tama Bodega fv hua se dean sh 119 
Ff (See also Inland Waters and Water Supply or Sources of) 
own: 
Regulations of department of public health pertaining to 
HERR RU OE SEP HEL CLOT C0055, - 51 08h Ege ccadea 3 20 SkGFS Gog ath a vockicaeiih sa iadooysavsaint 245 
Dried egg yolk: 
ReReMERCR DMCA RING: CLOLIEI EI ONE: Ola 5.5. sc cs cue'ons deasesGeqacetsnsteossededsoncsynscedehe 267 
Dried eggs: 
Standard and definition of................ spteeus Puen spears ae MEER TR 267 
Dried Milk: 


Standards of the department of public health concerning.... 267 
a eae | cup: 
(See Common Drinking Cups) 


Drinking water on trains: 
(See Railroad Trains) 
Drugs: 
(See Food and Drugs, also Narcotic Drugs) 
Drugs and poisons: 


Advertising of abortion prohibited, penalty..........000..0000..0... 182 
Analysis of narcotic drugs and other materials and the 
admissibility in evidence of certificates of analysis........ 88 


Antidote, name to appear on all bottles and boxes, etc., 


SOLA MCOMLAININE POISON, DON AILY.....25.0.5..cccccvocvaesdossonsnesesus oles ss 180 
Department of public health to make a chemical analysis 
of, and furnish a certificate of results of analysis............ 87 
Distribution GE MEOH UDIEOR, DON ICY oc. 6s tick ce deccecadoccls so cossscugdicud 181 
Labelling of preparations for sale that are dangerous to 
PURER RCE eco 8 i aA et apa ih chbn es ocans ck dadobavuaene 180 
MIEHOT OP OHCES. APAINSE COCON CY... 5 cncigescccecbscones-cgctesocvennsids-apenteoes 182 
Sale of poison, containers to be labelled, penalty.................. 180 
Dukes county: 
Blackfish: Nnisance, in, Penalty..........2...:...ceiieidssesss.. deed areas 185 
Discharge of sewage into the coastal waters of, prohibited, 
penalty, attorney general to prosecute...............cccccccccdeeee 189 
For bait only, shellfish may under certain circumstances 
be taken from coastal waters Of............cccccccccessscceeeesssseesensees 189 
Dwelling: 
atiteceviétione frontiie® xsi eds. Jick uli whwk Qitadidys 111 
Infected and uninhabitable, with dangerous ainenaes; yi be 
Vemmerbe eens ore). Fo. foe nied .9t03 ket tame deere Fh 23 Sed Nes te 160 
Dysentery (a) Amebic (b) Bacillary: 
Child showing symptoms of, to be excluded from school... 26 


Declared dangerous to the public Hes keiie 2 os Sade... ti 87, 107 
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Dysentery—Concluded. 
Food handlers living in family where, exists, excluded 
ENOWW OCCUDAULOU ecco coscaleetaceseceeciucet suas secvevenrcecsateramsetten eeyaaaa 213 
Minimum period of isolation of patient with... 211 
Minimum period of quarantine of contacts... eee 211 


x haeielsn to report case of, on dairy farm, to board of 
ealth 10 
Regulations relative to the conveyance of bodies dead of..106, 214 
(For other chapters and sections applying to see, Danger- 
ous Diseases) 
Ears: 
Massachusettsnearing  teS:.ccc-..cc0. sc cee as ae 192 
(See Public Schools) 
Education, department of: 
Department of public health to prescribe for, direction for 
s test of sight and hearing of school children.................. 192, 193 
{Zs: 
Department of agriculture to enforce certain sections 
BOLACIV A: GOs ao seis og ee ees ee ee ee 
Dried eggs, standard and definition of.... 
Egg yolk, standard and definition Of......0..0......ccecccccscseeceneeees 


PUTT TEREee eee rere eee eee eee eee eee reer ere cere rere erie rere eee errr Ty 


Large, medium, pullet and peewee, defined...........0......ceee 61 
Regulations of department of public health regarding sale 
OF. COV SCOT ABO occ csrecrccecreccurs clavcon eee Che eee eee cater Sheets 244 
Sale, etc., of eggs as “fresh eggs” POSUIALEES nic ite 60 
Standardizes: Of..5 eee ere ee ne 61 
Proatment: Of: SHELIS Ol os coco a eae EE OE Sie A ae 61 
Sizes in connection with sale and distribution of.................. 61 


Eggs and egg canning: 
Board of health may make and enforce rules for egg can- 


HINGE estavlishMents hse he ene alent a Vee meee 60 
Broken eggs not intended for food, to be marked................ 61 
Canning, without a license, penalty for............00 eee 60 
Cold storage eggs, regulated, penalty...............ccceeeseeeeees 60, 448 


Cold storage eggs, regulations of the department of public 
health,.regarding the sale. ee a eee 
Cold storage eggs to be MAarked.....0.............cccccccssutsescsssesesoeccqensees 61 
Decayed eggs, penalty for sale as food, etc., department 
of public. health: to enforce, Ucn ee 
Decayed eggs, sale of for food regulated, penalty.................. 62 
License for breaking and canning, from whom obtained... 60 
Regulations of department of public health relative to cold 


SUOVALS A OLLS 6 Sire Mere, Av ocesscdysinmaeedsusabensdiels vo teduas soi ee neem neae eee tame 244 
Selectmen may grant license for canning eggs in towns of 
Poss) ChANE BOOOs icc irc cispscenesorece tee tcoe eee este oe eee aes 60 
Emergency finance board: 
OWES AI: GUCLOSY Ob ui ic ou ees astra pana very ees tMeN ALL wean Sura Mam 190 
Eminent domain: 
Land taking for emergency water supply.............000c ee 14 
Mownvmay take; Waters (DY. cscs cele esac oe hice eee 13 
Employment of children and women: 
(See Labor and Industries, department of) 
Encephalitis: (Infectious) 
Child showing symptoms of, to be excluded from school 26 
Declared dangerous to the public HGALth cee aa areca 87, 107 
Minimum period of isolation of patient with... rABl 
Minimum period of quarantine of contacts.............. cc ceeeeeeee 211 
Physician to report case of, on dairy farm, to board of 
| CSE Gv Reet i Tea UR lear tceule es ap aT Rar Dg i Soe heat lores 210 


Regulations relative to funerals of persons dead of 
Regulations relative to the conveyance of bodies dead of..106, 214 
(For other chapters and sections applying to, see Danger- 

ous Diseases) 


Enteritis: 

Notiication of outbreaks sof, (ee iss ee ee 213 
Enterocolitis: 

Notification:.of ‘outbreaks: of c0ijiind. aie hot ee eee 213 
Epidemic Influenza: 

Notification: of outbresks:. Of) .2:6.coci se Re Ae 213 


Epidemic or septic sore throat: 
Physician to report case of, on dairy farm, to board of 


UY) 11 ak Oke Aa a ep ogee eee MN ORL Sua e NHL A ie AED 0) 210 
(See Septic sore throat) 
Epidemics: ; 
Department of public health to make investigation of........ 86 
Epidemiologists: . 
Appointment; duties; et¢., of. 20.0020... Bee: be. Hoe. ed, 9 
-Subject to approval by public health council 9 
Evaporated milk: 
Formula for extending, to be placed on containers.......:........ 44 
Standards of department of public health concerning... Beaty A 267 
Expectorating: 
_ Arrest without warrant for, in certain public places............ 182 
Penalty for, in certain public PINCOS et ee nia pee! 182 
Spittoons for, in industrial establishments to be satisfac- 
COPY TOMDOATA OL MOALGN oc ikececr reo ieicc ede ors die Sotcaeh itty avacrentieg 170 
Explosives: 


Note: Rules and regulations suggested for safety in the 
manufacture of benzene derivatives and explosives, fur- 
nished by department of labor and industries on applica- 
tion. 
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Extracts: 
Standards of department of public health concerning............ 268 
Eye Glasses: 

Appropriation for, for certain children by cities and towns 12 
Eyes: 

“Taatnctiolls for Massachusetts Vision Test...............0....0. 121, 193 
Prophylactic remedy for use in the, of infants, at birth..107, 292 
(See also Eyes of Infants and Ophthalmia Neonatorum) 

Note: Suggestions to employers and employees for the 

protection of eyes, furnished by department of labor 
and industries on application. 
Eyes and ears: 
Department of public health to prescribe directions to 
department of education of, for test of school children 26 
(See Public Schools) 
Eyes of infants: 


Approved prophylactic remedy for use in, at birth............ 107, 292 
Board of health to act to prevent blindness in..........0..00000. 107 
Department of public health to furnish remedies for 
OPM b MAINA WEONAGOPOML cor cece dete ieeu. teers cse ts sv sene yer sckahantemuseesee? 
DIGHARGA AN, EO DEHTODOLLC... ccc lioness shee ccgac es see otaeee dig Aste ss 107 
Householders, etc., to report diseases iM........... eee 107 
Physicians, etc., to report diseases in, penalty for failure 
LOLS DUNE GISCHRON IM Nec ce eee Baraat eee 107 
Prophylactic remedy at time of birth by physician, ete....... 107 
Factories: 
Employees in, to be vaccinated, if board of health deems 
Bi eee sas sau a ean Bt as Seis Gindiaah ansbe > pncelcnys eOtte enc tt i Me erate 120 


Note: Lighting code for, etc., furnished by department 
of labor and industries, on application. 
Feathers: 
Non-sterilized, etc., in manufacture of bedding, penalty for 245 
Regulations of the department of public health pertaining 
OUMULCETIGALION Oe conse sass ase thee trun Anse eee eng ttias 245 
Sterilization of certain material for bedding............0....0000.0.. 245 
(See Mattresses) 
Febrile Diseases: (Undiagnosed) 


MONO AELON jO1 .OUTDPCRKS 0 2.6.5 occcccat sty userete loathe tes etre ttee beatles 2138 
Fetus: 
COPS RDS oC Rn 0 Gait ingen Taree ar tart ee tere bale Pra py Pee ae 22 


Filtration Plants: 
Town may construct and maintain, subject to approval of 


department of Publre Wealthy ici eet ces ccccee cbbarsiateeecteeeets toes 13 
Fish: 

leeaineation..Of,.. GCHNILIONS,, ...\6occcm...ct eee Ge teeta tere: 140 
Cold: storace, not,.toO be Bold As fresha 2) eccia citation. 140 
Gold. storage; tobe plainly marked............0:...:.sccccscerircpoeet tte 140 
Director, etc., may inspect fish meant for sale........0....00.0. 140 
Food, to be sold by weight, exceptions, penalty.................... 140 
Mrozen- isn, Sale OL, POSUIATC Mice pei scitecce sree fetta secstescs egecent ve 140 
Importation of fresh swordfish regulated... 60 
AECL Ost EOZGM LSID pT OM LEGO. visssscassssccathetocctrtecn ene tcclcsecestocesrooung 140 
Shucked scallops and quahogs in the shell to be sold 

REPE Nipesd SNA cf ILb) RP eae ai ae aM ee pa dats Be AMR bes At A UBL et CH 60 
Swordfish, fresh, icing and packing...........0.... cee Rs aaa 140 
SWOLdHSh, IMPOLtAtION OF TESULATEG oie csi cecccseccecgsseccoseosnses 60 
ILC, 2C LCs; DENATEY TOP BHC OL. 2 os...ccscecsescteostsBcotesceegesosscepetesas 140 


(See also Marine Fish and Fisheries and Shellfish) 
Flavoring extracts: 


BERING ATS ANG UOMMILIONS Ol. esc cccscccestarssetecsnatecsinansetteessessecbes 268 
Foetus: 
SURES PEACE ARS SU AV GNC Eee soe tle ak Gach me lan ose ral ata as ee RR Em we 22 


Food and drugs: ; 
Adulterated, department may publish certain results of 


BERR SM NGOS Soy ok a take ic Pasian Gp kaos sec aRass ces Sete ts ean acs od coach <vso bE 89 
Adulterated or misbranded, penalty on manufacture of........ 7 
Adulterated, department may cause notice to be published 
AAT LOTVGILG.  POLLOUADD . «davedca shane inesapetarohvgoe aad acuaeceetaeees tui pads CAE Me 75 
Adulterated, powers and duties of department in sale of 75 
Adulterated, prosecution in certain cases forbidden............ 15 
PRATIPELALION (01 TUS, COUNCG. «.. .0:.0-ccccicost dos cssccccsscsose. os svugsccseguecbyes (il 
PAUIGOUALION, Of LOOU; GORE, «2:...4:+205:5.cscsanesersscensasahonses canssenapogs erg 71 
Adulteration of, guaranty against... essences ceeteeeeneee 15 
Adulteration of, hearing may precede complaint.................... 713 
Aidulteration of, notwithstanding guarantee against........ 75 
Analyses, certain to be published...................cccscccsscceseesseeseeseees 89 
PAPLICIG (OL) TOOG: CERNE Gis ode skinscassnisssddevssuithl Svsaniyhbcisetncnch eect wie 34 
Board of health may take samples Of...............:cccscccseeesseeeeees 18 
Canned goods, stamped falsely, etc., penalty... ee 69 
Canned goods) to be labelled.....5..:.ccc..csseccssecccorsosnssascceescestesensvones 69 
Canned soaked goods to be labelled ...............cccccccesscceeseceeseeeeeeee 69 
Carcasses of certain animals deemed unfit for food.............. 64 
RNOULOCUIGN. OF sSATITIOR OL oi co icspsoxcets cesses saisupavedssvssasesecosescuslysndieeaeek 13 
Delivery of adulterated or misbranded, penalty for.............. 74 
Department of public health may take samples of.............. 73, 267 
Department of public health to enforce certain laws 

PS UEC le cl oe ci teo Ae sed save tintascyercuiss sis; ceskccetivnd gnats veateesver a onneys 15 
District health officers have powers to inspect, prosecute, 

OMe cater ene: Nats Ceca vie ae eaicatatocsnvastureresriccteeseceserc ate Meats ustie banca Meeteva Reade 
TO TSSERS OSG STE ai Pole dda Re Rae ion aa te Se eet cet a 35 


Enforcement of laws relative to adulteration and mis- 
branding, act of employee deemed as act of principal... 76 
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Food and Drugs—Concluded. 

Examination of samples of, by whom made.......................... 73, 267 
Bxposure OF LOO iiiii:siisitilesiey sei ielcccisies aeigaeguissee eee ae 67 
Extracts, standards..in. general: 22225. 85, 85) AR 268 
Mood: -detined sici6i:. 88 2a EARS Be, Be ee 35 
General penalty 22.3 Ae ek. a aed. ae, Sa 84 
Guaranty against adulteration of....0............ccccccccessssceesnees 267, 75 
Hearing may precede complaint as to adulteration of............ 73 
Hearing shall precede complaint as to misbranding of........ 13 

Hearing to be given by either local board or by department 
of public health depending upon who took samples.......... 13 
Hearings by department of public health..........00.08.8.... 13 
Imitation ,of certain, to be. marked.............0.2..icmnn. ee 53 
Ingredients in, regarded as adulteration. ..............ccccccccccessesseeees 72 

Jam and jelly, standards of department of public health 
POM COUN 0 fic cosy.scerssicguaasguns reathaeg es ate esd ho sentd ae 268 
Kosher, penalty for false use Of WOTG...........c...ccccccccccesssscceeseees 69 
Limit of time food may be kept in cold storage.................... 59 

Macaroni, standards of department of public health con- 
COP ee er a Sargasso a 268 


Manufacturing food in unsanitary establishments, penalty 83 
“Misbranded” as applied to, defined, when not to be deemed 


adulterated: ......5.47255 500 Ae Jee BAA see Sr aie See 72 
Misbranding’ of food... A, Bak Sn See ee 74 
Molasses containers to be labelled...........cccccececcccccesscesseeseeeees 69 
Noodles, standards of department of public health concern- 

SUNG csce cocicas hiss s: Wedne edi cas cau as sdek goal ssciieccivcaetedeads altar a ee 268 
Powers and duties of department relative to sale of............ 86 
Preservatives, -ete;, use Obici ccsgho ne a eee 267 
Prosecutions in certain cases forbidden.................0.cccccecceeeeeees 
Rules and regulations of department of public health 

relating’ to) noe 82 ee, ee SUS oe Oo Seren tae eat inas 75, 267, 268 


Rules as to exposure of food, public hearing required 
before adoption, and approved by department of public 


GaN hy 4. acdc eitccoias sc sveush ists kane ssehl ae, Seen nae eae 67 
Rules regarding exposure of food not applicable to “market 

Mimiita?? iin OSGOM: cise aioe Ae ae 67 
Rules, regulations and certain laws relative to, enforced 

by board of health and department of public health........ 15 
Sale of unwholesome drink and food, penalty..............0...0... 68 
Nale-of Harmful Drugs. 62 ean 9 Ue oe eee 73 
Standards; of; in: general. 00 82 ke eo ee ee 267 
Tagging of adulterated, misbranded foods and drugs............ 74 
Use of color, preservatives, etc., regulations of the depart- 

mentof public: health: 2:5 22. ann... nee ee ae 267 
Vendor to furnish samples for analysis, penalty.................... 83 


(See also Meat, Narcotic Drugs and Cold Storage) 


Food handlers: 


Board of health may require physical examination of........ 84 
Control Gf: CATTiers..0 ics oiiieicg dt cee ee ee 213 
Department of public health may require physical examina- 
710s Wk 8 Deen ae ene ee Coa aN eeneanl penmmypnibyns URE ULE Coos. 84 
Employment of persons afflicted with contagious diseases 


as, prohibited, penalty. e.iic00) ei lan 88, 213 
Enforcement: Of Provisions. .ci cic. csecsacccss-csdegeoscsepcseseeter oe ee 84 
Exclusion from occupation as, in presence of certain 

CLISRAB GR) ote. iri ioe pipes eee ieu diets facta ce eee ae a aie Zit 203 
“OO0 | GGBNIGIO DI 520. 5.c5, 205 fied po roeseaeeeea 


ash hat examination of persons engaged in the handling of 

COS 0¢ alsa veteran inact he mean Ui! AE eT) Lola tae tM Sto. hey 

Penalty for. violations: 26...) oii cecal inccsdenuate le 84 

Rules and regulations affecting, department of public 
health to MaKe. i... lsctcisssavianvsesseesn beeen ons eee 

Typhoid carriers, restrictions, etc., as 


Food Poisoning: 


Notification ‘of ‘outbreaks 1ofigs.. Ak... Re ee 213 


Franklin County: 


Contracts for supplying hospital facilities for tuberculosis 


yh RRMAT ER OMe ROP RMS Ti sy eee pet Re Soe d Merkmetre ed 7 Qe aT 100 
Frozen desserts and ice cream mix: 
Adultetation Of 22.0... 24250 Ae IA CR ok eee ie 58 
Appeal from decision refusing license..................cccccceseeeseeeees 57 
Application for license to manufacture................cccccccseeeseeeeeee 56 
Certain sales and exchanges prohibited.............000..cccccccseeeeee 57 
Containers, false labeling. 52005 ee ee a eee 58 
Dehniwione: Grew. 55 
Enforcement of certain sections... 58 
Fees for: licenses and :permits..:2 53000000... een, Seon 59 
Inspection of Prémises, eben... ee ee 57 
Milk; ete; to be: pasteurized... Ske ka eee 58 
Penalty for violation: 30... CA Maas Ree 58 
Premicges ‘to be kept ‘clean, ete: 3.0.09. 400k. ARAMARK. AR 58 
Revocation or suspension of licenses.............0....0:.cceesseeseeteeees 57 
Rules and regulations relative to .........cccceccccsceceseeeeeeeeeees 258 
Fuel. oil, \certificate of purchase: cio ..8a ea 83 
Funerals: 


Regulations relative to, of persons dead of any disease 
dangerous to the public health... cccceeeseeeteeees 215 

Rules of the Massachusetts State Board of Embalming and 
Funeral directing for the transportation of the dead....... 214 


Furs: 
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Game: 

Regulations of the department of public health relative 

to the sale of, intended for food purposes.....................05 67, 242 

Garbage, offal and refuse: 

Cities and towns may contract for disposal of..............0...... 10 

Collectors of, to be registered by board of health................ 92 

(Contracts by cities and towns for disposal of.........0..00..0.00. 10 

iPee for registration ot  collactors.::.c.i.00.62..l scl ewsetlideeticds 92 

Feeding of, to animals unlawfully, penalty.........0.....000000000.. 181 

Not to be placed in milk cans, etce., penalty............00.00.0.00... 52 
Gastroenteritis: 

Wotieation ‘of ‘outhreadks 08: ol K a Ga BS 2138 
German measles: 

‘Child showing symptoms of, to be excluded from school.... 26 


Declared dangerous to the public health........0.0000 87, 107 
Minimum period of isolation of patients with... a 
Minimum period of quarantine of contacts.............0..00.0000 
Regulations relative to the conveyance of bodies dead 


ee yee Pe OR He HN scssscucannes oes svededeugetunbeoe lane oateateeels 106, 214 
(For other chapters and sections applying to, see Danger- 
ous Diseases) 
epee, G MEEAGURaere ts. i, cs eens ARE St a eR 268 
Glanders: 
Child showing symptoms of, to be excluded from school...... 26 
Declared dangerous to the public health.........000.00.0.e. , 107 
Department of public health to make tests for division of 
livestock disease control in suspected cases of, among 
SG SEIC?: HINGE Rete, SH aU iureay ois A ete oe DOIN S 
Minimum period of isolation of patients with........0000.0...... 211 


Minimum period of quarantine of contacts..........0.......00000 
Regulations relative to the conveyance of bodies dead of 106, 214 
(For other chapters and sections applying to, see Dan- 
gerous Diseases) 
Glandular Fever: 
Notifications outbreaks ofh1. nl Ri. abil alia. 213 
Glucose jam, etc.: 
Standards of the department of public health concerning 268 
Gluten flour and ground gluten flour: 
MIEANGALAS HANG “CORMILIONS ) OL06.605..621.550 0 o. asecus Gees las chinssceessetens 
Gonorrhea: 
Declared dangerous to the public health.......0.00000000. 87, 107 
Prophylactic (approved) remedy for use in eyes of infants 
at birth 
Grade A milk: 
(See Milk) 
Guard on state border: 
Board of health may place on certain occasionB..................... 
% ae raRaes from infected places may be examined 
ulls: 
(See Sea Gulls) 
Hamburg steak, etc.: 
SEAMGALG ANG, MelmitiOn Of. 2225 ..GekLoicbevccigeas feuds Weelecteasdoivnenpeescees 
Hampden and Hampshire counties: 
‘Contracts for supplying hospital facilities for tubercu- 
losis in 
Hams: 
Regulations relative to, intended to be eaten 


268 


Health camps: 

(See ‘Children’s Health Camps) 
Health Districts: 

Department of public health to establish... 
Health officers: 

Appointment of, by unions of two or more towns.................. 91 


Towns may appoint an inspector of health.......0..0...000.000.0.... 19 
Heated milk: 
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Hepatitis infectious: 
Declared dangerous to public health........00..00.00..ccccc eee 87, 107 
‘Minimum period of isolation of patients with..............0....... pit ee lal 
Regulations relative to conveyance of bodies dead. with....106, 214 
(For other chapters and sections applying to, see Danger- 
ous Diseases) 
Highways: 


JEP CEN MTR oS 6 CE Ge Se bs SU Ven a Re 28 
Removal of vehicles interfering with...........000.0.00..c ee 30: 
Homework: 
Certificate for homework required ...............ccccceccceseeeeeteteeeeees 171 
Certificate not issued to a person suffering from a dan- 
ORO UIC ABC Cee 815 CES Soa FOIA ag. Pi iecivicuencedens V7 
Manufacture of certain goods, etc., at home prohibited........ 171 
OMI EONVAGLIVET HIACOEIAL 065 cc.ccsescisasessessandecsscsssus.-oluelieeitssrireeees 171 
Horn Pond brook: : 
Department of public health to prevent entrance or dis- 
charge of sewage into, vicinity of Woburn and Winches- 
LAB TCS a Gaeee E 8 ie a ead Fa be es (Aaa ea a i A a 184 
Prosecution by attorney general for polluting..........0000000... 184 
Horses: 
(See Rendering of Horses) 
Hospitals: 
Apportionment of cost of hospitals... el cesses eeeeeeeee 101 
Advisory committee on hospitals and sanatoria...............0..0. 99 
Buildings for hospitals, unlawful use of prohibited.............. 99 


Hospitals—Concluded. 
Food poisoning outbreaks in, reportable to department of 
pubite: healthy: S255 502. ac, Se oe ee Se ee ele 
Free bed, appropriations for, by certain townse..................... 
Inmates of, to be vaccinated, if board of health deems 
MECOSSATY (LA ie Rita Seas ee isthe i Sha ull Maree ay 
Inspection by district health officers of, where cases of 
diseases dangerous to the public health are treated........ 
Licensing of hospitals and sanatoria, penalty..........00000000000. 
Records of cases, certain hospitals to keep............0.00e. 
Records, rules and regulations of the department of public 
health .welative:'tomieecn ce Saga eee kia hsscoenne 
—— illness suspected of being due to consumption of 
OO. ces eies eeu eee Glad baa ee Mass ecm Ra deceit 
Rights of present licenses protected, penalty........00..00000000. 
Rules and regulations, department will make inspection 
Rules and regulations of the department of public health 
relating to hospitals, the care of patients with chronic 
* wheum atism swivel ane lunch: pial al Aa SS aa a em Ra Ley 
Sale or delivery of intoxicating liquor or narcotic drugs to 
patients:*in}‘forbidden| penalty. ”....206 22. ies ee Se 
Towns may appropriate money LOK... clccccsceeseseeesseseesese 
Towns may make contracts with, for care of persons during 
temporary:ilnessi i eee WL as, dotep mnie eee We ete ane 
(See also Isolation Hospitals, Maternity Hospitals and 
Tuberculosis Hospitals) 
Hotels: 
(See Boarding Houses and Hotels) 
House drainage: 
Penalty for failure to observe regulations of board of 
health, concerning. 2:5: ase has eel een pa ie a eae, 
Regulations concerning, when such may be made by board 
of shealthyrc? tons gh ake Sick Ee Rah ea oleae ry ihe Teena 
(See Sewers) 
Householders, ete.: 
Caustic or corrosive substances distribution and sale of, 
to, regulated, pengltys..0345.)..0:cses baci Co eee od 
Disease in eyes of infants to be reported by, penalty... 
Information as to births required from, penalty.................. 
Notice of births to be given by, within forty days, penalty 
Notice of deaths to be given by, within five days, penalty 
Notice of diseases dangerous to the public health to be 
Teported Vs. PON@lLV coum ert aie ten eee a 
To disinfect following dangerous diseases upon orders of 
board of health, penalty 
House of Correction: 
(See Penal Institutions) 
Hydrophobia: 
Department of public health to furnish description of, to 
town clerks 


greece 


Hypodermic instruments: 

(Penalty: for Violations icc.c sinha b Shseueiaes ih eas yee uae 
Permit for possession of, by physician’s patients 
POSSeSS1OM 208, TOSUIATO igi) cece yeasts: oc cade nod teen a aad 
‘Record of sales of, to be kept 
SAlOs; SCs sOtn TESUIACEC ccc huvei nid icici dite ema oo eae 
(See also Narcotic Drugs) 

Ice: 

Appeal as to order relative to sale of impure 
Dealers to have scales and to weigh, penalty...........0.ccccee 
Department of public health may issue orders, relative to 
sale -of impure,,after Hearingisie) econ Si ae A 
Driving on ice of ponds, etc., used for domestic water 
supply, prohibited; spenaltyi3. 208k ck an ea ee 
Ice from inland waters, department of public health to 
have: SUpPeHVISION< OVER. stka chai ener aks ta eee hao eee 
Inspection of, town to make ordinances...............cccccccccescceeseeees 
Orders as to sale of impure, enforced by superior or su- 
preme judicial courts 
WAlG Of TESULALEAs: DENAIUMiie c.g viiessecousinssecl aueensanlie a ano 
Waters used for, commissioner of public health to make 
recommendations to prevent pollution of, in annual 
OTE Vere i eces pea eupint or vias pomee ete Mea ene ee nse eee URa oy noha gener goer neEa eS 
Weighed at request of purchaser... EO 
Ice cream: 
(See Frozen Desserts and Ice Cream Mix) 

Illegitimate child: 
Amendment of records of, subsequently legitimatized.......... 
Physician in reporting birth of, not to set forth name of 

father, except on written request of both father and 
THO GUE Rts ee vgs tse MeL cse spac eveiced sacs Leahy fe eed even 
Improvement of low land: 
(See Low Lands) 
Incurable diseases: 
Admission of persons affected with certain, 
rhachis a vee a A a wi LS RSC ROU Ry MU ay ELON GIAY OG Lf 
Department of public welfare to make rules relative to 
admission of persons to state infirmary affected with 
Persons with, admitted to state infirmary only upon cer- 
_ tificate of board of health of town from which he is 
sent 
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Industrial establishments: 
Board of health to inquire into unsanitary conditions in 149 
Certain diseases in, to be reported to department of labor 
TAC) LMU ULAD Seta Pee oy ys ais. Ud Rs ae Us ALTE ebacich ebOB HAs p PAGS «e 170 
Drinking water in, penalty for failure to provide, pure, = 
On Ba Eee ES. Sn Rie UM Re ETE Se lea ce UT ee ad ory Sa hei ea cie each cies Sethe OMAN 7 
Physician to report certain diseases in, to department of 
DADO HANG BAUS CS of) cette ae Ne al ame lla alia 170 
Rules and regulations of department of labor and indus- 
tries pertaining to the use of the common drinking cup 
ends common. bowel: 16 404 ss. costeh ikea iy cats Sad do scaadch Ps peb 218 
Spittoons in, to be satisfactory to board of health............ 170 
Unsanitary conditions in, to be reported to local board of 
MNES EEUU cc's Ush facets asus iv anu tsGl dr tyoie Sta as eave sete in aso se seks cau ceay aks < 170 
Use of common drinking cup and common towel in, 
BOHSALV GLO adit lee Hae sete: | aah eud ubwler.. Raker. 6 218 
ACCUM AL ION Ot POMPOM Bi 1 Mios ty sh sh Hi Shida. «54 sete deap iseeics es ceeh ales etd 120 
Workshops, factories, etc., regulations as to ventilation 
TUE) SATTIDAUNOM see eee tia Meter caseessapees+ Rt eeUR 170 
Note: Industrial bulletins published by department of 
labor and industries, relating to safe and sanitary 
working conditions, ete., furnished by said department 
on application 
Infant boarding houses: 
‘Board of health, authority to inspect, ete.......... ee 129 
CURSE On (cla gue alse AR ee a ne Ue A Ps ESL eo MMe es Fat wero 5 129 
License by department of public welfare ................ 129 
Lacense, “revocation  of.:......:4m405. Las. 28208. ARIAS. 4 129 
Notice to board of health when more than two infants are 
WOATACO WUC i! BAS RANE. PTIAGS... A ARS A ec ide 129 
Penalty for maintaining unlicensed............000.cccccccsctceeeeteeees 129 
Receras by ilicensee don. Gn:.. favs. New Olena, 2a Lee 129 
Subject to inspection by board of health and department 
Be PU LIG, WEIL AT Oa. c65 5 55:ceseshleus vontes taped canede dente: forvendaclsckmeene eae 129 
MR TMTE OHSU CTIGUEY. LOL oo cora 1, sckctdcasesvacs sd lancccedevs goed Race eek eda ts 129 
Infantile paralysis: 
(See Anterior Poliomyelitis) 
Infants: 
Blindness, board of health to act to prevent, in.................. 107 
Boarding houses for, to be licensed, authority to inspect, i 
Ey Teed Ts OW Di nye cag UK Sensbe oon Ue ou as pa eenacee Le eG ee nak oon 
VEVAISEASES Ul, FO. IDE TEPOTLOG 2.56.00. 0 <<. akiswenss so nucdeosteveduansens 107 
Householders, physicians, etc., to report diseases in the 
eyes of, penalty for failure to report 107 
Infant boarding house dened o.oo sce. caepaeansnrsosesepscSovnees 129 
Infant boarding house subject to inspection by board of 
health and department of public welfare... 129 
Infant boarding house to be licensed by department of 
MUTE UH bei a cil Ba A Seat la 8 ore i SS SRD Re 129 
License of infant boarding houses, revocation of.................. 129 
Notice to ‘board of health when two or more infants are 
ISICON Wa clus. aad pare PU GPR corte <luscauasgusi heme ae Mee tite er cnc: 129 
Penalty for maintaining unlicensed.............0.0000000 cece 129 
Physicians, householders, etc., to report diseases of the 
eyes of, penalty for failure to report......... A) cea Oa il 107 
Prematurely born, board of health to be notified... 000... 96 
Prematurely born, payment of town, not deemed public 
Poliots Celt. Oni SOULLOONeNG hii: Abe ees fli tslcckc tec 97 
Prematurely born, who liable for charges for care of 
ss C25 0S A OMB Us Tele SAM PS POR ok AR CRY ha i a2 oO Ae : 
Prophylactic remedy for use in the eyes of, at birth......107, 292 
Records by licensee of infant boarding houses................. 12 
Transportation of prematurely born, by board of health 96 
Unlicensed boarding house for infants, penalty........00.0000.0.... 129 
Infected articles: i 
Houses may be taken on warrant for safe keeping of, com- 
pensation for housessimpresseds ic. 00 ills verieaccessecscespacess 105 
Payment Of OXpenses? TOT PUPILV ING... oisccsccsosccecesescececveccceseeaess 106 
Removal within the town, permit may be granted by board 
Gy mR EING Exvab eric: Ti a rikae runt Wil cee | tocgnedinghonnes neve Meant cal ramets lee 105 
Aero tO PSOm Ure: fits trel arate: Bel idee Meme em pene am OM 105 
Infected dead bodies: 
Transportation of, regulated, penalty................00.000. 106, 214, 215 
BVPOIALION OL TESUIAEIONS, PONAIEV) jcc. seves chocose aches. «doe> Susp snes 106 
Infected persons: 
Board of health may remove Certain ...............cccscedesseeeercceseeces 105 
Consent of board of health necessary for reception from 
ETS Tau OD WM ea Pee oie cute vegan sae il or IC Meme sets oe 105 
Department of public welfare may remove certain................ 130 
Removal of, limited to those in hotels, boarding houses, 
BSR Pen aca Pick tehLaUe fet eetecg wie ines tivseueeceanrith caseovestioage ale 105 
Removal within the town of, permit may be granted by 
By SU | OE OA LG H Eo... ig eck sku « HepnigeesiKG ck AREER BEST astute ck Sree ase te 105 
MATE ATG TOR (POUVOMAL OL: 6. oo.i0. 0 aciscisaruasvearcasestecsasen Mecca etter titres 105 
With dangerous diseases not to be sent to state infirmary, 
Cepecl= | Comets 21 unent oko ae tee eg LE a eR OS Ee 130 
Infected places: 
Boards Heath CO CivecMOviGe, OL. ...,.,;.csscrcccuccnceessdeaassigeapaeses sonees 106 
(Penalty for removal \of MOCICES.. i2).. cdi. ciccosdsascesecesadgoedaccrsenceeses 106 


Infectious diseases: 
(See Dangerous Diseases): 


MANUAL OF HEALTH LAWS. 
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Infectious diseases of the eye: 
a. Ophthalmia neonatorum 
b. Suppurative Conjunctivitis 
ec. Trachoma 
Child showing symptoms of, to be excluded from school... 26 
Declared dangerous to the public health.......0000000.cc. 87,107 
Minimum period of isolation of patient with........0.00000000000.. 212 
Minimum period of quarantine of contacts.........0....ccccccee 212 
Regulations relative to the conveyance of bodies dead 
OD, 5, vas 2s sith senkigssnuca shah MTSE ee eee OTe PEE iat Enea: ane 06, 214 
(For other chapters and sections applying to, see Danger- 
ous Diseases and Ophthalmia Neonatorum) 
Infectious encephalitis: 2 
Declared dangerous to the public health... 87, 107 
(See Encephalitis; infectious) 
Infirmary: 
Inmates of, to be vaccinated, if board of health deems 
NOCOSSATLY «ks ieis ... sidss. -akaeceee LO eR |. dub... dred RAE: Rae 120 
(See (State Infirmary) 
Inland waters: 
Agents to department of public health may enter 
premises, etc., to ascertain sources of pollution of............ 118 
Arrest without warrant of person found polluting domestic 
WaAler, SHDDIY 77:4. Aniialnn. oh. ad. is. Ree SG ee 118 
Attorney general to receive notice from department of 
public health of orders relative to pollution of, used 
Lor water: SUpDLY: «buses. ich cite eee Se Rer ee Ree 116 
Attorney general to receive notice of pollution of................ 116 
Commissioner to make recommendations to prevent pollu- 
tion of, in annual) report.i...aviisaeuh.. td bee ae 89 
Defilement of gulls or terns of, used for water supply 119 
Department of public health may cause to be examined 117 
Department of public health may delegate certain au- 
thority to certain officials relating to protection of.......... 117 
Department of public health may make rules for pro- 
GOGO OE 2c s5. 5 ots Jcassii siacossbasiospueuaaseore ave ols deek ania ae ae LLy 
Department of public health to grant hearing on alleged 
pollution 0£ .....:...c..:.:..tkuol Aas: Daa Bee eee 117 
Department of public health to have supervision over........ 86, 117 
Discharge of oil into, prohibited, penalty ....0.0.0.0...0cccccceeee. 
Driving on ice on ponds, ete., used for water supply, pro- 
hibited, penalty) ict aiid oak. twins Abo. See 119 
Enforcement of law protecting, by supreme judicial or 
BUDCTIO“ (COUPUS) 660 io DA ee. eek ee 118 
Exemption of certain rivers as to applications of certain 
rules. and procedures. .)..3:..)).:6...4c00. ee, eee 118 
Ice from, department of public health to have supervision 
OVOL viii iccs de setts Hots bel CEE LE eee cee Oe ee ee 116 
Manufacturing waste, disposal of, regulations by depart- 
ment of public health, to prevent pollution of...................... 29 
Penalty for pollution of waters used for water supply........ 14 
Penalty for violation of rules for protection of.................... 117 
Protection of domestic water supplies.........cccccccccecccceeseseeecess 119 
Sources of pollution, appeal from order of abatement........ AT 
Sources of pollution, department may order removal after 
MOABINO, oo susie, occu oc tangs een) a 117 
Sources of pollution, penalty for failure to remove.............. 117 
Sources of water supply, bathing prohibited in, penalty........ 117 
Superior court to hear appeal from order of abatement of 
sources of. pollution: in..i:....dacemoals. ele ee eee 117 
Supreme judicial court to enforce law protecting.................. 118 
(See also Water Supply) 
Inspector of health: 
School physician may act as, in certain small towns................ 19 
Towns may appoint): juad.is...adawepidl.. uc. alaQne eee 19 
Unions of two or more towns, appointment of health officer 91 
Inspectors: 
Appointment, compensation Of....:...:..::.-.......:.cattdateeeee eee 86 
Director of livestock disease control may appoint inspector 
of animals when town fails to do 80...........ccccccccescesesesssescesceses 1383 
Entry of, of livestock disease control on premises for pur- 
poses of inspecting, penalty for obstruction............0.0.60..... 132 
Interference with, in performance of duties prohibited, 
penalty: cca eiik. ELE ONES So io in ee era ae 87 
Milk, to institute complaints as to violation of oleomar- 
garine, cheese and butter laws........:....c.cccccccccccccessesescesscenseessees 55 
Obstructing, entry for examination of cattle, penalty for 182 
Vendor to furnish samples of food or drugs for analysis to 83 
Institutions: 
Certain, to use milk produced within the commonwealth........ 52 
Food poisoning outbreaks in, reportable to department of 
public, health 1.70 iibonseuin ele ee a ea 210 
Interstate waters, abatement and control of pollution............ 186 
Intoxicating liquor: 
Analyses of, by department of public health..........0..0.cccccccccccse 88 
Candy containing, prohibited, penalty for sale...........c0.... 181 
Effects of, taught in public schools........c...ccccccccccccccsccssesseeceeeeees 25 
(See Alcoholic Beverages) 
Isolation: 
Debne@ yi seat Leal RU eee eee er 210 
Isolation hospitals: 
Adjacent municipalities, may unite to provide............ccccce. 104 
Board of health to have charge Of..........cccccccssccssccssesccstssectsssereeees 104 


Isolation Hospitals—Concluded. 


Department of public health to approve agreement between 

oe to unite in furnishing hospital provision 
Department of public health to approve plans for.................... 
District health officers to eXAMINE................cccccccceccscecssscececeeres 
Establishment and maintenance of, upon request of depart- 

Weesev ents 7 Ci BY PRIR ERG, PRCSLUO TE es 0802502 oc occ ee ee 
Patients from adjoining municipalities may be received in 
Physicians, nurses and others within limits of, subject 

to regulations of board of health... cess 
Plans for, to be approved by department of public health 


Regulations concerning, penalty for violation of................ 104 


To be under supervision of board of health..........0...ccccccceeee 
Violation of regulations concerning, pemalty.........0..cccccecceeeeees 


Jail: 


(See Penal Institutions) 


Jaundice: 


Notification of outbreaks of 


Janitors in public schools: 


(See Public Schools) 


Kosher food: 


Board of health to enforce provisions relating to 
Penalty for false use of word, etc 


Labor and Industries Department of: 


Certain regulations in bakeries relating to + teen of em- 
Mplavees to. be anhormed DY. .8...cn ee eee BOE 
Certificates for homework required..........0.....00cccccccccsscseseeeees 
Common drinking cup and common towel, rules and regula- 
tions of, in factories, workshops, etc., penalty Ge lender 
Diseases in industrial establishments, certain, to be reported 
to- department “of public Hhealth...2.25000. 20 
Homework, etc., where evidence of contagious disease is 
PEER PURE CESIDTECED Stn te, een eee en 
Manufacture, etc., of certain homework goods prohibited... 
Permits to deliver homework material.....00.000.00.00cccccececeeeeeeeee 
Physicians to report certain diseases t0..........0....0ccccceceeeeeees 
Pure drinking water to be provided in industrial establish- 
Mewes ponaiey Lor tare: tsa ee Fee ee 
Unsanitary conditions of industrial establishments to be 
reported to local*Board Of healith...o2 0.0.2. dagiesssecesesseseecese 
Ventilation of factories and workshops ...........0...0.ccccecceeeeseee 
Note: List of industrial bulletins published by, furnished on 
application to department of labor and industries. 


Laboratories, bacteriological: 


County commissioners may establish.....0.0...0..000000cccccceeeeeee 
Definition of and further regulations—bacteriological lab- 
CULL eta IRs Te Sacral alan eee pr ees Moher dee asi eA aaa 
Plans for county, to be approved by department of public 
health before money expended ................cccccccecscesssscseteceseeseesees 
Rules and regulations of the department of public health 
ied to bacteriological and seriological laboratories 
e: 
Oils, etc., discharge of, into, forbidden, penalty............0..0........ 
(See also Inland Waters) 


Lakeville, sanatorium at: 


Persons affected with anterior poliomyelitis treated at............ 
Treatment of extra-pulmonary tuberculosis at.......00..000..ce ee 
(See State Sanatoria) 


Lard: 


Containers, labels, etc., 
RUCSEEE MEME MME etNCESE Dit TAT cto not eit cet carer cccsacctisteuenss 
Penalty for interference with inspector, ete. ..........cccccceee 


to be marked in certain cases, 


Liens: 


INDEX. 
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Li 


For collection of water rates (See Collection of Water Rates) 


Lemon extract: 


PUR AME COLMIUION OL oe e, orccieticcee sce suctsecesacessartervexes 268 
Leprosy: 
Child showing symptoms of, to be excluded from school........ 26 
Declared dangerous to the public health.........00 ee 87, 107 
Minimum period of isolation of patient with..........0.000000000... 211 
Minimum period of quarantine of contacts.............00.ccccccceee 211 
Physician to report case of, on dairy farm, to board of 
MRCEIEDN cea re faain.. Seed ees i hclistt.. gabd..ied. aba aGes.. Lue 210 
Regulations relative to funerals of persons dead of 215 


Regulations relative to the conveyance of bodies dead of..106, 214 


(For other chapters and sections applying to, see Danger- 
ous Diseases) 


Libel: 


Disclosure of certain information by registered physician 
not to constitute 


Linseed Oil: 


Department of public health to make analyses of, when 
submitted by commissioner of public safety..........0..000.0000.. 
Department of public health to supply certificate of analysis 


Liquor: 


Adulteration of, used for drink, pemalty.............ccccccccesseesereeeee 
(See also Alcoholic Beverages) 


List of: 


Diseases declared dangerous to the public health.................... 


Live Poultry: 


(See Poultry) 


vestock disease control: 
Rane’ disease, vaccination of certain cattle to curtail spread 
1 aa eb ARETE AR AGES cata BRR rhe COM RE SR TER we lp RN ae? 
Barns, etc., in unsanitary condition, department of public 
Healtn’ to MENO't- ton GirectOr: Ol sc. cect vasscsseccacschudecves oma. 
Board of health to notify director of, when license shall be 
granted for killing and rendering of horses, etc., penalty 
Bovine animals, Wil Of. salG esa ccc tesa tzid Sashes 
Bovine animals, licensing of certain dealers........0.....000ccccccc 
BOVING.“BNIMDAIS:: OMSL Y ie. ce cess sce a sceieeis esha thcads ast eames 
Bovine animals, tagging, Dy WHOM. ....ccccccccsscsecsensenesecsecsdeccusccees 
Bovine animals, ; transnortaclon,: 20.0 sid conc egckeued ss asces cee 
Bovine animals, vehicles must be licensed.........0.0.....ccccccccceceeee 
Bovine animals which have reacted to a tuberculin test to 
DO CAPCOM CLC ict cy ce a eee ace eke he ceca ee ea i 
Bovine tuberculosis test for all animals in certain towns...... 
Carcasses condemned because of contagious infection, di- 
rector of, to receive notice of, from board of health........ 
Carcasses of certain animals, deemed unfit for food............ 
Cattle condemned, compensation forfeited by failure to ob- 
serve TESUlALIONS,; DONGIGY ® s.i.iscacsiins take eee eae 
Compensation for animals reacting to tuberculin test, when 
DAV ADIOS ees ramus ews bak cea a le Se ctaa ag, Cue ease aa ac aes ee ea 
Compensation for cattle affected with tuberculosis.................. 
Compensation not to be paid to violators of regulations, 
DONG or rcsticactacinn eh sncasdanea Mears sees eee 
Contagious disease in animals, notice to be given director 
of, .DY, D0ard OF Nealtn, DON OGY. cnc acheter hes ot 
Director may appoint inspector of animals when town fails 
GOO, SO c<sysctspsxaetean Nine ose oe Wetee ete Tae eg ee 
Director of, powers, duties, orders, etc. 
Duties of inspector O£; ANIMALS sa....dsssecseos cen oetissee 
Entry of director, etc., on premises for purpose of inspect- 
ing, penalty: for, ODStHuchion s.....csc.c:sccdaets. esac eee 
Expense of quarantine Of animals. .........c..:..0csc0:-cheqsssscssdeh covets 
Glanders, rabies and tuberculosis suspected in animals, 
department of public health to make tests for division of 
Hospitals and quarantine stations, director may establish 
inoculations: hom AeBOLeT Ay. \ei.: 2 sacs Seis Geer osha 
Inspector of animals, appointed by towns, subject to ap- 
proval of director of 
Inspector 
Inspector 
Inspector 
Inspector 
etc. 


OLpanhngis. duties: OF o..:6 1 eek cas et eee 
of animals, failure of town to appoint, penalty.... 
of animals, how appointed 
of animals, penalty for neglect to observe orders, 
Inspector of animals to be sworn, compensation, etce............. 
Inspector of animals, to keep records 
Laboratory examinations to be made by department of pub- 

lic health for : 
Licensees of rendering establishments to report animals re- 

ceived with a contagious disease to division of...................... 
Licenses granted for rendering, board of health to notify 

division of, penalty 
Meat condemned because of contagious disease reportable to 

director of 
Obstructing entry for examination of cattle, penalty for...... 
Penalty for failure of town to appoint inspector.................... 
Quarantine of animals, expense of : 
Regulations of department of public health relating to dis- 

position of diseased carcasses of animalls...............000........0 
Shipping ete., of dairy cattle regulated .............c.sn...ccssccsesderssees 
Tests for division of, by department of public health............ 
Towns, bovine tuberculosis test for all cattle in certain........ 
Tuberculin, delivery receipt and use of, notice to be sent 

to division of 
Tuberculin, no compensation in certain cases for animals 

tested with : 
Tuberculin test, bovine animals reacting, to be tagged, etc., 

penalty 
Tuberculin, use of, restricted 
Vaccination of certain cattle to curtail the spread of Bang’s 

disease 


Lobsters: 


Barrels, etc., to be marked “Lobsters” or “Lobster Meat” 

penalty 
Desay tse Or. TEOUIALGG, PCIALGY no... .ccsstecessstessesaittasescimesdaase cio 
Disposal of, etc., seized in unmarked containers...................... 
Forfeiture or liberation of seized, eCtC........0..0...cccccccsscesseesseenees 


THADINGY.O1 CAEPICTS PCTALUY why. cce. ciate co coset estes 


Sale, of lobster and crab meat, regulated, permit, fee.......... 


88 


Sale of native, regulated, penalty............0.ccccccceseeceeereeteenaees 
Seized, etc., forfeiture or liberation Of... ceeeeeeeeeee 
Short, prohibited, sale, etc. of, penalty..........0....ccee cece 
Unmarked containers, disposal of lobsters, etc., seized in.... 
Use of dead, regulated, pemalty...................cccecccccsscsscessscenessssesesess 
(See Shellfish) 


Lodging houses: 


Access to certain officials to, for purposes of inspection... 
Board of health may remove persons suffering from dan- 
gerous diseases from 
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PAGE 
Lodging Houses—Concluded. 
Board of health to certify as to sanitary arrangements be- 


OME IGOREO: IST ARATE EOI ocr ci vecreeeccvsdtaasrevcescatarueessncriice esses 143 
RRTat TOT cote ee een te Cite MHL CUCAATS CL sinh ine ARR add 142 
Inspection as to sanitary arrangements before issue of li- 

(ESTERS URE IRAs 21 oh al ea Mev pa a i lt ee 143 
Inspection noy COvudin  OUICIOIS. 2202s cies xgeiavineecaiinesass ou debial enh 143 
Keeping without a license, penalty...........cs.ccccccecsccssesscsseneceseeees 143 
License issued only after inspection as 6 means of escape 

g UY SOR 9 Yoo 7 i] =h AES RL a ead pb ha lc A VR SBR (uC la Pe A 143 
PRCORECU MD yOOIICG: soi (atti 5 Cee OR Me cy 143 
Penalty for keeping public, WITHOUL: A MICOCHSE. fo.t.sc)sccecssucsstesar 1438 
Register to be 3 ‘delipe |. Sememrere pu yavr es a Aenea epee PenseT Ee 1438 
Violation of provisions concerning, penalty............0.00...000 143 
(See also Boarding houses and hotels) 

Lodgings: 
Rules and regulations of the department of public health 
dp Pitan teh yah ie Mead aL has a Slo a cll an A a A 219 
Low lands: 
Accounts, etc., commissioner, for expenses, etc..............00c 178 
Appointment of district reclamation commissioners, com- 

PGT EUDIO MN rere enter rive niin ESEC COMM cat l. aL sess yuus vente teeta ogee gue 173 
Assessments, etc., powers and duties of collector of taxes... 177 
Assessment upon proprietors, collection ete. «0.0.0... cece 177 
Cities and towns may make appropriations for improve- 

PAPETEOUUN ED pe eect e ete c8s7 racic dks cc tec phesicisces ces apsgecssséostecsetegeagmaueate 174 
Commissioners may open flood gates, ete. .......... ce eeeeeeeees 178 
Commissioners to carry out improvements, when, ete......... 178 
Commonwealth and cities may be parties to proceedings...... 173 
Designation of members, revocation, etc., of state reclama- 

CGO 605 ala ER iad RUSE AUG aie a eR Renita vp Oa aa dab ge ee eH RS CM 173 
District clerk and treasurer, election, terms, etc............0.0.0..... 175 
WISHHICt “MAY. DOLTOW IWMONEY, GUC -c:.cosc..scseosesssoaccassticsenccsaceosees 175 
District may vote to undertake further improvements 178 
Employment of engineers, agents, Ct@.......... cece eeeeeee ie ee 
MPA CICA CION “OF PINOSGUITOOS rele cist sap iisdtscellaceesstgsaeabeset tesye hepa cai Uf 
Existing drainage districts, how to be governed, ete............. 178 
Formation of reclamation district voici. icccccescescscseceneaseseeee 175 
Hearings, notice, rights of individuals and corporations, etc. 173 
Pm pPLOVEMeENE MOL (oilers te stein Melia Alar eum Mentcate essen 172 
Indebtedness by district regulated........0....ccccceseeseseeseneeerseeereees 177 
Investigation and surveys by board...........c eects eeeseeeeeeee 173 
Investigation by reclamation board, annual report................ 173 
Meetings, etc., for method of financing improvements............ 177 
Meetings for purpose of organizing reclamation district, 

Vega nigel Ce Legs Ric HOAs eee a I ia ia Na i ag ae 175 
JU ACS Aa LG YS Eee on tea a k= 9 4 G1 oly ame aE ee 0 0 PU eR RR RR 177 
No prescriptive right to additional water supply, etce............. 178 
No water power to be developed, except.............cccccscessseeeees 178 
Payment by state of part of expense, et... eeceeeeeeeee 176 
POnalty Lor ODStrUckion, Cte. on... cere eessssseetsNpennetensnarecseroeteese 179 
Petition to county commissioners, etc., for expense, ete..... 177 
1 Bena F E08 Wg {apa ac pt 0 6 bape gent en 173 
Powers, duties, etc., of board...........0...00. Paliige fy f§ 
Prudential committee, election, terms, ete. ..... ca ee O 
Removal, etc., of district commissioneYS.................ccecseeeeeeeeee 173 
State reclamation board, composition, ete.............ccccccceeseeees 173 
State regulation board, designation of members, revocation, fos 

(SREB yeh, Ape ea AA clas OF abr a tie Rpt Sa ae ele i Vane 
State reclamation board, to serve in department of agricul- 

MELT este Meee ert mere trance eats dcdee soeUpenunet cacalbermreccrigedeeneere 173 
Surveys, plans, etc., recording, registry, etc.............: cece 176 

Lung testing machines: 
Certain types prohibited, POM Gy ete ena ey vernon 121 
Disinfection of other machines after use, etc... 121 
PPISOOSIUION OF “LOPLCIGULOS: i i.hilss.ckeecs isc sssecBs lbs aeseketys cos seescardees ss 121 
Supreme or superior courts to enforce board of health or- 
ETS LCLAGIV EG GO fs itiec ie ds eo eeh ued eh cesaae tes Hilda dat dausavesilecsaipptaceotacesae 121 


Macaroni, etc.: 
Standards of the department of public health concerning.... 268 


Malaria: 
Child showing symptoms of, to be excluded from school........ 26 
Declared dangerous to public health... eeeeeeeeees 87,107 
Minimum period of isolation of patients with.......000000.. 211 
Minimum period of quarantine of contacts.............. cee 211 


Regulations relative to the conveyance of bodies dead of..106, 214 
(For other chapters and sections applying to, see Dangerous 
Diseases) 
Malted Milk: 
Standards of the department of public health concerning.... 267 
Manual of health laws: 


Department of public health to publish... 89 
Manufacturing establishments: 
CCONGILIONS® GO DeErMat jis ested ays. Bes a A eli 8 32 


Conditions as to supplying, with water from Charles river 382 
Note: Lighting code, etc., for, furnished by department of 
labor and industries on application. 


Manufacturing waste: 
Discharge of, into certain waters regulated..........0000000..... 186, 184 
a Si of, subject to regulation by department of public- 
LOEEEUTS) CET reesei Ore into ee eS Ncieecdi ot ieter edict hiteee MT aioe ga ste 


PAGE 
Marine: 
(See Sailor, soldier or marine) 
Marine fish and fisheries: 
Actions, TUTE, Score pocanead beak esse) ba esac 187 
Control of marine fisheries regulated, joint.........0..ccccccccccecceseee 232 
(See Shellfish) 
Marriages: 
(See Vital Statistics) 
Massachusetts agriculture experiment station: 
Babcock machine, fee for testing, e@tC.........0...ccccccccssceeseceeccreceseee 46 
ae es machine to be tested by director, as to accuracy, 

BEG 5 casts saatdasann albays ack cont accshines net tess Mast. tees Ree ORE: ee ee ee 46 
DIRGCEOY OL, (GEENITION § dics: sewle as seticecasiuike aeek ap eaunaee Nee aS 35 
Director of, to enforce certain sections of milk laws, may 

prosecute, QUE es casdebes cteeeys ss evan iacealue wie sods. sales See aN? Ee ae 47 
Director of, to prescribe rules and regulations for testing 

utensils, ete, sbubopeadinededcsootesserssecupertonceacst oes GR ate a aint fia ean 47 
Director of, to test and inspect measuring devices used in 

milk business sveisdeosssussasenecsoyusuey sbaleddaa esebad paMER REE aad 0 sage aan 47 
o for testing of utensils for determining value of milk, 

GED gi aiicciearcensepteses<netesaien sara ia aun ease eee Ee 

Massage and vapor baths: 
Board of health may issue license.......0.000...ccccccsscccssccesssccecscesesces 148 
Penalty for violation of law relative t0.........cccccccccccccssccsceeseees 143 
Subject. to inspection by police, 3 ..i..5cs.40l canis ee 143 
Mattresses: 
Articles OL ‘bedding ‘CeNNEG. .......01.....1.s: ceeecee ee 35 
Articles of bedding containing second-hand material to be 

BTC io cca. bests Besstienibe ots ccasesanssven « Reser ieetaees ae ee ee 81, 246 
Department of public health may post notice of dangerous 

MALOVIAL.. MSCO IM. 53.0: nen can dusomenrs sine cdedembace - kenkus sus vakueees ca een ale 
Department of public health to investigate violation of law 

TOLBLIN GC Ores ci cil oihP iosg an box wividosaedoupel ss wee ek 
Department of public health to receive notice of violations 

law relative to, from police, board of health, ete............. 
Manufacture, etc., of certain articles, penalty.......0.00..000c0.0. 82. 
Manufacture of, regulated sp unpeass Ties spb isis dhesdely « aus cueea chs sy: eee mee 80 
Manufacture, sale, ObC.j OL TORULALE. 2.4 ict k ete een 80 
Manufactured of new material on tag if filling not previ- 

OUSIY. SOM 56, cst srscd cess c8cdansd puedegases tecas- Muerte 
Marking of tag, etc., penalty for removal of............0..cce 82 
Material prohibited in MANUTACEOTC OF 55-205 <o545 chads anitsnsoosincd 81 
Non-sterilized feathers, etc., in manufacture of, penalty....81, 245 
Penalty for using non-sterilized feathers, etc., in...........0.0... 81 
Penalty for violation of laws as to manufacture, etc., of... 82 
Posting of notices, etc., penalty for removal.............ccccccccccess 


82 

Regulations of the department of public health relative to..80, 245 
Remaking; ebe:, Ol TESUWIAGE ..5...ccor...iscssncetocsescasaceacteee: cee 

Rules and regulations of the department of public health.... 80, 245 

Second-hand hair, etc., sale of, penalty..........cccccccccccesscesseesseee 82. 

Second-hand material ‘to be indicated set cage al dh pe Reciacela ae: Reece 82 
pte -hand metal to be marked, articles of bedding con- 
LE CE 0 Pager tat ee stan atte HRN TE tl rand eer. adel PANO Me Ue nih Ni ota as 


Sterilization of certain material for bedding, ete................... 81 
"RR WOO “BOWE | oii oi lies cssoss ccs scs aseceoph enue tac genteel 80, 246 
Use of certain material prohibited ........0....c ccc ccccccesccesseescceseceess 81 
Mausoleum: 
Abating or enjoining nuisance of community.............0.0cc00. 126 
Community, to be located within COMOLORY. «.. 11+: sapsnnneosnreianbiies a 125 
Custody, administration, etc., of improvement fund in........ 126 
Crypt, sale of in community mausoleum...........000000000ccceeseees 126 
Department of public health to approve erection of.............. 126 
Department of public health to have supervisory control 
OVER “CKECTLION VOL <COMMUDIGY: ... < co sccchecasekicseccessizsebcc aeslaeeuseeas 126 
Fund for care of community, a be established..................0000... 126 
Penalties "LOr “ViGIQtiON 0. y.cc.cssszssecssvcesiieceessuuessoteer 127 
Permanent disposition of dead bodies or remains in................ 126 
Prerequisites to use of community, et¢...........cccccccceeceseeeeseees 126. 
Removal of dead bodies constituting menace to health from 126 
Mayonnaise: 
Standard and definition of. :):6°33.. cae a hale ea 268 
Measles: 
Child showing symptoms of, to be excluded from school... 26 
Declared dangerous to the public health.......00..0..0cccccccccccce 87,107 
Minimum period of isolation of patient with......0....0..00000000.... 211 
Minimum period of quarantine of contacts........0....00..cccccceeeeese 211 


Regulations relative to the conveyance of bodies dead of..106, 214 
(For other chapters and sections applying to, see Danger- 
ous Diseases) 


Meat, ete.: 

Condemned, board of health may publish certain facts con- 
BOVE ee ae crcl lace vonmeeeeersc ase sb pein ook eet pat ec 68 

Department of public health may make rules and regula- 
tions for InSspecwon NOt POE ser seu ne meee 75, 67, 250 
FLOPSCUINCHE SAIS OLS eine clr ar net erent creer eee ; 

Infected with contagious disease reportable to director of 
livestock ‘disease controle! 120004) BMA Sere ah ous 67 

Infected with tuberculosis, etc., sale prohibited...........00........... 65 

Infections that may cause, pOiSONiNG..............0.ccccceeseseeseceessecens 253 


Interference with officers in inspection of, prohibited, 
MPGIUQLEY sac caivs\asassdysesuassdacanistyuana sons teassereetr ceeeceseh nee ante ee i 
Meat loaf, debnition vOt ’ vi... eee 267 


INDEX. 


PAGE 
Meat, etc.—Concluded. 
Peraleicseraonerars. 222 Oh a0 FC SME Oe we 2 eos ERS Sk 67 
Poultry, sale of, regulated, penalty...........cccccccccccceeeeeeeeee 68 
Regulations of department of peblic. health relative to cer- 

SAUD icc miter aia ee eee toot ei Ct BIE oe CE Re 75, 250 
Rules, regarding exposure of food not applicable to mar- 

[CANT LUBE) SCs 7 oa Dr 67 
Rules, regulations and recommendations pertaining to the 

business of slaughtering and meat inspection.................... 63, 250 
AIC) Bb) FOtAl, LO: Des DY“ WEEN G 6.6 ics. Focericcsctece le eek! 62 
Sale, etc., of certain carcasses for, prohibited, penalty.......... 65 
Sale of, ete. . containing preservatives regulated.................... 68 
Soiled, definition Mag Ga! 4 Gas bas TIGER Sag sa bTR ESAs 251 
Veal under four weeks old, sale of, prohibited, penalty........ 68 

Medical Milk Commission: 
a ae disease reportable to department of public health 
We EOE aCe CE CERES EERE eee ec EET re HEEL PES OP NA nes 
Certified milk, contracts for the production and distribu- 

BeROURE Cela Fons es srs seas ria ticks SN AEE) Ae Bee ORME OES Se bE ae. 256 
Compensation to members of, forbidden...........0...00.cccceee 172 
Contracts for production of milk by.:.3..0.00. 172, 256 
EP ane INES CRED EOITAG: ONE ooo c tee ask etd tee crete icttig ec RED 172 
eens of, by department of public health.................... 172 

GENRE CEOS CETTE CTER SEER ELEER G ORECE OTERO EAEE Go ee RCE EE Rion 172 
Pemalog fon -preach: Of laws icc: ee cre tricone heeds classe cence 172 
Regulations of the department of public health for ap- 

proval of contracts for the production and distribution 

STG oas 17 Gts pr 3 Lobe ena Rel Zt aR Nae i a 56 
Working methods, investigation by department of public 

CHEE Din cere Aras cess iclcdanee ener et OR Ste SN TO Ee 

Medicines: 

Distribution, etc., of harmful or injurious..............0..0.......... 181 

Meningitis: 

a. Meningococcus meningitis 

b. Pfeiffer bacillus meningitis 
Child showing symptoms of, to be excluded from school... 26 
Declared dangerous to the public health...........00...00000..0.... 87, 107 
Minimum period of isolation of patient with...............00...... 211 
Minimum period of quarantine of contacts............0.0.c ee 211 
Physician to report case of, on dairy farm, to board of 

ea ceeemie ier? ee be Cpe Scere Ss ndbye TERN TM, cer ha oc temactisstccns secre 10 
Regulations relative to funerals of persons dead of............ 215 


Regulations relative to the conveyance of bodies dead of..106, 214 


(For other chapters and sections applying to, see Danger- 
ous Diseases) 
Meningococcus Meningitis: 
(See Meningitis) 
Mental health, department of: 
Prisoners, psychiatric examinations of, regulations pro- 


mulgated Dae STP Eee LC sl ate TARA I ali a Ale a A a 131 
Merrimack river: 
Act providing for acquisition of property for flood control 
PUNOOSES. Tis VAILGY, DONS, CUCE. oc... cccscccccccsesecieceesecccccensareeeese 192 
Act relative to flood control in valley... eee 192 
Department of public health to conduct an annual investi- 
gation of, and annually report to the general court.......... 186 
Berempted from certain SeCCtlONS .:. v5... clice.cciecece seks eeoeeeeeedaceeeese 118 
Prescriptive rights of, unaffected 25 o......i....csdletsccteceec-esobesne eee 118 
Methyl alcohol: 
(See Wood Alcohol) 
Metropolitan district commission: 
Abolition, Metropolitan District Water Supply Commission. 
Transferred to Metropolitan District Commission........... 31 
Cities and towns may borrow money for purposes of laying 
water mains, etc., from Charles river basin...........0....0.0.0. 32 
Conditions as to permit for taking water from Charles 
River basin’ for: certain’ purposes. ...i....0..). ie tee ices 32 
Daparenont of public health to approve taking of water 
for fire, cooling and condensing purposes from Charles 
SUTRA SSD EL, eo te ee 5.0 kt LG RLS Tene TIS UI ON 32 
Department of public health to make rules to protect 
MOtLOPOlicaAl Wate? ; 24/28... RRA. TAR I RID. 31 
PIMGESOHGY. WALCE: SUD DLY cc sceicsivecerevcosseetrreevinevtriecdiasssrinessHAPROOR 14 
Maintenance of water level, ete., in Charles river basin 32 
May permit certain municipalities on Charles river basin 
to take water for fire, cooling and condensing purposes 32 
Pigmiuaie Gf Cstatese0e 3. ..57... G8. ie Mh etaens 31 
Publication of rules, etc., protecting metropolitan water 31 
Revocation of permit for taking water for certain pur- 
poses from Charles river basin for any violation .......... 32 
Sewage and waters to be kept separate... 31 
Supreme and superior courts to enforce provisions relative 
to metropolitan sewers, water and parks............0....ces 29 
Towns, to construct intercepting sewefs...............ccc eee 31 
Milk: 
EPEC ESCO UCT.) SAL C yO U Cees Oe vic os tiv ccc sek vals coos celts Wicessnsocdssvansesaas 45 
Analysis of samples of, results to be sent to owner............ 48 
Appeal from decision in refusing or revoking license of 
PTD) CRM MES L072 phe ea ene ASAD Papel na A one papel tel 51 
Application for registration of dairy farms.................00000.... 42 
Be TAG TASES LED] A pee eal Bie AIRE lh a eit lai od erate a A el 43 
Bacterial standard for, adopted by board of health, pro- 
Lee cede lec ae CanLII Th i nt lnc a le 2, 289 
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Milk—Continued. 
Board of health may adopt standards of.......00...oc cece 42 
Board of health may establish milk stations..........0000000000... 47 
Board of health to make examination of sanitary condi- 

Gion: LOL Ss tADLISHIN EMTS OF ac. coos. 5 shack condnagiode<ssscascdsucechttteghensack 52 
Board to designate areas for milk supply.............00..0ccccecccee 43 
Bond to be given by producer of, plant....................ccccceseeeeees 49 
Cans not to be used for offal, etc., penalty...........c0cccccee 52 
Cap, covering lip of bottle, defined... ...........cccssccseeccscecsesnseses 238 
Certain fats, etc., prohibited with, penalty.........0....0000.000.. 44 
Certain institutions to use, produced within the common- 
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Certain producers exempt from filing bond.............0...0.0...0. 50 
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Certified-pasteurized, regulations and standards for Leo 
Certified-raw, regulations and standards for...........0000000... 238 
Certified, regulations for approval of contracts for produc- 

tion:‘and’ distribitiony icc. scores este acnas Dine ome apts 256 
Charges for inspection of live stock of dairies, etc., to 

protect, supply prohibited, penallty.............s.ssccseeceeeeneess 51 
Cone of establishments operating in unsanitary manner, ae 
Collectoz of samples of, appointment of, etc., by board of 

heal thin :s20h 2 Ra er ae ee i ae ee eek Oho nares 47 
Collection of samples of, may be by a member of board of 
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Cobo ys CATER Ob rere en eer sa eres Se at ee 238 
Combination of certain fats and oils, prohibited.................... 44 
Condensed, regulations as to sale, etc., of, penalty................ 45 
Connivance by or interference with inspector, or col- 

lector of ‘samples; ‘penalty:ci.2 nce eins ene ee 48 
Containers, etc., not to be used for certain purposes............ 51 


Containers, etc.; tobe: clean’... os. ce. Minster pa 
Containers, use of certain, prohibited, penalty 
Control board, powers and duties.................ccccceesscceeeeseceeeerees 
Cream, below standard, sale of, penalty................... Bs 
Cream, milk, skimmed milk, standard for... ous a 
Dairy: farm vdennediy ss ee kee ees eae 
Dangerous diseases on farms producing, reportable........210, 288 
Default in conditions of bond by producer of, milk plant.... 
Defiling registered ‘can; DENAltY. ..2....:.sccii45-00- sassy cttagh fesse oes reece 
Def rit r Ob cm oy conc eae soos tok sauacante te was keas palace ee ena 40, 238 
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Department of public health to give notice to certain other 
cities and towns in cases where board of health has 
revoked or reissued license to sell ..........00cceeeecceeeeees 51 

Director, Massachusetts agricultural experiment station, 
to charge fee for testing of utensils for determining 
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a 3 ea NEE ieee Gs Ne AE ae BRL eM eS IAS A DREN dik VAN NS ERS Oo 


Garbage not to be placed in milk cans, etc., penalty............ 52 
General procedure for ascertaining bacterial standards... 42 
Grade A; Vetes standard: Wee ae ent Oe, 41, 288 
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GEREN i OR ee a casiges ite Gia canto wal ee aaa nOrt sake Tait saaeblocatg Wonreetansaed 
Hearing on whe publication of rules, approval 
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Inspectors and collectors of samples of, penalty for in- 
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Inspectors and collectors of samples of, to be sworn............ 47 
Inspectors, appointment of, by board of health... 47 
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TOLAULVE! EO DULECT. CbCH ito ss.sssecheskirtcasaicie-s sigh ae ear era ee 55 


Institutions, certain to use, produced within commonwealth 52 
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Pesiiewor license; Lee) 5. ON aa oe ee 
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LE EA cen ee UEP ekg aM (LAR crac gl eT eNO 49 
PAC Ge, POSE MOM UEE Oe tia nc tea cicnancsivestersaiphetasaeedne 48 
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Raw, regulations and standards f0F...............cccccccccesssseseeseeeeteee 238 
Records of milk plant to be kept by producerv........................ 50 
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Sale of other than established grades of milk........................ 41 
Sample taken for analysis, sealed sample retained by 

EAT RS, oo ach ceubaat aul etal ler RIA eh taba le le lid i BORN Rng 
mGeal, USE OL COUNLETSCIL, DONALEY ,........ cscccicacissssscasccanrtasssersons ees 48 
DBeLliny Without & LICENEC,.DENSIEY....0..05 oo. car.s-sce tos ic cuccessseptrvence 49 
PUEGHININCT WHIT, RUANOAEO TOPs crscss ss screcc scr oeeccccauacitvesss tte desteovecseretdhes 40 
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Sweetened condensed and evaporated, standards of depart- 
ment of public health COnCerning.........../cs.csccccsssscsscesccesose ses 
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Testing machine, fee for operator’s certificate 


Testing machine, inaccurate, not to be used.............ccccceeeeeee 46 
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Testing machines, inspected annually..........0..00.cccccccccccseesceeeeeee 46 
Testing of, inaccurate utensils not to be used..............cc0008 46 
Use of unclean containers, etc., penalty for........ccccccceceee 52 


Utensils for determining value of milk, etc., to be tested... 46 
Vehicles used in selling, to display owner’s name and 
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Wholesale or retail dealers of, to register with director 438 
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Regulations relative to the conveyance of bodies dead of..106, 214 


(For other chapters and sections applying to, see Danger- 
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Liability of manufacture, etc., of, limited............0000 ee 78 
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Manufacture of certain preparations forbidden 
Order of prescription altered, rendered void...............cc0c00 
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certain advertising relative t0................cccccccccescccccesesceceseeecteses 
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Sales order for, subject to inspection. .........0....ccccccccceeseeseeeeeees 
Sales order to be on file for two years.............cccccccccceceseeesseeees 
Sales to certain persons and institutions regulated............ 
Search warrants, penalty for being present, etc¢..............0... 
Unlawful possession, penalty f00...........0.cccccccececcsscsseseesesaeeeeeee 
Veterinarians, prohibited from certain advertising............ 
Veterinarians, to prescribe, only in certain cases................. 
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Department of public health to prevent entrance or dis- 
charge of sewage into, or its tributaries, penalty.............. 
goeceeeeens by attorney general for polluting...................... 
ew: 
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Newspapers: 
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Noisome and offensive trades: 
Appeal to superior court from order of prohibition of........ 
Appeal to superior court, trade not to be exercised while 
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Board of health may assign places fOF.............ccccccccccscssseceseeees 
Costs in appeal from order of prohibition. .........0..:ccccccceeeeee: 
Damages recoverable from nuisance arising from................ 
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certain buildings after hearing, ete......0.0..0.....0cccccce cece 
Penalty for non-observance of order of prohibition............ 
Places for, may be assigned by board of health...................... 
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Rules and regulations of department of public health........ 
Who may grant permits; expirations, ete.............00.c ee 
Noodles: 
Standards of department of public health concerning........ 
North Reading, sanatorium at: 
(See State Sanatoria) 
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Abatement of, cities and towns may borrow money for........ 
Abating or enjoining of community mausoleum.................... 
Aggrieved person may appeat decision of board of health 
Appeal to county commissioners in case board of health 
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Nuisance—Concluded. 
Buildings, etc., illegally used for narcotic drugs, so deemed 179 
Compulsory examination of premises, warrant may be 
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Costs and expenses, payment of, in appeal to county com- 
missioners: for-abatemrent of. 228. .2e ek 113 
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Mosquito, abated by board of health..............cc ccc 12 
Occupant or owner failing to abate, board of health may 
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Penalty: for: failure:to: abate's/acieaeu. 3. Rae 110 
Penalty, use of unsafe water supplies 110 
Privy vaults; locations regulated :2..685.02. A Ani at Sw 111 
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Regulations concerning, board of health to make.................. 109 
Regulations concerning, penalty for violation..................... 109 
Removal by: board of} health fofis.ch.02..cheaemie. bow 105, 111 
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Offensive trades: 
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ils: 
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Discharge of, into certain waters prohibited, penalty............ 185 
Discharge of, into Charles river basin, prohibited................ 32 
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law. relative tos butterrotes ) oi CO o ee 2 he eae 55 
License, etc., in connection with sales Of............0ccccccececesseeees 53 
License of vehicle used in sale of, by whom given................ 53 
License required for persons conveying and selling, etc., 
MONIC: eeepc oe eee ec nea eae Ere 
Penalty tor uninwialeaterors tee ence eon eevee 53 
‘Placard required in places of sale, penalty.....0......0.cccccseeeeees a Ove 
Sellers of, to be registered, penalty...............ccccccccecesceesseeesteeeees 54 
TG: DO [TAP KOO secu ccs ene (Papi ted speudese., ane canna PURER R hee ca 52 
Use of, in hotels, boarding houses, etc., regulated.................. 54. 
Vehicles used in sale of, etc., to be marked, penalty............ 54 
Ophthalmia neonatorum: 
Board of health to act to prevent blindness in eyes of 
infants i from bath. ott ie oR cee RS, (ee 107 
Child showing symptoms of, to be excluded from school...... 26 
Declared dangerous to the public health..................000...........87, 107 
Department of public health to furnish remedies for............ 88 
Diseases in eyes of infants to be reported... 107 
Minimum period of isolation of patient with...........0....0...08. 212 
Minimum period of quarantine of contacts... 212 
Physicians, nurses, householders, etc., to report to board 
of health diseases of the eyes of infants, penalty.............. 


Prophylactic remedy for the eyes of infants at birth. ...... 107, 292 

Regulations relative to the conveyance of bodies dead of.... 214 

State secretary to furnish books and forms for record of 

births, ete., giving instructions relative to reporting... 24 

Orange extract: 

Standards and: definitionio£ 4. sch ..tiaind nelalit eat 268 
Overnight camps: 

(See Recreational Camps, etc.) 


Oysters: 
(See Shellfish) 
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Paint, etc.: 
Department of public health to furnish certificate of the 


analysis to the commissioner of public safety.................... 88 
Department of public health to make analysis of, when 
submitted by commissioner of public safety...........0000000... 88 


Note: Rules, regulations and recommendations, pertaining 
to structural painting, furnished by department of labor 
and industries on application. 

Paratyphoid Fever A: 


Child showing symptoms of, to be excluded from school........ 26 
Declared dangerous to the public health .0....0..0000ccccceee. 87,107 
Food handlers living in family where, exists, excluded from 

UCR LON cies ie A tanon ate, aug eie) ess | Sr eel VniNds ats 213 
Minimum period of isolation of patient with.........0...0..0.. 212 


Minimum period of quarantine of contacts...............0.:0000 212 
Physician to report case of, on dairy farm, to board of health 210 
Regulations relative to the conveyance of bodies dead of..106, 214 
(For other chapters and sections applying to, see Danger- 
ous Diseases) 
Paratyphoid Fever B: 


Child showing symptoms of, to be excluded from school........ 26 
Declared dangerous to the public health.......00...00000.0. 87, 107 
Food handlers living in family where, exists, excluded from 
OCCEDATION ciate eM Ail Te aah glib dn dies Mate eee k 
Minimum period of isolation of patient with..........0..0000000... 212 
Minimum period of quarantine of contacts.......0.00..000cc eee 212 


Physician to report case of, on dairy farm, to board of health 210 
Regulation relative to the conveyance of bodies dead of 106, 214 
(For other chapters and sections applying to, see Danger- 

ous Diseases) 


Parents: 
Dangerous diseases in children, to be notified by school com- 
MAUDUCC HAC Dee AL AAL. EIR Ia Se NC, AST EL She toe Ta eee 26 
Physical defects of children in school, to be notified by 
school committee ............ VACA Rea RERUN Be ARTIST SUT cepa SIAN | ge 26 
Pasteurization establishments: 

Board of health to make examination of sanitary conditions i 
ey Ife ee SA ae uae Ae a BP EL a AE Me aes Sod a ep 5 
Closing of, operating in unsanitary mannet..................0...... 52 
Continuous—flow—type apparatus oo... cecetteeeeeeeees 265 
Definition of pasteurized milk... 2800000 A a a. 35 

Department of public health authorized to make rules and 
FOPGIATIONS (POVGTTIMD carats. aceesaeiaelaies ciel enc ctdesvaceldebeskcatiesvas 52 
Department of public health may suspend license of.............. 52 
TASWG OL AICONSG; TOO, Btu iy. eres, ca Ul, Wheres Peete eectehecee cts 52 
LES Peisb alta kee! (on Rn Wi diese a ange CRORE ODSERRN Ry ane fONE ao Lee ae Un eR OOP RN LD ah 52 
Pasteurization in the final container................0.cccccceeceescceeeteee 265 
OPT EO ACH GLO Mis hic Sais ios ci givis se sak cu da idaaeasudasnbeceraoerterae mass aaote 52 
Person with dangerous disease working in, reportable to 
board of health of town where, is located...............0..0000: 259 
POCKOL LY PCCP DATOULS | ots fa tthi tren apne Cetitesrasameviter soci arnahcs 265 


Regulations of department of public health relative to........ 52, 262 
Sale of pasteurized milk below standard, penalty.................... 45 
SE SIETSTONING f) TACOTIBO Toi .ccticieek a sesicstectis te ssscseseccteetcapdeeets ciuoetactaaeaale 52 
Vat—type apparatus 

Pasteurized milk: 
MVCHANIT ORE HORM Me Tarn hs dest Aer Uieyh iia nate MeN pur SEDATE UG ena RRC Ua 35 
Regulation of the department of public health relative to 


SUCRTE TRIS 0 71 0 CTA gD a ie eau Ree Omi, i RR Ee 262 
(See Milk) 
Pellagra: 
Child showing symptoms of, to be excluded from school........ 26 
Declared dangerous to the public health..........00.00 ee. 87,107 
Minimum period of isolation of patient with............0000.00.... 212 
Minimum period of quarantine of contacts..............0e 212 


Regulations relative to the conveyance of bodies dead of..106, 214 
(For other chapters and sections applying to, see Danger- 
ous Diseases) 


Penal institutions, etc.: 


Board of health to direct removal of sick prisoners in............ 106 
Common drinking cup and common towel prohibited in, 
CTUCREG A hace segs ter ous tate od ta i ratte es eaN Uae sts Sa RAN ON ale Get au pa 
District health officers to examine annually...........00000.00000000.. 89 
Drinking cups and dishes for food in, department of public 
health to make ‘riles) concerning... ence. ane 89, 279 


General rules concerning 
Inmates of, to be vaccinated, if board of health deems 


MECOSSATY. issn si. ke arse tet Ace a adn Not hy ante See daa GEE pO RR Me CU. 2 Saath dees 120 
Physical examination to be made of all prisoners in a, sen- 

tenced to serve a term of thirty days or more.................... 131 
Psychiatric examinations to be made of prisoners in............ 131 
Prisoners in, suffering from gonorrhea, syphilis or pul- 

monary tuberculosis to be placed under medical treat- 

ment, not discharged if infectious......0.......0:.0.0cescceeeces 109 
Regulations for examination of prisoners in, prescribed by 

departments of health and mental health... 131 
Regulations of department of public health as to bedding in 279 
Ventilation and sanitation, rules as to in... 279 
Violation of rules for examination of prisoners in, penalty 

BORD is eee Urs ea Ne se 3) ee eR MAE eae mT ONS AE Nag 131 

Peppermint extract: 

POPMMALE VARA UAGMMIGION OL. ....sissyecssdsccdeshoesesaadssd seuss cvateadecka eatery ane 268 


MANUAL OF HEALTH LAWS. 


PAGE 
Pfeiffer bacillus meningitis: 
(See Meningitis) 
Physicians: 
Advertising by, prohibited which involves narcotic drugs... 78 
Board of. .health may?! appoint ey siii5 5 ie Mei ee ee ee 91 


Certain children and others may be exempted from vaccina- 

GLOW DY 2c deciscccca decodes tess deakionc hla tab cit ep AMUNIUC, Sane aie 4 a esenaee a 120 
Certificate to admit child to school after dangerous disease 

may be given by school 
Dairy farm, to report certain cases on, to board of health... 210 
Death certificate of soldier or sailor, to give primary and 


secondary. causes,’ penalty ...6.)...). JAR ae Be ee 22 
Death certificate to be given by, penalty... 22 
Definition iol ici eins.. RATA Qe i 76 
Department of public health may furnish to, remedies for 

ophthalmia neonatorum® Arata i. See 88 
Disclosure of certain information by registered, not to con- 

stitute’ slander or (libel!) enna ee ee 121 
Examination of eyes of infants, prophylactic remedy at 

time ‘of birth by, penalty!...c: Aiea ak, Bee ee eee 107 
Fee. for eeportin ey. DURGA S coi oni: sssscahapsesssusutboansceasostadsnavehecasemee et teeeeee 21 
Food poisoning cases reportable by, to department of public 

health: 0.5.03. Boek A a aia eae eee 210 
Hypodermic instruments may be kept by, patients, under 

Permit. 4.3../08. SE. Se Re ee ee ene eee 79 
License required for sale, distribution and delivery of cer- 

tain drugs and medicines at wholesale..................0ccccee 121 


Patients with gonorrhea, or syphilis who fail to cooperate 
with, reported by name to department of public health... 289 
Penalty for failure of, to report diseases dangerous to the 


public Nea lOh cis cis hsi scarce echt eer eee eee 107 
Penalty for violation of regulations of board of health...... 106 
Persons suffering from gonorrhea and syphilis to be reported “ 

VORB s ceili inset Musa wendadhbseatsdl chavs sedbtauubausl eidlblp Spence ee ee 
Prohibited from advertising involving narcotic drugs............ 78 
Reimbursement for the treatment of patients with gonor- 

THER OF Sy pms EL A, Me ee Nee. en eer ieere eee 290 
Report births to town clerk or registrar, penalty.................... 21 


Report illness suspected of being due to consumption of food. 210 
Report occupational diseases to department of labor and in- 


GUSORICS ee ae En a et Ue cr ea a ene ee 170 
Reporting birth of illegitimate child not to set forth name 

of father, except on written request of both father and 

mother’) ye ae 0 sora i ee eae eee tat eet 21 
Sale, distribution and delivery of certain drugs and medi- 

cines at Awholesale i) cna eet, ee BE ey Cave tereerertay ooseeans 121 
Stillborn, ‘to ‘YOPOre iiciecsce cece tenss oe eee eae ree ates ee ea 22 
To prescribe narcotic drugs only in certain cases.................... 76 


To report to board of health certain cases on dairy farm... 210 

To report to board of health names of persons infected with 
dangerous diseases! csc Uell cl waar tec pase cee 107 

Upon written application of, department of public health 
may admit patient to Pondville hospital or cancer division 


of ‘Westheld: sanatorium (."....02.00-.0 6. e eee eee eee 97 
When physician may personally administer narcotic drugs. 177 
Within limits of isolation hospitals, subject to regulations 

Of the |: bGakdyOu MealuMis: dette. ccocteeets sete ome eae ence 104 
(See also Resident Physician and School Physician) 

Pink Eye: 
(See Suppurative conjunctivitis) 
Placard 
Defiried 2.0.) ASS a a ee 210 
Plague: 
Child showing symptoms of, to be excluded from school........ 26 
Declared dangerous to the public health.......0..000. ee 87, 107 
Minimum period of isolation of patient with 212 
Minimum period of quarantine of contacts...............c cc 212 
Regulations relative to funerals of persons dead of................ 215 


Regulations relative to the conveyance of bodies dead of..106, 214 
(For other chapters and sections applying to, see Danger- 
ous Diseases) 


Planning board (Cities and towns) 


MA DOIN GMOME WOH Neti kc seta mu OLees Sac ata cette ad faa ee eae em eee nee 19 
MDUBIOS OE io sleds cc eeceuee pees «ad voitiuaa bees Loss aces apebabaekt cate vey su pa Reena et eer auaies 19 
Playgrounds: 
Buildings) thereon, suse; of eessk...bon. cee ie. Oss. ah ce 21 
haying outyise and, control of scat... .cin cer depate tren nee 21 
Temporary, approved by board of health... eee 21 
Violations ‘of ‘regulations, penalty fomiciale.g.).ccsihassncotae 21 
Plumbers: 
(See Plumbing supervision) 
Definition’ of ‘terms, used: IMiy..660...2.46..48 Repeat ee Sais 146 
In buildings owned and used by the commonwealth................ 148 
(See also Plumbing supervision) 
Plumbing supervision: 
Application of provision (of Taw aia as. RR AS 146 
Board of health may appoint plumbing inspector.................... 147 
Buildings, relative to certain state owned, ete...........0.0.00000. 148 
Definition of terms Used tin (0.20.58 aR ie We ee 146 
Examination and renewal of licenses of plumbers................ 147 


Examinations for plumbers, time and place set by examiners 146 


INDEX. 
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Plumbing Supervision—Concluded. 

Fees collected by town officers may be expended as needed 

RUPUBIO PRON NOTING seiko a, cn te ort piel 1 5 
Fees for licenses, examination and renewals............00...:cc0000.. 147 
Inspectors, appointment of additiomal......0....0...ccccccceccccceeecseeee 148 
Prisnectors -diguniets, hq. dj etiGs 02..cales.. ewan, when: 147 
Inspectors, duties, appointment, in cities and certain towns 147 
License required for master plumbers and journeymen.......... 146 
License, temporary suspension of, for violation of statute... 147 

License valid throughout the commonwealth and not trans- 
ROE PeA NOt ce cra yy Hae se oi Nea gis ate leit note debut WM win Ho: 147 
Master plumber, definition: 0f:,.21)6 08828. 28 ke 146 
Master plumbers and journeymen to be licensed.................... 146 


Master plumbers license to be displayed in place of business 146 
Penalty for certain violations of law, penalty for violations 


POURS NEE Pye Ria man Tyeein deh a al eee Me leal te 148 
Persons learning business, when subject to provision of law 148 
Plambne: examinations 7) tea iis... Be bakes, ie Sa 146 
Plumbing inspector, appeal from decision of...............ccccccceeeee 147 
Plumbing: Inspector, appointment’ :...02...021. ek. Gk 147 
Plumbing inspector, compensation............0c.cccccccccceeceeseeserseeeees 147 
Plumbing rules and regulations formulated by the state 

Peaminers: Gf plumbers i ii5i kee cide ee eo 223 
Probationary licenses ................00.... Pr GN SPADA NMR ks LAKE 328) 4 146 
em@inuratian (at licensees: +.. sei dak icky TS 147 
Regulation of plumbing, fixtures, ete.......0.00.cccececeeeseeseeetees 148 
IRBVORA GION: Of LIGANSOS. = 3.604009. uy ns. SI, AAU 147 
Rules as to construction, etc., in certain towns, revision of 

T TELE SOR Ran SSE ERs atoah Ete os SF: LM Seer ee A ee 147 
Rules and regulations formulated by state examiners of 

PUEDES pte te) Sees. eecSytvngy ec A RSPR TE, Gok RSL Gah ccokeastiaes 223 
Rules for examination of plumbers, ete............0..0.ccceeeeeeee 146 

Plymouth county: 
Bisextisa nuisance im; penalty..2706 0.6 sl.. dha dedewneels 185 
Poison: 
Distribution:of, prohibited, penallty...........0)00 Als 179 
Labelling of preparations for sale that are dangerous to 

public health euu2ienn.... RTs ORR CGA INS, BERR oh 180 

Sale of, containers to be labelled, etc., penalty..............00...... 180 


(See also Drugs and Poisons and Food Poisoning) 
Police, etc.: 
Alcoholic beverages to be analyzed for, and certificate of 


analysis furnished by department of public health............ 88, 141 
Drugs and poisons to be analyzed for, and certificate of 

analysis furnished by department of public health............ 88 
Employment of, to protect public sources of water supply... 119 
Massage establishments, etc., may be inspected by................ 143 
Powers of, employed to protect public water supplies............ 119 
To license lodging houses ........ 4 peek PARAS Es Marcne st) ee eee pice! 143 
To notify department of public health of violations of mat- 

LUST yee Re BE ARS a eh ee eo? ei i OL cab abs tan bed apa 


Water supply, public sources of, employment of, to protect 119 
Police stations: 

Department of public health to approve plans for.................... 89 

Department of public health to make rules regarding dishes, 


ET ELD 77 ein Sti eee Seana eee NERD OREO TERRIA | CARMEL A Si 3 89, 279 

istrict health “ofucers to’ examine: ?...2.2.9...3.400..6 as 89 
Poliomyelitis: 

a. Paralytic 
b. Nonparalytic 
Child showing symptoms of, to be excluded from school........ 26 
Declared dangerous to the public health..........00.0000000000.0.. ..87, 107 
Minimum period of isolation of patient with.........00000000000000... 212 
Minimum period of quarantine of contacts.......0....0000.00c.c00. 212 
Persons affected with, treated at Lakeville Sanatorium........ 95 
Physician to report case of, on dairy farm, to board of 

[2 Lily SA a Rn UR ee SR Ea A cn a mb Ce i 210 
Regulation relative to funeral of persons dead of.................... 215 


Regulations relative to the conveyance of bodies dead of..106, 214 
(For other chapters and sections applying to, see Danger- 
ous Diseases) 
Ponds: 
(See Inland waters) 
Pondville hospital: 
(See Cancer) 
Pork butts: , 
Regulations relative to, intended to be eaten without cook- 


Dr ub Bt Sai eh 2 RE ae eC US 9 Men aE as ROR RT OE 293 
Poultry: 
Establishment and operation of, slaughtering houses.......... 66, 254 
IGE SGABOUAIL EO DE PY WORDING. coos o- tc ccccineonocusesduccnespeaeecestbiseshoce 62 
Sale and transportation of, penalty... 68 
IO ROLC Oe TEMUIAUCE, DONALCY ....cccrsesscc0sséades geosasnccscedesop goassanere¥ cs 68 
Slaughterhouses, rules and regulations of department of 
RMR CUE IE VGLAGLV OBO ss racey dic ca vekas tbconatl teeccsconns cae 254 
Transportation of live, regulated, penalty......00....00.ee 68 
Violations regarding sale, etc., of, penalty.................c::cceeeeees 68 
Prematurely born infants: 
(See Infants) 
Preservatives, etc.: 
eT EE ic reek oes Oe Ree aie OEE Uae eae Meaney eed ca 267 
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Perserves: 
Standardsiand definition) of. eV sve eee ee ee 268 
Preventorium: 


County may provide, for treatment of children predisposed 
toi tuberculosisy: 204i sns AC Ne Ses detec eee 
Previously used: 


Definitionsvo£f article) (ces, wie Sa ee ees ie NR 35 
Prisoners: 
Board of health to direct removal of sick............0..ccccccee 106 
Not to be discharged at expiration of sentence if afflicted 
with gonorrhea, syphilis or pulmonary tuberculosis........ 109 
Physical examination to be made of all, sentenced to serve 
a term of-thirty days oremore:... 22485. phe ee Be Fa 131 
Psychiatric examination to be given, penalty for failure.... 131 
Regulations for examination of, prescribed by department of 
health and mental health 131 
Removal of sick, to hospital 106 
Sick, after recovery from infection, to be returned to place 
ofiiidetentioniiGrs Pbs Sa, AS eo Ces A a ae a 106 
Suffering from gonorrhea, syphilis or pulmonary tuber- 
culosis to be placed under medical treatment..............00..00.... 109 
To be vaccinated if board of health deems necessary................ 120 
Violation of rules for examination of, penalty for................ 131 
Prisons: i 
(See Penal Institutions) 
Private slaughterhouses: 
Cattle slaughtered in, intended for sale, to be inspected, etc., 
Penalbyome AG Se ee Be EG ATEN eat eleuth 65 
Privy vaults: 
Location of regulated cick ee eee 111 
When board of health may order removal........0....00....0.0000 111 
Psittacosis: 
Child showing symptoms of, to be excluded from school........ 26 
Declared dangerous to the public health... 87, 107 
Minimum period of isolation of patient with... 212 
Minimum period of quarantine of contacts... 212 
Regulations relative to funeral of persons dead of................ 215 


Regulations relative to the conveyance of bodies dead of..106, 214 
(For other chapters and sections applying to, see Danger- 
ous Diseases) 
Public baths: 


Appropriationsin towns fore) Gs ai tiscsrsdac eve csdcensecuareg 12 
Public gymnasiums: 
Appropriation fore IN OWNS. ee ey eae ereces mnaces 12 


Public health council: 
Antitoxin and vaccine lymph, department may sell under 
TUIES 3 Of ai-eieeh oo. watcher etiete: aaed ..d ah. eee 87 
IA DpOINGIMENE Of. crisis t sears tas hatth..p ites cf sgh Buea aemaa eae 9 
Approval of assistant directors and other employees by........ 9 
Approval of deputy :commissione?).. i22:..fcsi cies .ahth iste 9 
Approval of directors of GiVISIONS....2....:c04....:deeienielleeee ay) 9 
Approval of district health officers 9 
Approval of physicians and other employees of state sana- 


tH 4s IS SE RE SN a ie A NAME PEPE EERIE By. (cc coer 10 
Biologie products may be sold with approval of...................4 87 
BSP ITT CU GTN OE osc chee -ddeasa vga sae caesnalcoeenantann sSachareys val alte anak sate men A ce taem 86 
Duties:, Off. hi cicuen ont oat ie sehen Eh by bay uate teste teadeeg 86 
Health districts to be approved DY.............ccc cece ceeesesteteeeneeeees 86 
VEG ST ch ca aes oases dae tv sn ncsintharta Attsisnmaiarpecy ss MEEROS aA Eee a 9 
Members; term? of office.).iavie.G)) on paced. .caeie. Bae 2, 9 
Rules for clinics or dispensaries, to make...............c00csees 93 

Publie health, department of: 
Aberjona river, may make rules for protection of.................. 184 
Advice as to disposal of sewage............. BOLE Lecareteerysaes 88 
Agents of, may enter premises, etc., to ascertain sources of 

pollution: Of vlan V WAGES corks Risin i isccevetes. Geketceeeecete testa 118 
Alcoholic beverages; ‘analysis: Of8 as. ee eta ates oe 88 
Alewife brook, may make rules for protection of.................. 185 
Antitoxin and vaccine lymph may be distributed by............ 87 
Antitoxins, etc., in time of emergency, distribution of........ 87 
Appeal to, from decision of board of health concerning 

taking lands for cemetery PUYPOSES........0....cccceeeeeeeeeee 124 
Arsenic, duties, relative to textiles containing............ a siitiels 181 
Attorney general to receive notice from, of violation of 

law to pollution of water supplies.........0..0.00..00 eee 116 
Bacteriological laboratories in counties subject to approval ne 
Bactoricidviokt laboratories, rules and regulations of the 

department of public health relating to..............0-. 120 
Bake rooms, regulations may be made by local boards or by 38 
Bakeries, rules and regulations established ob seer ee eae 38 
Barns, unsanitary, to be reported by, to director of live- 

SEOCKVGTISCASE COMUEOL. fifo stissceh tee seette foro te et dicte sca tas desecegeeasumrecaes 88 
Berkshire county tuberculosis hospital capacity to be 

AD PLOV CO AD Geis Sor serene a, Ue, ss Tose neh ct hecshe etters cevosteetentsuaeMaaperens 101 
Biologic products for dangerous diseases, may make and 

QISETED WES axes eee ee eae eu se Tan Bieta uaNa Ae beeeaee esses 86 
Biologic products, rules and regulations for the distribu- 

tion’ ot) made by G .. BAUME CLA Bis ee, ee 86 
Blood transfusions, rules and regulations of the depart- 

ment of public health relative to use of blood for pur- 

POSE VOL: YEA ae eee ES 203 
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Public Health, department of—Continued. 
ao, etc., of cemetery corporations subject to approval ae 
BO Phe aera ca a tea sauce RT Fc us oss sdpnacnas se oahlete cémenh eee eA US ep 
Mange CHNIC TOSUIBUONE: «6 sse:csicigsiin ds <ccvaths.nobek aaneseg i deals sRERK 206 
@ancer clinics to be established Dy............::1«mnasliriauthe ve 206 
Carcasses, diseased, regulations of, relating to disposition 251 
Charles river basin, water taken from to be approved by.... 382 
Charles river basin, water taken therefrom for fire, cooling 
and condensing purposes to be approved by........................ 32 
Charles river, may make rules for protection of.................... 119 
Ghiel° sanwary . ONSiINCEL,, SALOTV 1...) kiclewoe cadiepsisntssictesos spt 9 
Children’s health camps, location of, to be approved by.... 95 
Chronic rheumatism, rules and regulations of the depart- 
ment of public health governing hospitalization of 
ME UORICR, SW AbD eels hol uteas anc le cewek ve bucu me ceo. Seah: ok gseissa dogeh un 287 
Claims of towns for expenses in caring for cases of 
dangerous diseases, not to be defeated on grounds that 
local board of health failed to give notice t0..........cc:e00 107 
Coastal waters of Barnstable, Dukes and Nantucket coun- 
ties, may make rules for protection Of...........ccccccceecee 189, 185 
Cold storage food, may extend time limit.........0..0.00cccccccseeee 59 
Cold storage, rules and regulations governing the busi- 
YP) Gop tg NER ce VAS a Ng UG aR a eae UDR Sea ee PRL 59 


Cold storage warehouse, may suspend license of, under 
GORUAIMMCOOMERUIO INE 0c. es iin. fiil. cele... so ¥ wempet easdl hears tos Lh pies din int 
Cold storage warehouses, to inspect and supervise.............. 


59 
Common drinking cup and towel, rules and regulations of..87, 218 


Contagious diseases, to investigate... 
Cremation appliances of cemetery corporations to be 


BUR ERERENOE) Ce. 3) 2 099; sec cleat For govt theron ovocens dansk an tapdonsitees «WOU Ncaare toes 123 
Cremation rules of, relative to 215 
Crematory corporations by-laws subject to approval of.... 123 
Crematory, tO, ADPTOVE. LOCALION Of. S65: cscscieescreisstuep iors vicestok 123 
Cross connections between public water supplies and fire 

and industrial water supplies, regulations made by........ 221 
Dangerous diseases, authority of, in prevalence of................ 87 
Dangerous diseases, list of declared Dby........cccccccecccccseesseeessseees 209 
Deaths from dangerous diseases, board of health to submit 

GON PUG Re ee IR era aria tue bth, ued each avast’. saceclbh ve cet 91 
LOS Vb i rt apr ey deep ial gM tea a ie MO acme LEE a tiie en, ae 86 
Dental clinics, rules and regulations of the department of 

DUD IIc HAAG TOLAGI NOs oe a ch osc ised ocdsi aah cas evens 220 
Department of labor and industries to report cases of 

GAN@EROUS GINGRSER EOL ce cstsculccstce ees 170 
DEDULYTAOMMISMIONER IN. Ai los aie ae 9 
Director of sanitary engineering, salary........cccccccccccscsecceceeeeee 9 
Directors, subject to civil SeTVICE 0.0... eects ccaseeeeeeees 9 
Diseases dangerous to the public health, to define................ 87 
Dispensaries, rules, fee, license, inspection, etc............000.0.- 92 
DEVISLONSH MIO RU e Obie hog  Juqillanen a) Tia Lewy ¢ 9 
Dog bites to be reported by board of health to..........ccccc0. 107 
Drugs and poisons, analysis of by 88 
DGHICR SOL mares Rezaee oA Mh ON Bis. nr dreg 86 
Eggs, cold storage, regulations of, regarding sale..........0........ 244 
UD FETE OSS SSE STS aR Sie oe AR ep gah RO 9 
Establishment of clinics by, for treatment of persons with 

MTEL OB i CIM OR BOG oor ia deses i cevsecwcasiildsuvetde/ogvelorsasessceces TANGO LAR? 109 
Filtration plants, ete., in towns subject to approval by........ 13 
Food and drugs, enforce certain laws relative to, rules and 

MEPULERULODS unc hte op ieeab al tan Ok. am static cit td occcc cnt. RIUM EAE 15 
Food and drugs, hearing to be given under certain circum- 

soho) «LCE RSS MPMI Rpe se hres see TAS Oe MCR c es aT a Mag See ea Oe Ue et 73 
Food and drugs, rules as to exposure of food, public hear- 

ing required before adoption and approved by................ 67 
Food and drugs, standards and definitions of certain............ 267-8 
Food and drugs, to enforce certain laws relative to............ 75 
Food handlers, may require physical examination................ 83 
Food handlers, rules and regulations affecting, department 

Ol UIC, NEALUN GO. MICO i tise topes palsoae hie sees fee eesog Bede 
Food poisoning, to receive notice of cases from board of 

ie ota ie elas ee Pek a os dean cen abies Seal chanel tsk ss oud ba.ns tap uae 210 
Frozen desserts and ice cream mix rules and regulations 

Lia TAS 1 IRS SAT etn als cee OM RE NNO AOE A SHE wee eg 
Game, regulations of, relative to the sale of, intended for 

POOL PiMEMOSOS Hii rice uel gre eiacm lc Mehl bilan viri tyetet nui reais s0ts daGbel , 242 
Glanders, rabies and tuberculosis suspected in animals, to 

make tests for division of livestock disease control.......... 88 
Maeet CAPA ES URDU fore itn Fee ce rcs rskect aid eesccohs siaktinceass beaccbattawassse ted 86 
Horn Pond brook, may make rules for protection olf............ 184 
Hospital records, rules and regulations of the depart- 

ment of public health relative t0.............:..ccccccccsscsesseceesscees 
Hospitals, rules and regulations of the department of 

BUDLIC NOAIGH, SLICORSING! Oise ox sicescsts cas sdhoseedt-cavesestseaceiaktanhsiniene 98 
Hydrophobia, to furnish description of to town clerks........ 144 
Ice, from inland waters, to have supervision oveT.................. 116 
Ice, may issue orders relative to sale of impure, after 

GERI hr picts Rte es 0 ca secre <b: sbdi aa subadenicth eke Ba sehwa yaaa 69 
Inland waters, may cause to be examined.................ccccseseee 117 
Inland waters, SUPETVISION OVEF DY. ........ccccceesccnssslecosncesscsceses 86, 117 
Isolation and quarantine requirements of, in dangerous 

PUL OSUEREAR ey a ne rae Gis Coby i chek Neaee mus dis.0n Pace capuaee Sade: Seas aeele ce 211-212 
Isolation hospitals, agreement between municipalities, to 

PRG RPR ARABS GL Ge oo ca es ogo sasues sh co vace si ssvaceaal ssatohsoa eos Gow c ks save ek sane 104 
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Isolation hospitals, establishment and maintenance of, 


UDO: ‘TOQUCSE)) OF... c....csscsevanveseovaeressessecsvecstnnce lode Weel OA aI 104 
Isolation hospitals, plans for, to be approved by.................. 104 
Laboratories, rules and regulations of the department of 

public health relating to approval of.........0.00..cc eee 120 
Laboratory examinations to be made by, for division of 

livestock:disease controliaeil. aan Aas Pee eae 88 
Land draining into public water supplies from cemeteries 

not to be used without written approval of... 124. 
Licensee of cold storage warehouse to submit monthly 

information as to quantities of food stored to................... 59 
Lodgings, rules and regulations of, concerning.................... 219 
Manual of health laws to be published...................... eSh Aee 89 
Manufacturing waste, regulation of disposal by................... 28 
Maternity hospitals, rules and regulations of the depart- 

ment of public health for licensing of.........00..0ccee 98 
Mattresses, may post notice, investigate violations of law, be. 

GUC Fai tpcidiss... de eek eS CeCe Ld oo e eee ee eae ee 
Mattresses, regulations of, relative t0...............ccccscceeesceeeees 246, 245 
Mattresses, rules and regulations made Dy.................0:::00008 80 
Mausoleum to be approved by 92ii4:.0. 88%... 8th 121 
Meat, to make rules and regulations for inspection............ 67, 75- 
Medical milk, commission, investigation of, by..........00..0..0. 172 
Merrimack river, examine sanitary conditions of, report to 

general court annually. x:::...2ci2c28. Reich eee 186 
Metropolitan water, to make rules for protection of............ 31 
Milk, pasteurized, regulation of department of public 

health relative to definition Of..............ccccccccccccscesccessceessereeeeee 262: 
Narcotic drugs license issued by, under certain conditions 177 
Narcotic drugs, to inspect sales orders and cause prosecu- 

tions. for: certain violations: iiish0.0s nilinninensekeneay 17 
Neponset river, may make rules for protection of.................... 184 
Newborn nurseries, rules and regulations of the depart- 

ment of public health relative to.............c.ccccescscssecieesscsecoes 98 
Noisome and offensive trades, may order discontinuance in 

certain buildings after hearing..............0....cccccccccceseeseeeese 115 
Non-alcoholic beverages, rules and regulations of.................... 247 
Notice of dangerous diseases from board of health to............ 107 
Opthalmia neonatorum, remedies for, furnished to physi- 

COTATI DY SAGAR aie caticls Gy stoatoees cavlobcaeuseciss hocaastasl a 88 
Penal institutions, etc., drinking cups and dishes for food 

in, to: make rules! concerning )ixGeh..aia iid in SA 279° 
Police stations, to approve plans and make certain rules for 89 
Poultry slaughterhouses, rules and regulations of depart- 

ment of public health relative to.............., Ji cbt ARN ORREDS. 254 
Powers: and: dutiesofs.. wi. uieke.. chine hin ARR 86. 
Premature nurseries, rules and regulations of the depart- 

ment of public health for licensing of.......0....000ccceeeee 98 
Prevention of nuisance from sewage disposal works............. 29 
Prophylactic remedy for use of eyes of infants at birth 

approved aby is. sdeierwienes:. Jo. pai ae ee eee 107° 
Publie institutions, government to be advised by, relative 

to location and other sanitary condition............000.0..0.06- 86 
Rabies, rules and regulations for the treatment of persons 

GXposed | PO GuchAG oe EN cow cacetacees sone Be a 216 
Rabbits intended for sale for food, regulations of................ 242° 
Railroad trains, drinking water on, to supervise and 

enforce: laws, {PEMalby. s 5.20 ioe. cose coscd ss acoscesassssuceeoec Ea 171 
Regulations for the provision of treatment for persons 

suffering from gonorrhea and syphilis who are unable to 

pay for private Medical, CATE) fi .6c55; cats scot ett sau eet 290« 
Regulations of, for approval of contracts for the produc- 

tion and distribution of certified milk by medical milk 

COMMISSION: sian iis sagt Fe eon coins 82h ses ls ea esceengeh a ges tad ste ee 256° 
Regulations of, pertaining to sterilization of feathers, 

down and second-hand material intended for use in the 

manufacture of articles of bedding, ete..............cce cece 245 
Regulations relative to the conveyance of bodies dead of 

CAN GETVOUS CISOB BOE i csterucayccndedvtshidscaus tales (sls ssunisan seen eee aes 214 
Rivers and harbors, rules and regulations of the depart- 

ment of public health relative to pollution of lakes, 

ponds, streams, tidal waters and flats....0..0......cecceeeeeeeeees 222° 
Rules and regulations of, relative to bakeries and bakery 

PFOAUGES eH ies) eh cote cea sixes eed we ee 260° 
Rules and regulations of, relative to diseases dangerous to 

PUMP LTC  HLGRURGB 8. ofc 2 goes suns: Su casssveles sSuveve iaec sep ee cleo a 210-213 
Rules and regulations relative to shellfish purification 

PEABGS sos. accieznssscbeervcny eed Veo NOR i FEE a ee ee en 30 
Samples of food and drugs may be taken by.................cccc 18 
Samples of liquor taken by, not to be tampered with, form 

OL \COPCINCRLC 2015 cclecisssusccccsssunschvak ted cs sab eee al dee ae eee 141 
Sanatoria, division of, employees. 22... .cshscccescccsesctcunsopeosecescss ce 10 
School buildings to be inspected Dy................ccccccececessseeeeesseeeeee 149 
Serological laboratories, rules and regulations of the de- 

partment of public health relating to... 120 
Sewage, approved by, after public hearing......................0.04 28 
Sewage, to advise town officials, etc., as to disposal of........ 88 
Shellfish contaminated areas determined by...................0... 138 
Slaughter houses; ‘control -OVver.....:....:./.cccbseribe one 63° 
Standards of, concerning certain f00dS...............cccccccccesscceeesceues 267-8 
State secretary to supply forms for certificate in analyses 

OL ESO RD 5 a spe cite a hee ae 41. 
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PAGE 
Public Health, department of—Concluded. 

Textiles, duties of, relative to arsenic in.........ccccccccccccccsccccessces 181 

To have coordinate powers as a board of health in every 
town with the board of health thereof........0..0ccccccceeeees 87 

To notify department of public welfare of dangerous 
1 SSCCCESTE ISS al 7s UF (Saag es ee 107 

To receive from board of health notice of cases of food 
LOVIN 1. 00" Bik dae ie Sean A el ea PE Pee ak ee 210 
Trustitunds for sanatoria,.may hol dic: cz. .ccs).csccdcgesccs ches -kvdas 96 


Tuberculosis dispensaries in cities and towns with popu- 
lation of less than 50,000 may, and at request of, shall 
CEE WIRE NG Ua 5 E30 a le ea 93 


NV GSE HGNC BOMALONSUM ic ch ich: Lasciyi sce. an deakein. Ba cde Shaws 97 
Venereal diseases, rules and regulations of, relative to 

PAS OT (1) EE ace; Ue a ae oe in ele eae 1 ae eee ee 288 
Water and aqueduct companies, to furnish assistance to... 171 
Water supply, advice to secured ...........ceccccceccsssssscsseeescececececseee 88 
Water supply or sources of, to have supervision ovev.......... 86 
Water supply, rules and regulations of the department of 

public health relative to pollution of sources of................ 22 


ment of public health to commissioner 0f...0.0....0.0..cccccccseee 8 
Department of public health to furnish, certificate of 
Gastonia ar turpentine, ete. ee ee 8 


PReUDENIIREE Ferre OY yee or RSH 2a TOs Sy 4 
Oils, etc., prevention of discharge in lakes, rivers, tidal 

WHEOPS, 1iaGS. OG DY 822 5.:.. eee eR Toe 190 

Public schools: 

Alcoholic drinks, effect of, taught im..........cccccccccccecccccseseseee 25 
gr 3 subject to inspection by department of public 

PRM aN aso Fac hg sain seats a ts dea cae sdona i tarcesusces 4 
Building to be examined by physician.......0........cc-cccccccccecccseessses 26 
Certain towns may be exempted from requirement of a 

Be MOOb RUPRO a, Late eth, Hite ce Oh Mesa PUT y 
Certificate of board of health necessary to readmit children 

EO, Arcven certain diseases. is, ise ey 2s Bog (obey 6 


2 
Common drinking cups and common towels prohibited in... 218 


pte Or. Ose Shey Re SIP Ge Gs Nats Fe 26 
Defects in children in, school committee to notify parents 26 


rere rere er err reer rere Tree rr Tree 


WiRGCQUCG, eee are ot te eeu. aT, cert aS 6 
Diseases in schools, board of health to receive notice from 

Sete GORING i et i iy, asics 50. Lin dail... REED 26 
Districts may employ school nurses and physicians............ 25 


illness, unless excluded immediately..........0......cccccccccccesceeeeese 6 
Exclusion of children from, on account of certain diseases 26 
Exemption from vaccination of certain children in............ 120, 27 
Eye glasses for certain children by cities and towns............ iL? 

yes, school children examined annually...........0...ccccccecce 6 


Bi 7 cases in, reportable to department of public 
Pao ote nde oath sass niget vavtasadnes-scvseecnceiadiaeeeh 
Health certificates, children applying for, to be examined 
PLE NI) Wel OSH) 97 00 ie al a ne 25, 26 
Hearing, etc., school children examined for, annually.......... 26 
Hearing, method of testing, prescribed by department of 
Db LS 4; Gui pei i aera seen lial ie alae de dinlamenah Ig ital Metre 


Janitors to be examined by physician.........0....ccccccccccccssesseesseeee 26 
Maintenance of (subjects to be taught) ..........ccccecceeeceeeeeees 25 
Massachusetts hearing and vision test............c..:.0.. 191, 192,121 
Medical and surgical eXpenses..........:....cccc-ccsses-csecesssecsnscenevasees 6 
Medical inspection in, when retained by board of health...... 25 
Narcotic drugs, effect of, taught dm................ccccccsccssccsssscsssssesces 
Parent or guardian to receive notice of diseases in children 
MEN EMR TIGL CONIMIIC COG. occ coca Fa esas coe caeedcodcavoovsseno--cesdksaseettve~s 26 
Physical examination of pupils, teachers and janitors........ 26 
Physicians and nurses employed by districts, etc., how 
eR NN a sh su arc davas is ccaeceSeo pcexes cucit ais vate deewdoon 25 
Physicians may give certificate to child to readmit to, after 
CL) 21 Co OG 2 (pai es il a el aa eg ance mente Oe 26 
School committee notify parent, etc., of illness of pupil... 26 
School committee refer certain pupils for examination...... 26 
School committee to ascertain number of crippled children 
Coops et ba in, 25 Ao eo palatal aie ak ie IM i hl a LN ee RR 2 oh AG 25 
School committee to assign physicians to examine children 
IRENE OR TGINF IE COLCINCH CEI oa 2.55005 An..05 05; scare- sis pieon soca cecedeaguna 25 
School district, etc., may employ physicians and nurses...... 25 


School lunches provided and sold by school committee........ 26 


PAGE 
Public Schools—Concluded. 
School nurse, certain towns may be exempt from require- 

PO ING ce sia inns cc ccaeee oe ee BS EE BOR A RAO Te 26 
School nurses appointed by school committee...........0.0000000... 25 
School physician examines pupils, teachers, janitors and 

jo UH US Oh kf aaa Ai Cone Las cae an ene een SAPO PROML Uo Re Rees 26 
School physician may act as board of public welfare in 

COPGAIN: BIAIT COWES ieee ors seles ees ee ee ohms OR 19 
School physician may be inspector of health and town 

jC EU OS 68a UN erent etek ees Sree ee sdanag cdened GARR TEAREI aN Eee 19 
School unions, etc., in certain cases exempt from certain 

provisions requiring employment of school physician 

WAN SCHOOL WULSO: oi cos ec piasencsactsahccccsscah MEV tee aL ee 26 
State reimbursement to small towns for tuition of physi- 

Cally. disabled; pupiss....6: temas. bh. 6S ee es 25 
Teachers to be examined by physician..............000.0..cccceeccseseee 26 
Tests for vision and hearing made by teacherg...................... 26 
Test for vision and hearing prescribed by department of 

public Health: start. ge chs: tek cee te a eee re te 26 
Transportation of school children, towns may contract for, 

through School’ committee tists: i So eee: 2 ee 10 
Tuberculosis, prevention of, taught in.................ceeeenees 25 


Underweight school children, care of, by commission on 
children's: health. camps. sii Mee ee eee 
Unvaccinated children not permitted to attend, exception..120, 27 
Vision, defective, school children examined for in................ 26 
Public welfare, department of: 
Board of health to be notified by, of licenses granted for 


boarding houses for infants... Ndea...atieed:. eee ah 129 
Certain persons infected with diseases deemed dangerous 

to the public health may be removed Dy................:ceeeee 130 
Department of public health to notify, of dangerous 

diseasges.; on; request... 7io0..4 abisnee ol. 2). Rin ie aes 107 
Expense incurred for dangerous diseases, settlement to be 

determined by, in state Cases :..........6c5c..ce0iiiiecaee casesenccdsonndoseres 108 
License to keep boarding houses for infants may be 

BERT DY. scscscccoscciccccucscssgocsnesssnetis vooeo de RRR EI hanes. coe eee 129 
Persons suffering from dangerous diseases who have no 

settlement, bills to be paid DV.................ccsc..-<0:eimineie 108 
Regulations by, to ascertain number of crippled children 

EM“ PUDIIG cS CHOOMS., .ccscocc0sc0.0ssscseucosvosssvsieeeore oe GRR Ms gecen ae 25 
Removal of infected persons DY..........ccccccccccecesssesseeesessseenesonnees 130 
State infirmary, to make rules relative to admission of 

PGT SOT Be sek ascot) lac eens cacgisas hevicadscinsonccsesins Goatees PE ee 130 

Publication: 


Regulations of boards of health, publication in newspaper 91 

Purification plants: 
(See Shellfish) 

Quahaugs: 

(See Shellfish) 

Quarantine: 
PN AERC: sags ska tea Wk es Shee sae ved ossinda Sabb esa B. goe «nic ob MEMELSEEROTE Tecate 
Expense of, of animals ; 
Isolation and quarantine requirements in dangerous dis- 

CSO) ieee Sebi Asnsvcspevecendanzeoousesovexdevasee oot Gadupsocnnps- =thiaos Mase raaeee: 1, 213 

Payment to resident wage earner by board of health when 
detained in premises where dangerous diseases are present.. 105 
Stations for animals may be established by director of live- 


StOC GISCASO CONETOR 9.08 <2 Sk cc 2olsciracrhs ein ciee. hain Rae ERS 133 
Towns may appropriate money for, grounds..............c:ceeee 11 
Rabbits: j 
Regulations of the department of public health relative to 
the sale of, intended for food purposes.................ccccee 67, 242 
Rabies: 
Board of health to furnish anti-rabic vaccine..................0005 145 
Child showing symptoms of, to be excluded from school........ 26 
Declared dangerous to the public health...........00.0000. eee 87, 107 


Department of public health to make tests for division of 

livestock disease control in suspected cases of, among 

Gi Copi tery Poca: 91) 1 220 ©: je ser aa coe eat ben aes sent MA Aenea er 
Minimum period of isolation of patient with...........000.00.. 212 
Minimum period of quarantine of contacts........0....... cece 212 
Regulations relative to the conveyance of bodies dead of....106, 216 
Rules and regulations for the treatment of persons exposed 

to 


IT OU MN RRE ON Oo ee ae Teer ee alee Su emigre teers eee 216 
(For other chapters and sections applying to, see Danger- 
ous Diseases) 
Radium: , 
Purchase of, by commonwealth for use to alleviate distress 
CAMEO DU CANCEL. ac oe cs castes siacvess taste tense itaesnestee caesivse eh pales 191 
(See also Cancer) 
Railroad trains: ie 
Common drinking cups and common towel prohibited on, 
I 5 igs ee tei ces vonpsent asa reece acess tale a oe 
Drinking water on, department of public health to supervise 
AVG EULOLCS: IA WH IDEN Yi: is. 225 5escen: «isvissoxdds ocd asses epaonnseves toate 171 
Individual drinking cups to be used on, penalty.................005 TL 
Lavatory and sanitary facilities.................c. ce ceseseesseetseeees 171 
Raisin bread: 
GAN GAED TANG! GOMNILION (01s. ..-5. o 4. -cstesinkccdness lesUhnavea savsgernsbeuncosbyiayer 268 


Reclamation board: 
(See State reclamation board) 
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PAGE 
Recreational camps, overnight camps or cabins and trailer camps: 
PRB DGOLIOTS, ware iil Wn Heid ale) oli cel ted te eee a NS ote Met ais, lpn Coa bead 14 
Licensed, overnight camps to be, penalty.............:ccceeeees 142 
Licenses, local boards of health to issue.........0..0..ccccscccseescenes 142 
Rules seteri Loy benposbeds: 205i. cui LOR AR Sudden 142 
Reformatories: 
(See Penal Institutions) 
Refuse: 


(See Garbage, offal and refuse) 
Registered cans, etc.: 

DWetlineeorsspenaltyiinin, wen a Maa By INT eee 84 
Registrar of vital statistics: 

(See Vital Statistics) 
Rendering of horses, etc.: 

Board of health to keep record of, and notify director of 


livestock disease control of licenses issued for...............000.... 115 
License for, issued by board of health, ete.....000....cccceeeees 115 
License necessary for engaging in business of.................0.00.... 115 
Licensee of rendering plants to notify director of livestock 

disease control of infected animals.............0.00.000ccccccsceeeeeeeeeee 115 
Penalty for engaging in, without license..............00....cccccceccesees 115 


Renovated butter: 
(See Butter) 
Reservoirs: 
Towns may make by-laws regulating use of, penalties for 
violation 
(See also Water Supply) 
Resident physician: 
Certain small towns may acquire... ceeccseseescsssiens 12 
Revaccination: 
Board of health may cause, penalty for-failure to be............ 120 
Revere: 
Certain officials of, to provide hospital care for persons suf- 
fering rom tuberculosis. c20 wel ON ee at 191 
Contracts for supplying hospital facilities to persons suf- 
Levine fromeUruberculopiseayk INE 191 
‘Rheumatic heart disease: 
PTSHLMEM EE OLIN Ce CNEOLEN ay MRIS, MS CU EE ng ee 
Rheumatism: 
(See Chronic Rheumatism) 
Rivers and harbors: 
Rules and regulations of the department of public health 
relative to pollution of lakes, ponds, streams, tidal 
NV ED EAS SATA MILES cok cassia rai snadasicciveh bead des dbebresiuaci oebeariloaweN ans a Ra rite 222 
Rocky Mountain Spotted Fever: 
Child showing symptoms of, to be excluded from school........ 26 
Declared dangerous to the public health .........00...0...ce 87,107 
Minimum period of isolation of patient with............0..000000000... 212 
Minimum period of quarantine of contacts.............000.0.00cc0. 212 
Regulations relative to the conveyance of bodies dead of..106, 214 
(For other chapters and sections applying to, see Danger- 
ous Diseases) 
‘Rutland, sanatorium at: 
(See State sanatoria) 
Sailor, soldier or marine: 
Death certificate of, to give primary and secondary causes, 
ORG Fh NEAL er TY EE LON RaSh ie eyes 22 
Recital as to war service in death certificate of........ A QOST RT 28 
Record of burial or cremation of, to be kept by cemetery or 


Crematory: « COPPOTAbION i5:8.2.4. BURA) MNS RA ee 127, 128 
Sanatoria: 
District health officers to examine annually............00..0000000000. 104 
(‘See Hospitals and State Sanatoria) 
WARIGALY HINPINCOL, 'OHICL, SMIATY cc occ recsoctisseaeeekelesvecdente 9 
Sanitary stations: 
Cities! and* towns: may ‘establish. 240 Lene EA ke 92 
Construction of, in cities and towns of over 10,000 popula- 
Leigh oi a I SAAR eS A a Ue SS CE ORAS A A a eg 
Towns may appropriate money fOP...............ccccceeccesseesssseetseeeeees 11 
Sausages: 
PC VeGA CON OLs GOUNCG. cola. cs uuiye. iscceseeralcssaus of sosmicee Mckee eciaies 66 
Board of health to make regulations for manufacture of... 66 
GR MIGON Ors OF SAUSAGE MERE. oc. oo cus. sisectcgevdccsteees a oh edectaces 385 
License required for manufacture Of..............ccccccceccsscseeesseseees 66. 
Manufacture and sale of, and sausage meat regulated............ 66 


Penalty for manufacture without a license............0..c.cccesceeseee 
Regulations for, containing pork products intended to be 


RCRA AUBO TD  COOKANO ccc og oc) cll Sedat i ccug etd scag docutch nea 93 
Sale, etc., of regulated, penalty 66 
WES Sic 01 costnt oo) Ch 2a aR CE Maha a a al Me ano Nome de 66 

Scallops: 
Containers with, to be marked with designation of source, 

LUSTY eee WAR Os iy legit aR Oss ar Lae Pig A NCE ER A a ey GEN 140 
Dale ete. Of IPOs Abed, DENALE I ena eepag 140: 
(See Shellfish) 

Searlet fever: 
Child showing symptoms of, to be excluded from school........ 26 
Declared dangerous to the public health ..0.......occccccecccseeees 87, 107 
Food handlers restricted as to occupation where, is present 213 
Minimum period of isolation of patient with... oie 


Minimum period of quarantine of contacts....00....0ccccccceccceees 212 
Physician to report case of, on dairy farm, to board of health 210 
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PAGE 
Scarlet fever—Concluded. 
Regulations relative to funerals of persons dead of................ 215 
Regulations relative to the conveyance of bodies dead of..106, 214 
(For other chapters and sections applying to, see Danger- 
ous Diseases) 
Schools: 
(See Public Schools) 
School Committee: 
Board of health to notify, of dangerous diseases in public 


SCHOOIS !) 0258.. AOE SUS RE cee Sn ee 107 
Crippled children, to ascertain number of...............0.c0ce 25 
May ‘appoint. ‘school‘pliysician:.:....50,.. 0 ae eee 25 
Physical defects in children in school, to notify parents... 26 


(For other chapter and sections applying to, see Public Schools) 
School nurse: 
(See Public Schools) 
School physician: 
Examination of certain school children Dby.................:::00ee 26 
May act as board of public welfare in certain small towns 19 


School ‘committee: to appoint? iii. 8e nde eee 25 
School: districts may employ! eee Oe ee 25 
Sick children excluded from school Dy..................:c:ccsccccessseeeeees 26 
Town may designate; “as: agent 2.28. 2 ee ee ecereee 19 


(See also Public schools) 
Sea gulls: 
Defilement by, of waters used for domestie water supply...... 119 
Second-hand material: 
Regulations of the department of public health pertaining to 
the sterilization ‘of ‘Leathers.s:- 4.22. .sccce seen, ee eee awe 245 


Selectmen: 
Appointees, term of office and salary Of............cccsssegsseeeees 18 
Eggs, license for breaking and canning issued by, when...... 60 


Inspector of health in towns may be appointed by, when 
they: actjas-board of health: 22.04 (,..43...nibaennee. eee 
May act as board of health, water commissioners, sewer 
commissions, etc., in certain circumstances ..............0.0 


May require muzzling of: dogs o6o) Bai Bieta eee 145 
Slaughterhouses, etc., location of approved by board of 

Oe TA GaP sere he CSM oet cs caceh lie Ce Poe es CRUEL ental senna 62,115 

Septic sore throat: 

Child showing symptoms of, to be excluded from school........ 26 
Declared dangerous to the public health. \...:\,.::-:aet eps. baer 87,107 
Minimum period of isolation of patient with 212 
Minimum period of quarantine of contacts.............cccc cee 212 


Physician to report case of, on dairy farm, to board of health 210 
Regulations relative to the conveyance of bodies dead of..106, 214 
(For other chapters and sections applying to, see Danger- 

ous Diseases) 


Settlement: 
By whom. determined ..2....:.... 054.0040. tisk Aas, aetna nee 108 
Department of public welfare to pay bills of persons suf- 
fering from dangerous diseases, if person has no................ 108 
For expense incurred for dangerous diseases, to be de- 
termined by board of public welfare...........0.cceccceeeeeseeneee 108 


For expense incurred in dangerous diseases, to be de- 
termined by department of public welfare in state cases 108 
Prematurely born infants, payments by town, etc., effect on 96 


Sewage: : 
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Disposal of, not to become a nuisance................cceceeeeee eects 29 
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facturing waster isso eae AO eet, Mt cersee rata at 29 
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Separation’ OL, (tron "WAbers ee Ise ate meena 
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Assessment ‘for particular SOWerS 00.10... a oc: sssaanesss arbendhatteesti ee 31 
Assessment for sewerage SYSteEMS...............ccccccccccccceesseseceestteeeees 30 


Assessment for use of sewers 
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Drains for highways. 38 Slaughtethouses: 

Enforcement by equity jurisdiction in unlawful use of 
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Regulations relative to the conveyance of bodies dead of..106, 214 
(For other chapters and sections applying to, see Danger- 
ous Diseases) 
Smoke nuisance: 


BECP ESUIOMEMOLICOD: isis 1 Nin icik etic ses css. cecses eesde he codantitoes bevesspundouedeighes 144 
Objections to permit to emit, hearing..............0.cccceeeeeceseees 144 
Providing relief in City of Boston against escape of cinders, 
SBE TOLC.; LEO ULL GS, css asdeene id bac ORES 189 
Penal GyerOr  MAIMbEMANCO OL isc. .ssc.cisccerseseveseiestspcadicsasseusvessoseB 144 
Permit for emissioniof fee! forisetiake: kak aan 144 
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Cities with population of 50,000 or more to establish and 

UP IRRTAERS AMM grays sheen Snetscanedues ia getsiserose-Acouenss 93, 284 
Diagnostic service in respect to tuberculosis, etc................... 102 
Establishment and maintenance Of.............cccceeeecereereeeeees 93, 284 
WETHER PCQUMINEMICIGS | LOT 216200200. ilb cs seecdesensscoameceneteeceenereeete 28 
Minimum requirements for uniform dispensary record sys- 

RR se ea roe Et aac toa pcdisucecocsanconus arapccesaseneeses 286 
Penalty for failure to establish and maintain.......................... 93 
(For other chapters and sections applying to, see Clinics 

and Dispensaries) 

Tuberculosis hospitals: é 
Adequate hospital care to be provided by county commis- 

Ea MAN ea ca cas i anal de dnisaness setecidsssanesesababs dasae 100 
Adequate hospital provision, term defined 100 
Pelgteset a eaTL 21 WIEGIOINES GO) 6 decay saclee: sain dsses sectors pxevoanivacecsiecdueesschient es 103 
Admission of patients with disease of the lungs other than 

recognizable tuberculosis treated at county.................06. prac) SS 
Admissions to and charges for the support of patients in 

COUNCY.. 5... 6cscisant BS eee Stah ot 5 sass WS A aac sued easayeasloech acess «odes 100 
Allowance of subsidies for pulmonary tuberculosis cases........ 99 
Approval of, by department of public health necessary to 

SEMPRA MNS EM ITED Seo rx ee esas eR Zink casein fund dcee paves steae oo Spite at 99 
Berkshire county, capacity, to be approved by department 

RUSMURTESERELC OULU EN fa poops cis tac See sees de eu dint oa cb ca dada ce rssDER Ie bos oasee hed 101 
Garter counties tO. PLOVIGEY 2180.1 eek iets ciel ess 101 
Chelsea, Revere and Winthrop, certain officials of, to pro- 

vide hospital care for residents suffering from tuber- 

PAO eC ON See a eee ab ee reo caer ee 8s SPELT 103, 191 
Cities and towns exempt from requirements to make, pro- 

SACRE ETE COGS CASES) ciiciiccisics ecbITN «dade Selosdcvecveie. ss 2htdlsovkeveSa hx 104 
Cities and towns may borrow money outside the debt limit ee 

PRM Oo i ans Gok ao sia dsc ttabed NOT hist c<sas tied cs ebocnsziadoctiie Sint LLP N Ci Chow ad deeb at 
Contracts for supplying hospital facilities for persons suf- 

emai ee ETON GED CECULOSIS  ccsivsiisscecuss sss esssotissatcovsvacbebeties sees. secebt¥is 100 
Cost and maintenance of, to be apportioned by county com- 

DEER TOT 6 Gee be Seen yy navenceuccet er teed ONE AEE: CE EEE ELL OPP EE eee PEED Rear EES 101 
Cost of maintenance, county commissioners, may borrow 

PETRIE Sees edi tteeectsra scan sas ee sletesarioessddsgncd Misbddovtents 102 
Cost of to be apportioned by county commissioners................ 101 


Tuberculosis hospitals—Concluded. 


‘ 


County commissioners may borrow money for construction 


of, when authorized by. legislature. ...i...:..:sicssscccisisvecsocdeceseees 102 
County commissioners may borrow money for the care, 

maintenance and. repairs: Of 7: case toe ne thee a ee 102 
County commissioners may indemnify certain employees in 

GCOUNGY ote. crete can in ee reese Pe Sea c e iors wearer o a Ape nee 101 
County commissioners may take land for, when authorized 

by legislature 108 aeons ee ee ee 103 
County commissioners to be trustees Of...........c:cccccccscccesssssceeees 103 
County: commissioners tO .CFeCE 2 ..oioekchscsliccssadssevasssssaseaceee te oes 101 
County, situation, plans, etc., to be approved by department 

Of publicchealth: 8 Gaui ae Ce eee arise ei 103 
County to provide, for certain cities and towns...................... 100 
Department of public health to approve subsidy claims of 

COWS LOWS ieee eee ari ees dc OR SR Oe 100 
Emergency and non-emergency admissions.........000....ccccccceee 103 
Exemption from requirements of, in certain cases.................... 104 
Indemnification, etc., of certain employees in............0..00...... 101 
Minimum requirements for, in cities of 100,000 populations 

OD OVOT FE Beh ictal Cart seals ore oie je Ta eb ees Semmens ane a 280 
Minimum requirements for, in cities and towns under 100,- 

000: populations si 0Ac bee) sakes a ee ere ceie ee ee ee 280 
Nonbacillary cases, conditions of subsidy................cccccccccceeees 99 
Payment for patients in, by cities and towns...........0....0000000 103 
Personal injury by employees in, to others, indemnification, 

Bis 25sec eesgeacte Oe as RE ee ee ee 101 
Preventorium may be provided by county for treatment of 

children predisposed to tuberculosis...........0....00.ccccccseeeseeees 102 


Property damage to others by employees in, indemnification, 

ete. 
Remedy for refusal to pay proportion of cost.......0............. 
Rules and regulations for obtaining state subsidy................ 
Special provision as to Chelsea, Revere and Winthrop 
Subsidy for tuberculosis cases 
To be provided by certain counties.................cccc cee in 
Trustees of Bristol County Tuberculosis Hospital................ 
Trustees of, county commissioners to act 
(See Clinics or Dispensaries) 


Tuberculosis in animals: 


Compensation for cattle affected WiIth..............:c...cccccccsscesesseenee 132 
Compensation to owners of condemned cattle, not to be paid 
to. violators-of regulations, penaltyiciicca:.:. cécuseaeetesesce 134 
Department of public health to make tests for division of 
livestock disease control in suspected cases of, among do- 
IMO SE ICS A WAAL  racsa sch acta saicaa cs sabe deuemant rosa tak « aun UR ee eo 88 
Increasing the amount of state reimbursement for the kill- 
ing of cattle reacting to the tuberculin test........00000000... 134 
(See also Livestock disease control) 
Tularemia: 
Child showing symtoms of, to be excluded from school........ 26 
Declared dangerous to the public health...........0000000.0.00cc8. , 107 
Minimum period of isolation of patient with............0.0..0... 212 
Minimum period of quarantine of contacts... 212 
Regulations relative to funerals of persons dead of.............. 215 


Regulations relative to the conveyance of bodies dead of..106, 214 
(For other chapters and sections applying to, see Danger- 
ous Diseases) 


Turpentine, etc.: 


Department of public health to furnish certificate of the 
analysis to commissioner of public safety.............00...000.5 
Department of public health to make analysis of, when sub- 


mitted by commissioner of public safety..........0..000ee 88 
Typhoid Carriers: 
Concer el OF Bisse ER CR A eo eee 210 
Restrictions, ‘etesas food Nandlers.:::s..)22..c-ccc...csseseaciciceseees tees 210 
Typhoid fever: 
Child showing symtoms of, to be excluded from school........ 26 
Declared dangerous to the public health.................0..ceeee 87, 107 
Food handlers living in family where, exists, excluded from 
OG GTP BELO TNS esresi es oan dbo vak caaiasie cate cc Hccabeacscnctateia cyan enreamicn tears eee 213 
Minimum period of isolation of patient with..........0..0.....005 212 
Minimum period of quarantine of contacts............c ee 212 


Physician to report case of, on dairy farm, to board of 
health 
Regulations relative to the conveyance of bodies dead of..106, 214 
(For other chapters and sections applying to, see Danger- 
ous Diseases) 


Typhus Fever: 


Child showing symptoms of, to be excluded from school........ 
Declared dangerous to the public health .....0...0000000c 87,107 


Minimum period of isolation of patient with............00000.00.00... 212 
Minimum period of quarantine of contacts..................cccceeeeeee 212 
Regulations relative to funerals of persons dead of.............. 215 


Regulations relative to the conveyance of bodies dead of..106, 214 
(For other chapters and sections applying to, see Danger- 
ous Diseases) 


Undertakers: 


Board of health may prohibit use by, of tombs, etc., for pur- 


POSE OPESPECULALION) o2i552.lsccscseasscjeovseesuceessstueda eae eee 124 
Bodies in cemeteries not to be removed by, without permit 
from board. of health, wonalty..:i0.ciiiccacss een tenes 127 
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Undertakers—Concluded. 
Burial of ashes of human body by, regulated................0..00. 128 
Burial permits to be issued by board of health before burial 


NESS Gk Gate dps oere cS cg LCE PEE REEL gC PERE oo PEPE PAD SUcet LEAR Lad ay mee a i 
MeevOL. 2Or Geatn: COPA CAte .66p. ies VA Oa 22 
IV Ceyen cI ai 2a ia ae td i ee RO ATE EE RR Po Raa Bt bg ee Rie Oe ca Het ME Be 128 
Maintenance of undertaking establishment within state ..... 128 
Not to bury ashes of human body until certain prerequisites 

Haw UDeEns, DVOSCIOG 7 221iih.cokiieriisiiccec ole disiee tT A noe eat 128 
Penalty for engaging in business of undertaker without li- 

MEN sk eins sooy su cnc ney ede ew eotu a Caded au aMeCE REITs VUE SR ORE ERIE MULTE SOT wed 128 
Onaliontion Of ‘applicants,ete. 3.294 awe. HR IS 128 
Regulations concerning bodies coming from without the 

Sis rabantohom get: Nk. tReet eRe Lins teas aed folear hon aie OR See aba te eo 126, 127 


Rules and regulations of board of embalming, etc., for trans- 


MOM US ETON COL wee SOG 555 cilaviiiisni ea Avercanidicsthiisciaasers been ae I 214 
-Terms and conditions of licenses, revocation.................0.0.00. 128 
nO) MAKO: TECUPAS: OF GEADNS i nie Be AAA, Sa ile 22 
(See Funerals) 

Underweight school children: 
Care, etc., of, by commission on children’s health camps........ 95 
Undiagnosed febrile disease: 
Notification of outbreak of, from food poisoning...........0........ 210 
Undulant fever: 
Child showing symptoms of, to be excluded from school........ 26 
Declared dangerous to the public health........0000 ee. 87, 107 
Minimum period of isolation of patient with... 212 
Minimum period of quarantine of contacts...........00c0u. 212 


Regulations relative to the conveyance of bodies dead of..106, 214 
(For other chapters and sections applying to, see Danger- 
ous Diseases) 
Union of: 


Children’s health camp districts (Also see Children’s health 
RERTENS By 9888 et Ac ST ioe Rib SUD: ratty. Phe a redone EAR. se daseaue OA abe 
School districts, employing school physician and school nurse 25 
‘ Towns, appointment of health officer by 2.0.0.0... 91 
Towns requiring employment of physician and nurse.......... 25 


United States public health service: 
Minimum requirements for endorsement of state shellfish 


CONETOMANEASUTCS; OUCe nck Aenea ui medals 
RMT GA OC rassacscsctee ee teres isace ta rdnoh contre te cdeat MAAR Ty: 294 
Upholstered furniture: 
ve meitc) (jeen Sys (211) (|) Repent OO dt ric yt rents ep RA ee eee eee oe 35 
Manufacture, sale, etc., of, regulated .................c cee 80 
Regulations of department of public health relative to.... 80, 245 
Vaccination: 
Board of health may enforce..............:.ccccccceceeet eet ‘ae eee 
Board of health may require authorities to vaccinate in- 
mates of establishments, factories, institutions, etc............. 120 


Certain individuals, including school children may be ex- 
empted from, by physicians under certain circum- 

EEO 2 SRR RSE ea al RR. 6 i ee PN gy neti Se mala peter ie aay 27,120 
Department of public health may distribute vaccine lymph 86 

_ Penalty for refusal to comply with requirements of............ ao ee 
_Revaccination, board of health may cause, penalty for fail- 


WLE-bO, HE TEVACCINALEY iii she vesssnecssescenesecseneezeteceseserseceoossuns 120 
Unvaccinated children not permitted to attend public 
OO te yO RISO ULONIS £6, 2:6. ccspaccvessesstneh-sacenesnaysustceaeogetoprasteeretnpect hos ai. 
Vaccine lymph: 
Department of public health may distribute ........0......8. 86 
Department of public health to have oversight of, institu- 
[lap cls Giliee Meet amt ope rtiaes Ue ley ners poppet wert ott Ste er fene nee Meet 86 
Vanilla extract: 
ere Sait SOO TITUION SOLE) cvcnde cchadatacswaivaen Apuaterssabeccoies termes 268 
Vapor baths: 
Board of health may grant license fOT............. cece eee 143 
Penalty for violation of law relative to..............c ee 148 
Subject to inspection by police... cette eevee 143 
Veal: 
Under four weeks old, sale of, prohibited, penalty................ 68 
Venereal diseases: 
Advertising concerning, prohibited, penalty........0..0..00.0.058 78 
Cities to provide treatment for persons suffering from........ 109 
Bee TM Eta he ht (0 0 IG aie a i ep EE ee ee Re ee i 290 
MONELG OL, PES ULALIONS CONCOPMING 0 i..yes:secsnesnvensenqseseaasnenens 290 
Cooperating clinics; establishment, duties, ete. 0.0.0.0... 290 
Cooperating clinics, reimbursement, ete. 2.0.0.0... . 290 
Cooperating clinics to provide transportation for certain 
MALIGNE ANG CONTHOEB, oc crciccn sos. cme ecccenceeseccnsssnneossevepecsfeonesteas 290 
Declared dangerous to public health........0...0.0..ccc eee: 87, 107 
Disclosure of certain information by registered physician 
relating to, not constitute slander or libel............000000.0. 
Discrimination against the treatment of, forbidden............ 109 
Divulging records of, prohibited, penalty... 109 
Establishment of clinics for patients with, transportation 
PET ee an el Mae Bas et as GED Se edie cata aed VSR RE ETO od 109, 290 


Hospitalization care for patients with, reimbursement, etc. 291 
Isolation of patient with 2 
OURO TOL REDO RUIN clei sicjivisesciucalaleisngeanelleee eee Mies Reais 107, 288 
Name of patient with, reported to department of public 
health, when 


MANUAL OF HEALTH LAWS. 


Venereal diseases—Concluded. ace 
Patient with open lesions of syphilis in mouth, or exposed 
portions of body may be isolated...:..:....:.:.....00.0. lene 289 
Patient with, who fails to cooperate with physician, name 
to be reported to department of public health........................ 288 
Persons in certain charitable and penal institutions to be 
ORANG LOM iin ocd cecrajsaes ca bogyspilascaviaa eee ek Eo ee eee 109 
Physicians may be reimbursed for treating certain patients 
with, and for providing transportation...............ccccccccscsscecceee 290 
Physicians to report cases of, penalty for failure 107 
Pregnant women, tests for syphilis of.....0......ccccccccccccscsseecseeeee 109 
Prisoners in a penal institution for a term of thirty days 
or- more 10 be examined L078...” ,.:.d10:.5+.sssaincicscie eee 131 


Prisoners suffering from, not to be discharged from a penal 
institution at the expiration of sentence, if discharge 
would be dangerous to the public health... 109 

Prophylactic remedy for use in eyes of infants at birth....107, 292 

wecords Of, f10t,) 50 DE DUDMCL sa 109 

Reimbursement of cooperating Clinies..........cec cc eecccescccceescecceseee 290° 

Reimbursement of physicians for treatment of patient with 290 

Reporting by physicians to department of public health pa- 
uents with 07, 288 

Regulations for the provisions of treatment for persons suf- 
tering from, who are unable to pay for private medical 


OBES 6 cicasisssscacaponrnassdoqvasakvapusbasshe ai easets texcacie rene ee eee ee ae 290 
Regulations governing the reporting and control of............ 288 
Serological test for syphilis on patients in tuberculosis 

OSPUGRIS 4 os ccd os cose cdvssadesagebnaecuacrerstet conaeeo seas Oe cena eee nee 281 


Towns in certain cases to pay for treatment of persons with 109 
Transportation of certain patients with, may be provided by 


COODEPSUNE  CLITMICR . .cciss.cisieis os satacscsasivsccocctaase a eae 290 
Wasserman test to be made on employees before engaging 
in dairies: producing. Cerpined milk. (oo. cuten ea 256 


(For other chapters and sections applying to, see Danger- 
ous Diseases) 
Ventilation and sanitation: 
Un LACCOTICS, WWOTKENODSs GUC; ccis.-cs sch ssscorpdysdieuisaes ee ade eee 149 
Rules..ast0, in Jails, PRISONS, GUC........c::cescccscccaane at uerarnee 279 
Ventilation and sanitation: 
School buildings inspected by department of public health 


BOL cessjspaqunioynesnbosetecesgoscessevitieevs staitaacruteseabtuaraphee canoer eeeeee net aera 149 
Vessel: 
Board of health may secure warrant to board any, to ex- 

amine into cause of SICKNESS, CbC.................c.:cccssesersssesesssseseees 112 

Veteran: 
(See Sailor, soldier or marine) 
Veterinarians: 

Dehnision Of or. psscsersssasy-c tacts acct ee eee eee eee 76 
Prohibited from advertising involving narcotic drugs........ 78 
To prescribe narcotic drug only in certain cases.................... 17 

Vinegar: 

Adulterated, penalty. for selling, €t@i.)...000 ccc ee 71 
Adulteration of, delined....-. i) ee ike eee ee 70 
Analysis, method of, how determined and published............ 70 
Cider, compound, etc., containers to be marked...................... 70 
Definition ‘of adulterated... o..0c:.0c.ccss...00eevsvaseavackeststa cs oeeee aoe 70 
Deleterious, penalty for manufacturing, selling, etce........... re 
Examination of samples of, by board of health or depart- 

ment of public health.......:)........cc..tiescct oath a 70 
Penalties, enforcement Off 51/5 55.5. 282... zac. cave fa ennnad 70 
Possession of imitation seal of inspector of, penalty for...... 70 
Standards for barrels for hogsheads..................ccccssessceceeeeeeeeeees 71 
Samples of, etc., collection of, for analysis 70 

Vital statistics: he 
Births, clerk’s records to be prima facie evidence................ 24 
Births, infants prematurely born notification to board of 

baa Lt Bat sac estes ties Gives ints yank sh eneeawaiioeoa eenewuilotaan epee ae eee ae a 96 
Birth, physicians, etc., to keep a record of...............cccceeees 21 
Births, physicians, ete.,: to, reporb. -.../:1,, Mina. Re eee 22 
Births, physicians to report stillborm...............c....cceccscsceeeeeeee 22 
Births, records of, correction of errors iN............ccccecceeeeees 23 
Births, records of, town clerks to furnish copies of.............. 22 
Births, town clerks to attest copies under seal.................... 24 
Births, town clerk to report, to local board of health daily 21 
Blank forms furnished towns, etc., by state secretary........ 24 
Copies of records of town clerk attested with official seal 24 
Deaths, clerk’s records to be prima facie evidence................ 24 
Deaths, penalty for false return...............:.:.<isscstesseslscaceits os 24 
Deaths, physician or officer to give certificate..................... 22 
Deaths, physician to report stillborn... cccsestessesseeeeee 22 
Deaths, records of, correction of errors in..............0...0.. 23 
Deaths, records of, town clerks to furnish copies of 22 
Deaths, soldier, sailor or marine, certificate to give pri- 

mary and Secondary Causes........:.:\.2eaiGislareew.ne See 22 
Deaths, town clerks to attest copies under seal.................... 24 
Deaths, undertakers to make returms...............cccccccccccccseesseeeeees 22 
Deaths, weekly reports of, by board of health to depart- 

ment. of public: Health. .425;.45.28..G htaccess eee ees 91 
False ‘returns of, (penalty Porg sc e4e 8s nocmnntelaammommiae 24 
Fee to undertaker for death certificate.....0...........cccceceseeee 22 


Institutions, ete., superintendents or others to file infor- 
mation as to births and deaths, monthly with town clerk 21 
Marriages, clerk’s records to be prima facie evidence........ 24 


PAGE 

Vital statistics—Concluded. 
WMarmages, penalty for false return.........ccicccsecccsccsescedecnedeesecsee 24 
Marriages, records of, correction of errors in... 23 


Marriages, town clerks to attest copies under seal................ y 
Prematurely born intants, notification to board of health.... 107 
kKecords of births and deaths, town clerks to furnish copies 

f 


Dae oe ee a eh cote aaa cab ae desc spa as oy buivace dgGagekdseaec 0A <aseaGa GER SS 22 
Records of certain births upon determination of facts by 
city or town clerk or by probate Court............cceesesccssscesseeeeee 
WECOTdS’ OL, COFTECTION Of CLTOTS: 101....5....cc.cscccscossescccceseacooesssesustce 23 
PIUHIOLH, POVSICIAN CO LEDOTE. cis. .5..<ccscecccccccosesecesccacesssosscesesencvesd 22 
‘town clerk’s records, prima facie evidence..................cccceeees 24 
Undertakers to make returns of deaths... ccc cesseseeeees 22 
Wage earners: 
Payment to resident, by board of health when detained in 
premises where diseases dangerous to the public health 
Mite BMRB clea ca cae cn ata eual sc scadeaasadacle adaiuatisbaedicds aes cabovaheaseek 105 


Warehouses: 
(See Cold storage) 
Water and aqueduct companies: 
Certain powers of department of public health not affected 171 
Department of public health to furnish assistance to.......... 171 
New England interstate water pollution control pro- 
MMM RNN Ee eer leo cco e cs ou caso cea odes cans sdagdaasbecacsuevack cancecsvenuanseieesecestesnace 421 
Water commissioners: 
PRM NRE Lo cata REGS 654 co Sas Sins conc Toeauddsuiessnd eas cdacagers tivsueetoatdensteus 
Board. Of, in Cities ANG TOWNS. .........60c.65seleecescecseasse 
‘Yo have control of water department. 
Water rates, collection of: 
(See Collection of water rates) 
Water supply or sources of: 
Abolition, Metropolitan District Water Supply Commis- 


sion. ‘fransferred to Metropolitan District Commission 31 
Aid by one water department to another...................ccccceee 14 
Arrest without warrant of persons found polluting................ 1138 


Attorney general to receive notice from department of 
public health of violation of law relative to pollution of 116 
Backing i, PrOniDited, PONAlbY:..:<...5...cccccessccsssseccsccesoseentseseoseee 119 
Commissioner of public health to make recommendations 
in annual report relative to prevention of pollution, etc. 89 


Dreiplenient By SUNS OF TOFNA OL... <..5ccccccccesecsnesssesecscsscensctossoesesesns 119 
Department of public health to advise officials of towns as = 
Da ec oe tacos e ie sa dedu dy acasaasaunansieasdioseds«aicvedssccosacerensconccsesae 
Department of public health to have supervision overt.......... 116 
Domestic supplies, protection Of...............ccccccccessccsssccsosssceesesnss 119 
NEAR OUST CIGD BINGO o 257 5cccdascocaseocind<oseceseoedacccodecesssecousvesdterssve 124 
Driving on ice on ponds, etc., used for, penalty 119 
Emergency, land taken for, by eminent domain 14 
MPC TIC ST “WOMEGE SED DLY .cscccccssccssccesoavcseasscscssescssavececcsscsvectscacaaceses 14 
Eminent domain, taking of land for emergency 14 
Enter certain premises, right t0....0..... ee apree  (. 
ewe CUATE OL WRAL  SUNDIDIY. co. ci-issises.coecegacscdsscelessecesereceseresessseves 117 
PIRPUMGLION ADAINAE POUUUCION OL .sc.cccccccssesccodscons-osacssessooscctecersivenss 118 


Land draining into public, from cemeteries not to be used 
without written approval of department of public health 124 
No burial on lands draining into, without written approval 


Of GEPALCMENS Of PUDHC NORIO 2.0... cce kc ccscesesscessccessscecsscs 124 
TRICO SOM CHICRIOMNG (OL, 5 .c.scosecisushaciscesssonsevacseotssesseonesenssoseeseees 118 
HIRE TOP POUCLON, GUC g. OL. .csiccusccsessconcsssacsosccescnecsocsansvavonsceoses 14 
SRPRRRCR Use HONE POLINA LOE La onc cackccsassastaditescahsstaccncsaaueisseescesencsoasavesiossee 182 
Penalty, use of unsafe water supplies 110 
Pees. PAC INS TOT, Bis PUDLIC WAY ciiisc.ascesssssscccocesssenacsacsesicosecessecs 15 
Plans for, to be submitted to department of public health 88 
Police officers, employment of, to protect...........cecseeeeeeeees 119 
Pollution of water supply, rules and regulations of the 
department of public health, relative to... eee 222 
Prescriptive rights unaffected by section providing for 
ERIM TE OU EOOS OL 605i iccccscacessccacccavecaaccescavsessaaudbvbceonssieas 118 
MP POPOCELANT OL BOULCGR OL: oo aicscccccicesccdscessecessececvacesessdduadéestntsdserezset 15, 118 
Protection of sources of, taking of land by eminent domain 

Fanos NORIO UC go dooce decagussssceisasesds<osssevisevesscesavvasesuse salosgeadovare 118 
Protection of sources of, taking of land by eminent domain 

POPs GOI ALES): CCL 2 .ccceisscatecceocsescversncanses sony pre A te Saeed eee 
Protection of sources of, prescriptive rights unaffected, cer- 

REM aE NE EOE 50a eo cssa Leeper ccecs scestecevesevudSvadvevicvivedenapiters toactecs 118 
Purchase of water supply by town..............::..cccsccccssssescseseeeserets 12 
Refusal of water supply, penalty fov............. cece essesceeeteeeeee 182 
Regulations relative to cross connections between public 

water supplies and fire and industrial water supplies........ 221 
Removal of causes of pollution Of........0.......ccccccserscoreescsseesseeses 117 
Rights to enter certain premises... eee ce eeseceseeseceseceees 119 
Supreme judicial or superior court may issue injunction 

PUG em RAR Eatee NC PER UL OTE 0) rics. ca casa ctu cen esicnes cece s- ci 2sosso-secoesucbeddesusceetseobene 118 
Towns may contribute to construction of sewer to pro- i 

nea ea Regi eB UA eso can cos cies aesesstetecscesaesigsveses a oicetecadhubusidinyins 
Towns may establish water supply or water distributing 

MUN ee sea as eae rde casa edUasa cS svasaceevuetsvayereusns Wetnssaucs sgeases 13 
Towns may make by-laws regulating use of reservoirs, 

NN sce Beas clash rc regattas shines oatan eid « ndat easuseayess soseesesondavseceeseseacesees 12 
Towns may purchase public water supply..........0..0. eee 12 
Towns may take land as public domain for preservation 

of, penalty for violation of rules and regulations................ 21 
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Protection of sources of, ete.—Concluded. 
Towns may take waters by eminent domain.............0...c0cc0000 13 
Wilful corrupting of sources of water supply, prohibited, 
TOYS nn Seber oe era cee ue a nea te en ee RON MCR SEE 118 


(See also Coastal waters and Inland waters) 
Weights, Standards of: 

Basrels and: hoesheatks scissor ai wiki eS a ae 
Westfield sanatorium: 

(See State sanatoria) 
Westfield state sanatorium, cancer division: 

(See Cancer) ; 


Wet lands: 
Adjudication of nuisance in abatement, appeal from, to 


SUPCTION COUPE: iieeraig. ceri sses ets lath iss al ee ee 113 
Aggrieved person may appeal decision of board of health 113 
Appeal from assessment of damages to superior court........ 113 
Application for abatement, board of health to view, com- 

DISINGGs) OF sce neers cise aca cathe see 112 
Board of health after hearing may cause, to be abated, de- 

termined at whose expense, assess damages, ete............0...... 112 
Board of health may declare, a nuisance................ccccccccccceeesecese 112 
Board of health may enter and make excavations, etc., to 

abate nuisance and assess daMages.............ccccccecccccecesssceceeeecees 412 


Board of health proceedings on application for abatement... 112 
Board of health to give notice of hearing on application for 


abatement: ° 2 fee cane ee ee eee 112 
Board of health to view, on petition for abatement.............. 192 
Damages, award, assessment of cost of improvements, etc. 112 
Examination of, board of health to make ..0...0.......ccccccccecceeceeeee 112 
Form of notice and service thereof in hearing on application 

for: “abatement iatssiictcsinlccsee ins ee ee 112 


Hearing by board of health on application for abatement.... 112 
If board of health refuses to act, aggrieved persons may 
appeal to superior court and court may appoint three 


COMMISSIONERS: yin cocisisde ee ee ee 113 
If board of health refuses to act, aggrieved persons may 

apply for hearing before county commissioners 113 
Land which is deemed & nuisance. ..................cccccccccseeccceestccectenses Piz 
Occupant or owner failing to abate, board of health may re- 

MVNO VG suit dev yaca tere scene chcate cae aak san sia Geeses eure Soclanses ee ee 111 
Order for-abatement;,service= Ofnc..c5..... nine eee 110 
Payment of costs and expenses of county commissioners... 113 
Penalty. for: failure to’ abate. 5553 Se eee 110 
Persons injured by, may petition for abatement.................... 112 
Return to town clerk of doings of board of health in abate- 

MILO TE Of acs cteassk ncras cern tac dentusiaghahdi cea aia Raabe ee 113 
Superior court may appoint commissioners to act in abate- 

mont_of,if, local boards fails ‘to- act... 652.45... ee 113 
Superior court may enjoin nuisance Of....0....0.0...cccccceeceeeeeeeeees 112 

Whooping cough: 
Child showing symptoms of, to be excluded from school........ 26 
Declared dangerous to the public health......00....0000ccee 87, 107 
Minimum period of isolation of patients with........................ 212 


Minimum period of quarantine of contacts ..........0...c.cccccceeeeee 
Regulations relative to the conveyance of bodies dead of..106, 214 
(For other chapters and sections applying to, see Danger- 
ous Diseases) 
Wintergreen extract: 
Standard sna dentition Of | o3.tccacasscas eA ee 268 
Winthrop: 
Certain officials of, to provide hospital care for persons suf- 
fering from tuberculosis 
Contracts for supplying hospital facilities to persons suffer- 
ING: LOM: CUDCLCUIOSIN aR is clk sean ees 191 
Wood Alcohol: 
Board of health may grant license for manufacture, sale, 


(SC Rea 0h Ga pre Ren berate prior xtra an a eeeny TOME (mR Ry Sa ci 83 
Board of health to keep record of licenses for manufacture, 

SHG, OU OL aac cris vaatecg sect sostuns saa eeae meee Gi ee an eee 83 
Containers:.€6 De Marked. oi). ane er 83 
Bepestaent of public health may issue license for sale, etc., fe 

Ee oes aS Fisch eg eve IE ed ee Be ee 
Fees for licenses, board of health may grant................cc0008 83 
In food or drink intended for sale or offered for sale, 

BLS 10 02 | aes are En pORIAT crip Pe Bere ote are tee chp HEA ci oe me 83 
Labels: on: Containers: 6 1:5. 5.c.sccsccasesckasi sic ee 83 
Manufacture, sale, etc., of, without license forbidden............ 82 
Penalty. for: unlawinl “sale: Of-a ccs. ne ee 83 
Sale for drinking purposes prohibited, penalty...........0..00.00.. 83 
Wal O15. NOPUIALEO es aril iittala cated ee 82 

Yellow Fever: 
Child showing symptoms of, to be excluded from school............ 26 
Declared dangerous to the public health...........000..0.0.cc. 87, 107 
Minimum period of isolation of patients with.........00000000... 212 


Minimum period of quarantine of contacts.................00..c008 
Regulations relative to the conveyance of bodies dead of..106, 214 
(For other chapters and sections applying to, see Danger- 

ous Diseases) 
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